Incarceration Prevention and Reduction Task Force
Legal & Justice Systems Subcommittee
DRAFT Meeting Summary for December 14, 2016

1. Call To Order

Committee Chair Fred Heydrich called the meeting to order at 9:19 a.m. in the Bellingham
Municipal Court Fireplace Room, 625 Halleck Street, Bellingham.

Members Present: Angela Anderson, Jill Bernstein, Deborra Garrett, Stephen Gockley, Daniel

Hammill, Fred Heydrich, Irene Morgan, Peter Ruffatto

Members Absent: Bill Elfo, Michael Knapp, Dave McEachran, Moonwater, Darlene Peterson

Other Business

The Committee discussed the list of whiteboard notes taken at the previous meeting on
November 14, 2016 regarding Best Practices Pretrial Supervision Unit: Justice/Cost/Capacity/Safety

(on file).

Forrest Longman, County Council Legislative Analyst, stated he spoke with VERA Institute

about the list.

The Committee discussed:

VERA will work on the list and provide information during their next visit.

Get VERA to address the question of liability and risk management of pretrial
supervision

Identify the costs of a pretrial supervision unit

Cost savings are also related to capital costs

Ruffatto to provide a law review article from Rob McKenna on liability and the public trust
doctrine (on file)

Financial and public relations risks

The juvenile system releases most on pretrial supervision

Liability would come from the administration of a program, not the decision to have a
program

Consider the human cost to incarceration, the societal cost to people, which include lost
jobs and housing and an inability to pay fines

The law presumes there will be pretrial release unless they can prove there is a risk
Consulting with the domestic violence prevention community Commission Against
Domestic Violence when designing the risk assessment tool

2. Update regarding Law Enforcement Assisted Diversion (LEAD) Program(s)

Hammill submitted and read from a project brief on planning for criminal justice, emergency
department, and emergency medical services (EMS) diversion through Behavioral health and social
service outreach and stabilization services (on file).

The Committee discussed:

This program address more than criminal justice reform. It also addresses the high use
of 9-1-1 services
How the Task Force can support this work
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They are working to find a solution to the problem of offenders who need mental health
care, yet assault medical staff in the hospital

Timing of submitting Medicaid waiver-funded projects and funding requests

Getting a letter of support from the full Task Force

Gockley moved to recommend support of this program to the full Task Force meeting on
January 23, 2017. The motion was seconded.

The motion carried unanimously.

5. Expanding community resources and programs concurrent with expanding drug court
and mental health court programs.

Anderson stated it seems FasTrack, drug court, and District Court drop down programs haven't
been accepted as frequently. There seems to be a policy shift by the Prosecutor’s Office to move away
from presenting these programs as options for offenders.

Bernstein submitted a handout of an email from Judge Charles Snyder dated September 30,
2016 regarding FasTrack and Drug Court (on file) and a needs assessment of the community. Hold
this discussion to the meeting in January and invite Judge Snyder to attend. She asked for more
information on:

The specific numbers and statistics on the change in use in the programs
How many petitions and entries into the drug court program have taken longer than 30
days

Anderson stated she would like to:

Provide a summary of the presentation about community resources that are available to
the drug court and other programs.

State the facts about the current state of the programs

Paossibly comment on Judge Snyder’s email regarding these programs

Create a list of requests from the various parties in the criminal justice system

Identify the current tension points and issues among drug court, mental health court, and
FasTrack

Garrett stated it's up to the Committee to identify what should be done.

The Committee discussed:

The differences of opinion on whether the FasTrack program should remain or be
eliminated to direct people into drug court

From the perspective of a defendant’s advocate, the difference between what’s in a
client’s best interest and what a client has stated he or she wants
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 How use of the FasTrack program may not necessarily have an impact on reducing jail
population

e The benefits to the system of a FasTrack program, including less incarceration time and
lower fines, lower use of public defender attorney time, and less court time

e Which fines are mandatory

Heydrich stated he would like to hear Ms. Anderson’s perspective on how the tension among
the programs could be eased or made better. Then the Committee, as a group, can decide what to
recommend, if anything.

4. Selection of Committee Chair for 2017
-AND-
3. 2017 Meeting Schedule

The Committee concurred to continue meeting on the second Monday of every month.

Bernstein stated all the Task Force members will be asked to indicate which committee they
want to participate on in 2017.

Bernstein moved to appoint Stephen Gockley as the Legal and Justice System Committee Chair
for 2017. The motion was seconded.

The motion carried unanimously.

The Committee discussed the accomplishments it's made so far and thanked Commissioner
Heydrich for his leadership as Chair.

6. Public Comment
There were no public comments.

7. Adjourn

The meeting adjourned at 10:40 a.m.
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1. Call To Order

Committee Chair Stephen Gockley called the meeting to order at 9:15 a.m. in the Bellingham
Municipal Court Fireplace Room, 625 Halleck Street, Bellingham.

Members Present: Angela Anderson, Jill Bernstein, Bill Elfo, Stephen Gockley, Fred Heydrich,
Irene Morgan, Darlene Peterson

Members Absent: Dave McEachran, Moonwater
Also Present: Mark Gardner, Forrest Longman, Peter Ruffatto

Review November 14, 2016 Meeting Summary

Bernstein moved to approve the November 14, 2016 meeting summary as presented. The
motion was seconded.

The motion carried unanimously.

2. FasTrack, Drug Court, and the availability of community services

Anderson submitted a handout of her presentation (on file):

e Drug Court participation has remained consistent for the past 18 months.

e According to the Drug Court coordinator, the participants struggle with finding housing
options, particularly clean and sober recovery housing

e Housing is needed, particularly for participants who are legally prescribed Suboxone

e About half the Drug Court participants are in a recovery house

e Suboxone treatment is difficult to get legally because it's difficult to get in to see a doctor

e Inpatient treatment changes due to the Affordable Care Act and other factors that have
resulted in faster turnover of patients, which makes it difficult for patients to set up
outpatient housing

» The in-custody assessments have been very successful

e The Drug Court is generally operating very well as it is

e Lifting the ban on Drug Court to drug dealers, because most users deal to some extent

The Committee discussed:

e The legal and illegal use of Suboxone and other treatments for drug and alcohol abuse

e The need for a subsidized recovery house

 Whether the Health Department can have a program to administer Suboxone specifically
to Drug Court participants, possibly based on the Lummi Nation Suboxone program
model

e The Housing and Emergency Needs (HEN) Program, which is vulnerable to losing
funding from the State legislature
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e The closure of Pioneer Center North in 2018 and the need to send patients to a facility
farther away

e Other jurisdictions that participate with their law enforcement to transport drug court
patients

e The need for additional funding for the Sheriff’'s transportation network

e The strain of the requirements to transport mentally ill defendants on the Sheriff's
regional transport network

e The email from Judge Charles Snyder on September 30, 2016 that recommends a
needs assessment of Drug Court and services available in the community to Drug Court
participants

* Arecovery wing built into the jails in Washington and Multnomah Counties in Oregon

Anderson stated she would talk to the Drug Court administrator about Judge Snyder’s
suggestion of doing a needs assessment of Drug Court.

The Committee discussed the possibility of using the consultants at VERA Institute to weigh in
on whether it merits the use of resources to do a needs assessment of Drug Court, as recommended
by Judge Snyder. The questions to be answered include collecting the data on the true need in the
community and how Drug Court can meet that community need.

Anderson stated the motive of a needs assessment should be to get an assessment of the
program, not to convince Prosecutor McEachran to change the drug court program. She continued her
presentation on the Fast Track program:

» Nearly two-thirds of the cases selected for Fast Track were resolved, which totals two
attorney caseloads.
 Few felonies have chosen a drop down offer to misdemeanor.

The committee discussed the importance of collecting data on whether or not the Fast Track
program results in actual jail use in the long term, whether VERA consultants can provide insight into
that question, the intention of the Fast Track program to clear caseloads more than to reduce jail use,
and collecting data on recidivism rates of regular and Fast Track defendants compared to Drug Court
participants.

Forrest Longman, County Council Legislative Analyst, stated he will talk to the VERA Institute
consultants about collecting the data they need on recidivism rates of the various programs and of

regular cases.

Heydrich stated he would like a future agenda item to allow time for Prosecutor McEachran and
Kathy Walker to respond to the discussion and the Committee’s questions.

3. Whiteboard List of Questions for VERA Institute
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Forrest Longman, County Council Legislative Analyst, stated the VERA Institute consultants will
teleconference with the full Task Force at its next meeting on the following items:
e A general update
e Concerns about liability of a pretrial supervision unit
e Best practices for pretrial supervision

Some questions may be outside the scope of the VERA contract, including those regarding
program costs, which are mostly staffing costs that are location specific. The consultants may be able
to provide information on best practices for staffing levels, which will inform the question of cost.

The Committee discussed:
e The law review article by Rob McKenna distributed after the last meeting. Ruffatto
stated there are three points he gets from the article:
0 Washington is different and more friendly to plaintiffs, so local jurisdictions are
more at risk than others
0 Structure programs to minimize liability based on the case law cited in the article
and other case law since, such as putting programs in the jurisdiction in the court
0 The State legislature could create satisfactory checks and balances for
negligence without creating quite as much risk
e Whether the topic of liability of pretrial supervision should be addressed in this
Committee or the full Task Force
e Making sure they include the Prosecutor in any discussion before conclusions are made
about a pretrial supervision program
» Lobbying the legislators to create the ability for local jurisdictions to be able to do these
things
< Inviting the Prosecutor to present his specific concerns in light of the law review article
and other legal research to either the full Task Force or this committee.

Heydrich stated there needs to be a new State statute to directly address or limit liability of
pretrial supervision.

Ruffatto stated that having a gross negligent standard would be helpful.
The Committee continued to discussed the best way to lobby the legislature to create a statute.

Ruffatto stated he will work with Prosecutor McEachran on providing a summary of cases and
concepts in lay terms about the issue of pretrial supervision.

4. Next Steps: Ideas & Further Information
Gockley stated three future topics include:

1. Giving the Prosecutor an opportunity to respond to the information in Ms. Anderson’s
report,
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2. The question of the risk assessment and liability, and
3. The development of a pretrial supervision unit, which requires Mr. McEachran’s
participation

The Committee discussed the possibility of changing the meeting day or time to be more
accommodating to Mr. McEachran’s schedule. His presence and active participation are critical to their
progress.

Heydrich stated he will schedule a visit to Spokane County to gather information about their
pretrial supervision unit programs.

The Committee continued to discuss whether certain advice from legal counsel may need to be
done in executive session when assessing the liability of a course of action and putting it in writing,
legal exposure from the interaction between the defendant and supervising individual, the court has to
be the entity that chooses the risk assessment tool, the need for a pretrial risk assessment tool in
conjunction with a pretrial supervision unit, the status of the Sheriff's Office implementation of
monitoring through Friendship Diversion Services, when judicial immunity comes into play,

Morgan stated she would like an agenda item and discussion on the true social costs of
incarceration.

The Committee discussed keeping the Committee focused on the programs they've already
identified rather than expanding into other areas. Focus on solutions that forward the goal of reducing
incarceration.

5. Other Business

Forrest Longman, County Council Legislative Analyst, reminded Committee members to
connect with the VERA contractors if they haven't already.

6. Public Comment

Mark Gardner stated he will continue to attend the meetings on behalf of Council Member Dan
Hammill, who is now a member of the Behavioral Health Subcommittee.

7. Adjourn

The meeting adjourned at 11:05 a.m.



Drug Court Update
1/9/17

By Angela Anderson, Senior Deputy Whatcom County Public Defender’s Office

Currently the Whatcom County Drug Court has thirty six active participants. According to the Public
Defender’s records around forty nine files (or case numbers) are listed as Drug Court cases. After
checking our records as far back as September 2015, this number has remained fairly consistent. This
appears to support the argument that Drug Court numbers have not increased or decreased since the
Task Force was created. However, Chris Furman, the Drug Court Coordinator feels that there has been a
slight increase in the number of participants just recently.

| consulted both Ms. Chris Furman and Maia Vanyo, who is the Public Defender assigned to Drug Court,
regarding potential issues surrounding Drug Court currently. The main issue is housing! There is simply
a lack of quality housing for participants. Those houses that Ms. Furman thinks highly of are typically
running at capacity. Housing clearly is the core of getting sober- it provides stability and a safety.
Additionally, Drug Court has eight participants on suboxone. There is only one clean and sober house
that allows suboxone users. Historically, this particular clean and sober house has not been one of our
favored locations. As a side note, the HEN program has been positive for our participants. Currently 5
or more clients receive this is a funding source to pay for their housing.
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Another issue related to clean and sober housing is the lack of coordination by in patient facilities to
appropriately house clients upon release from treatment. When a gap occurs between in patient and a
clean and sober house, the client tends to end up back in an unhealthy environment and very prone to
relapse. Coordinating this is the responsibility of the in patient facility and recently there are been
problems.

In patient as well has been fluctuating. There are been changes over this past year to how long a client’s
stay is with a focus on therapeutic need versus a set time line. However, in application, it appears
clients may be staying shorter than longer at treatment. PCN and PCE (two in patient centers) also
reduced the length of their program from 60 to only 30 days. Historically in drug court, the longer the
client stays at treatment the better he or she does upon release so these shorter stays are concerning.
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On the flip side, there are many positives with Drug Court to report. Ms. Furman wants to acknowledge
how essential and beneficial it was that Anne Deacon and the Health Department found Detox the
ability to do in custody assessments for in patient treatment. Otherwise, Drug Court was unable to
serve those clients and clients were facing long in custody wait times. Additionally, Ms. Furman feels
the number of participants are at a good number. She feels Drug Court could possibly handle as much
as ten additional clients with the staff they have. However Ms. Furman suggests that should more
clients been allowed to participate, more staff should be added. With her current number of
participants, she is limited to truly case management. She does not have the ability to go out into the
community to advocate for Drug Court or to fundraise for their foundation.

Drug Court acceptances are coming faster and more frequent than before the Task Force began. For
example, in the fall of this year:

9/1 -1 letter
9/21 - 8 letters
10/10 — 6 letters
11/10 — 12 letters
11/18 — 4 letters
11/29 — 3 letters
12/19- 1 letter

When Ms. Furman was asked about any changes should thought Drug Court should consider or if she
had unlimited resources what changes would she make, she believed the restriction on drug dealers
should be lifted. In reality, most users are at some point dealing to support their habit and it is just
about who got caught when. She does not think it would place a danger on those in recovery or in the
program. As more of a lofty idea, she suggested creating a supervised housing resource similar to the
old recovery house, where Drug Court participants could live and it would be managed or funded by the
health department.

Lastly, the Task Force should know that Drug Court is working! Five people will graduate on January 26
at 2:30! We are all invited to attend!



FAST TRACK UPDATE
1/9/17

By Angela Anderson, Senior Deputy Whatcom County Public Defender’s Office

In 2016 there were according to the records kept by the Whatcom County Public Defender’s office:
423 cases selected as “Fast Track”
278 resolved as “Fast Track”

145 were reassigned due to one of three options:
-rejected offer
-offer lapsed due to non-response

-no Fast Track offer actually made

In reference to felonies resolving as misdemeanors, according to Mr. Follis, approximately only four
clients in 2016 accepted the Fast Track offer of a “misdemeanor with District Court probation” in lieu of
a felony. He further reports not seeing those offers in the recent months. There was some discussion
from the prosecutor’s office of a possible “Burglary 2- to- misdemeanor Shoplift- dropdown” but those
have not come to fruition. Lastly Mr. Follis reports seeing significantly less misdemeanor offers on
felonies that don’t offer probation, which was a fairly common plea offer in years past.
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Alfred Heydrich

From: Jill Bernstein <jbernstein020@gmail.com>
Sent: Tuesday, December 13, 2016 7:23 AM

To: Alfred Heydrich; Alfred Heydrich

Subject: Fwd: Task Force Phase Il report

---------- Forwarded message ----------

From: Charles Snyder <CSnyder@co.whatcom.wa.us>

Date: Fri, Sep 30,2016 at 10:25 AM

Subject: RE: Task Force Phase Il report

To: Jill Bernstein <jbernstein020@gmail.com>

Cc: Alfred Heydrich <AHeydric@co.whatcom.wa.us>, Alfred Heydrich <Fhey1953@aol.com>

Jill,

Thank you for sending this. | do have a few comments, which may or may not be worth consideration.

First, the FasTrack offer is almost always going to be accepted by a defendant in active addiction as it means they can be
out on the street and get access to their drug of choice much sooner. They are rarely fully detoxed when the offeris
made and | suspect there is a great variance in the amount of counseling they get regarding the short-term vs. long-
term benefits of the choice. | have serious doubts thatitisa truly knowing and fully informed choice. In addition, |
think that the long term effect is to increase incarceration because those actively in addiction will be highly likely to
return to jail for another drug possession charge or something else, perhaps more serious, such as burglary, theft,
identity theft, trafficking in stolen property, and other similar crimes that we see frequently being driven by the
underlying addiction. Those later offenses do not get the FasTrack option, generally, and so the benefit of FasTrack
maybe short and transitory. Granted, this belief is anecdotal, based on the people | see on FasTrack and the criminal
calendar, but | suspect there is some validity to it. It might be nice to have some research on the outcomes of the
FasTrack calendar process to see if it is really just trading a short term benefit for a future of increased frequency of
arrest and conviction on other offenses, and ultimately more actual days in jail. Once a person truly becomes clean and
sober and engages in a lifestyle of employment or education without drugs, it only seems logical to me that there is
much less incarceration and expenditure of resources on that person in the future, whereas “recycling” them through
the system for a short term reduction in jail population, followed shortly by additional arrests and longer stays in jail is
really a short-sighted policy.

| am unaware of the extent to which the felony drop-down program is actually used, but would note that simple
probation with traditional substance abuse treatment is common in the history of those in drug court, and | think
research would bear out the idea that although often effective, it works best with those who are somewhat functional in
other aspects of their lives, and does not address all of the needs of many long-term addicts. So many of those who
graduate drug court have needs that far exceed simple probation-based treatment. The concept of a program that
addresses all of their needs, from substance abuse through mental health through life skills (education, work, social



skills, etc.) is the premise behind drug court and | believe that its success is due to the fact that it addresses the whole
person in a supportive way and demands accountability.

As | noted last evening, | think the real assessment need would be to determine how many people, based on our
community size and level of addiction, would benefit from drug court and how many should be considered for drug
court. | suspect that our community’s need would exceed the current capacity. This may be related to the comments
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soon with a more serious offense charged. It seems obvious to me that we do not have a good idea of how many people
in Whatcom County, charged with felonies and burdened with an addiction, could actually benefit from a complete set
of services such as drug court offers. It may be that we are capturing most of them, or it may be that there is a huge
unmet need. Only a proper study could determine that, and as with all studies, the usefulness of such an effort would
depend heavily on what assumptions and parameters were chosen at the outset. If such an endeavor were to be
undertaken, | would urge that those actively involved in the drug court be an integral part of the process from beginning
to end.

And that brings me to another thought that | had on my way home, and that is this — our current drug court case
manager staff is sufficient to manage the number of cases we have in drug court at this time. That does not allow our
current director Chris Furman who is, by the way, outstanding and who has a working lifetime of experience in the field,
time to do much future planning, program assessment and innovation. The program would benefit from an additional
case manager so that she could implement improvements, look for ways to enhance funding, advocate for the program
and find better ways to do what we already to. Asitis, her time is pretty much filled with her day to day duties of
managing her caseload and dealing with emergent issues. Of course, any increase in population in the program would
make the need for another case manager that much more urgent and would highlight even more the need to have this
kind of time and opportunity to build the quality of the program. | think there is great benefit in freeing up time for her
to be able to think about and implement things that we cannot do now. So that is one place where addition of resources
would be appropriate now.

That is pretty much all | can offer right now. Please let me know what else | can do, and thanks for the opportunity.

Charles R. Snyder

Judge, Whatcom County Superior Court
Department 3

311 Grand Avenue

Bellingham, WA 98225
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MILWAUKEE COUNTY PRETRIAL RISK
ASSESSMENT INSTRUMENT-REVISED MmcrraI-R)

Name: Case Number:
Charge(s): Assessment Date:
Verified Risk Factor Score
[] Cases Filed — How many criminal case filings has the defendant had?
0=1case 2 = 4+ cases
1 =2-3 cases
[] Prior Failure to Appear in Court — Has the defendant failed to appear in ]
court?
0 = None 2 =2 prior FTAs
1 =1 prior FTA 3 =3 or more prior FTAs
] Arrested While Out on Bond — Was the defendant on any form of pretrial | ]
release at the time of the alleged offense?
0=No
1=Yes
[] Employment/Primary Caregiver — At the time of arrest, was the defendant
either a primary caregiver or employed full time?
0=Yes
1=No
] Residence — Has the defendant lived at current residence 1 year or more? ]
0=Yes
1=No
[] UNCOPE Score —Total UNCOPE Score (Substance abuse measure)

0 = UNCOPE Score < 3
1 = UNCOPE Score of 3 or greater
Total Points-add all points together

Risk Category | Score Range ADDITIONAL CONSIDERATIONS:
| 0-2 o Active Criminal Justice Supervision
I 3-5 o Self Surrendered
:U g; o Student, Disabled, Retired

o VA Benefit Eligible

See PRAXIS for recommended bond type and release conditions
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PUBLIC SAFETY ASSESSMENT:
RISK FACTORS AND FORMULA

The pretrial phase of the criminal justice process should aim to protect
public safety and assure defendants' appearance in court, while honoring
individuals' constitutional rights, including the presumption of innocence
and the right to bail that is not excessive. Yet research shows that low-risk,
nonviolent defendants who can't afford to pay often spend extended time
behind bars, while high-risk individuals are frequently released from jail. This
system causes significant harm to too many individuals and is a threat to our

communities.

A growing number of jurisdictions are now reforming their pretrial systems
to change the way they make pretrial release and detention decisions. These
communities are shifting away from decision making based primarily on a
defendant’s charge to decision making that prioritizes the individual’s level
of risk—both the risk that he will commit a new crime and the risk that he will
fail to return to court if released before trial. This risk-based approach can
help to ensure that the relatively small number of defendants who need to be
in jail remain locked up—and the significant majority of individuals who can

be safely released are returned to the community to await trial.

PUBLIC SAFETY ASSESSMENT: AN EVIDENCE-BASED TOOL TO EVALUATE RISK

In partnership with leading criminal justice researchers, the Laura and John Arnold
Foundation (LJAF) developed the Public Safety Assessment™ (PSA) to help judges
gauge the risk that a defendant poses. This pretrial risk assessment tool uses evidence-
based, neutral information to predict the likelihood that an individual will commit
a new crime if released before trial, and to predict the likelihood that he will fail to
return for a future court hearing. In addition, it flags those defendants who present

an elevated risk of committing a violent crime.

www.arnoldfoundation.org
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DEVELOPMENT

LJAF created the PSA using the largest, most diverse set of pretrial records ever
assembled—1.5 million cases from approximately 300 jurisdictions across the
United States. Researchers analyzed the data and identified the nine factors that
best predict whether a defendant will commit new criminal activity (NCA), commit
new violent criminal activity (NVCA), or fail to appear (FTA) in court if released

before trial.

RISK FACTORS
The table below outlines the nine factors and illustrates which factors are related
to each of the pretrial outcomes—that is, which factors are used to predict NCA,

NVCA, and FTA.

RELATIONSHIP BETWEEN RISK FACTORS AND PRETRIAL OUTCOMES

Risk Factor FTA | NCA | NVCA
1. Age at current arrest

2. Current violent offense

Current violent offense & 20 years old or younger
3. Pending charge at the time of the offense

4. Prior misdemeanor conviction

5. Prior felony conviction

Prior conviction (misdemeanor or felony)

6. Prior violent conviction

7. Prior failure to appear in the past two years

8. Prior failure to appear older than two years

9. Prior sentence to incarceration

Note: Boxes where an “X” occurs indicate that the presence of a risk factor increases

the likelihood of that outcome for a given defendant.

The PSA relies solely on the above nine variables. It does not rely on factors

such as race, ethnicity, or geography.

www.arnoldfoundation.org
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FACTOR WEIGHTING

Each of these factors is weighted—or, assigned points—according to the strength
of the relationship between the factor and the specific pretrial outcome. The PSA
calculates a raw score for each of the outcomes. Scores for NCA and FTA are
converted to separate scales of one to six, with higher scores indicating a greater
level of risk. The raw score for NVCA is used to determine whether the defendant

should be flagged as posing an elevated risk of violence.

HOW RISK SCORES ARE CONVERTED TO THE SIX-POINT SCALES AND

NVCA FLAG
Risk Factor Weights
Failure to Appear (maximum total weight = 7 points)
Pending charge at the time of the offense No=0;Yes=1
Prior conviction No=0;Yes=1
Prior failure to appear pretrial in past 2 years 0=0;1=2;20ormore=4
Prior failure to appear pretrial older than 2 years No=0; Yes=1

New Criminal Activity (maximum total weight = 13 points)

Age at current arrest 23 orolder=0;
22 oryounger =2

Pending charge at the time of the offense No=0;Yes=3

Prior misdemeanor conviction No=0;Yes=1

Prior felony conviction No=0;Yes=1

Prior violent conviction 0=0;1or2=1;30rmore=2
Prior failure to appear pretrial in past 2 years 0=0;1=1;20rmore=2
Prior sentence to incarceration No=0; Yes=2

New Violent Criminal Activity (maximum total weight = 7 points)

Current violent offense No=0; Yes=2
Current violent offense & 20 years old or younger No=0;Yes=1
Pending charge at the time of the offense No=0;Yes=1
Prior conviction No=0; Yes=1
Prior violent conviction 0=0;1or2=1;30ormore=2

www.arnoldfoundation.org
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EEEN
FTA FTA NCA NCA NVCA NVCA
Raw Score | 6 PointScale | Raw Score | 6 PointScale | Raw Score Flag
0 1 o 1 o No
1 2 1 2 1 No
2 3 2 2 2 No
3 4 3 3 3 No
4 4 4 3 4 Yes
5 5 5 4 5 Yes
6 5 6 4 6 Yes
7 6 7 5 7 Yes
8 5
9-13 6

JUDICIAL DISCRETION

The PSA is a decision-making tool for judges. It is not intended to, nor does it
functionally, replace judicial discretion. Judges continue to be the stewards of our
judicial system and the ultimate arbiters of the conditions that should apply to each
defendant.

NONPROFIT IMPLEMENTATION AND OWNERSHIP

LJAF provides the PSA at no cost to jurisdictions that adopt it and funds technical
support to help localities integrate the tool into their operations. The PSA cannot
be implemented by a jurisdiction, incorporated into software, or otherwise used or

reproduced without LJAF’s express, prior written consent.

©2013-2016 Laura and John Arnold Foundation. All rights reserved. Patent pending.

This document is intended for informational purposes only. Unless expressly authorized by LJAF in a
separate written agreement, no part of this document or any related materials or software may be used,

reproduced, modified, or distributed, in any form or by any means.

www.arnoldfoundation.org
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