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THIS T.EASE, made and entered Into this ! day of

the LUMMI INDIAN

El&%r—_ﬂ_—“—' 1988, bhy and hetween

TRIBE, acting by and through Lts gqovernling bady, the Lummi
Indian Business Councll (hareinafter the "jggsor'), and
WHATCOM COUNTY (hereilnafter referred to 2as the "lessea'),
and 23 munictpal carporation and political subdivision of the
state " af Washington, acting through fts chlief exacutlive
offlcer, the Whatcom County Executive, 18 for the lease of
certaln uplands and tidelands title to which ig held by the
Untited States of ﬂmerlca in trust for, or suhject tao
restrictlions on allenation by, the Lummi Indlan Tribe., It 1is
eanterad 1into pursuant to the provislons of exlstling '1aw and
subject to rastrictlons on allenatlon by, the Lummi Indian
Tribe. It is antered tntaoa pursuant ta the provisions of
axlsting law and suhjact to reagqulation under the provistions of

25 C.F.R. Section 162 as presently existing or hereafter

amendead.

WITNESSETH: That for and in consideration aof the
rants, covenants, and agreements herelnafter provided for, the
tessor hereaby leasas ta the lessee the tand and premlises

dascrlbhed as follows, to wit:
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PARCEL NO. 1

All that portian of Gavt. Lot 4 in

Section 34, Township 38 North,

Range 1 East of W.M., and Govt. 5 34 77 38 N
Lot 2 in Section 3, Township 37
North, Range 1 East of W.HM.,
described as follaws:

Faong < /] Facl o‘L wW.rv)

Commenclng at the intersection af
Finkbonner Raad and Lummi Shore
Road, County Road MNa. 652, marked
hy a brass plug nonument; thence
South 71 10" West 156 .41 feet;
thence South 31.70 feat to the
southerly right-of-way line of
Lummi Shore Road; thence South 71
10" Vast alang sald South
right-of-way line 70.78 faeet to
the point of beginning; thencae
continuling along satd southerly
right-aof-way line South 71 10"
Waegt a dlstance of 96.48 feet to 2
paoint of curvaturej thence along
the arc of a oqurve ta the laft
having a radlus of 63.53 feagt,
through a central angle of 23
36'30" a distance of 52.35 feet;
thence south 16 17'27?" East 332
feet more OT less to the gaxtreme
law water line of Hale Passaqge;
thence South 73 42'33'" West 75.00
feet ta a polinty thence MNorth 16
17t27" West S514.58 feat mwmore Or
tess tao a polnt on the southerly
right-aof-way 1inaea of Haxton Way,
County Road No. 783; thence Sauth

. 70 36'27" East along sald
Saqutherly ,rlght-of—way 1ine
267.233 feat to the point of
hbeginning.

, Thig Llease shall be for a term of twenty flve (25)

years, haglaning on the 14 day of February, 1985.



The lease premises shall he used only for the purpose
of operatling a public ferry tanding docl aor slip together with
the approaches, roads, and related facllitlies necessary for
that purpaoase. In the event the lessee shall discontinue usé@
of the teased premlses for the purposes enumerated herein,
this teasae shall terminate and the leased premises shall

revert to the lessor.

The lessee, {n consideration af the foregoing
covenants, agrees, as full reﬁggfkfofwfﬂéwigﬂgwand premlses

dVef thé antlire 25 years term of this lease, tO taka the

faollowlng actlions:

A. Simultaneously with the executlian of this lease,
the lessea shall EP“VBY the below dascrlihed real property to
the United States ogww;merlca in trust for the Lummi Indtan
Trlbe, free and clear of all liens and encumbrances

whatsocevar, axcept for the followlng: Mone. The proparty to be

canveyed under this provislon Is dascribhed as follows:

LEQ&L_ﬂﬂﬁﬁﬁﬁlﬁllQN PARGEL.__NO. 2
(Consisting of Parculs A and B):

Parcel A
The Morth 400 feet of that part of
s the South 460 faet of Governunent Z % 5
Lot 5, Sectton 2, Tawnship 37 o
’ North, Range 1 East of W.M., 1ying (ﬁkﬁvn 2
Easterly of LLummi View Drive,
EXCEPTING THEREFROY &0 much as may T 3;Z

pe contalned within the following
degcrihed tract:
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4.

A tract of land {in Government Lot
5, Sectlaon 2, Township 37 Morth,
Rangaea 1 East of W.M., Whatcom
County, Washlngton, described as
follows:

Beglinnlng at the Marthwest corner
of sald Section 2; thence South 1
52'30" FEast along the West line of
Section 2, 1,339.35 feet; thence
Morth 87 12'40'" East along the
North line of sald Government Lot
5, 350 feat; thence South 1 52'30"
East, 763.3 feet to the true polnt
of beginning; thence North a8
07'3io" East, 100 faet; thence
south 1 52'30'" East, 205.5 feet,
more or less, to the Northeastarly
tine of GLumml Shore Road; thenca
Morthwesterly along the
Northeasterly llne of sald road ta
a point which hears South a8
07'30" West of the trué paotnt of
heglnnling; thence Morth 88 07'30"
East to the true point of
beglinning, ALSO EXCERTING
THEREFRON, the East 200 feeaet
thereof, LESS roads, situata in
Whatcom County, Washington. ALSO
EXCEPTING an easement for existing
waterline for water purposes only,
approximately 3 feet Easterly aof
Lummi Shore Road to ENITH and
VIGTOR JOMES, Beach Star Raad,
Bellingham, Washington.

ALSO

Baeginning at the MHorthwest corner
of sald Government .ot 5; thence
North 87 12'40'" FEast along the
Naorth line of sald Gavernment Lot
s, 350 feat tao the true patnt of
heginning; thence South 1 52*30"
East, 541 feet; thence Morth 88
07'30" East, 200 feet; thaence
South 1 S52'30" East to the Morth
ltne of the South 460 feat of sald

Gaovernment Lot 5; thence alaong
sald North 1line of South 460 feet,
to the East iine of sald
Government Lot S thence Horth
alang sald East line to the
Northeast corner of sald



Governmeant Lot 5; thence Waest
along the North l1ine of sald
Government Lot 5 ta the true polnt
of beglnning, gsltuate in Whatcom
County, Washington.

PARCEL B

The South 460 feet of Government
Lot S aof Section 2, Township 37
North, Range 1 East of W.M., lylng
West of the Lummi Shore Road (alsao

Xnown as “rLumml View Road ,"
Whatcom County Road No . 652),
situate in Whatcom County,

"Washington.

B. Simultaneously with the executian of this lease,
the lessee ghall notlfy the Unlited States Department of the
Interlor, Bureau of Indlan @ffalrs that Lt has no objection to
the acceptance of the ahbhove described property ifn trust or
restricted status b& the United States pursuant ta 25 C.F.R.

Section 151.10 and any other applicable law or ragulation.

C. During the term of this laaée, the lessee shall
grant free foot paesage upon and acrass the ferry operated by
Whatcom County hetween Gooseherry polnt and Lummi Teland to
all enrolled members of the Lummi Indian Tribe who are fasued
appropriaté {dentiflcation by the Tribe, oOT current fishing
cards, llcensas, or Lummi Ihdlaﬁ Buslness Cogunclil ID cards and
who have tegltimate Trihal business upon Lummi Island, @&
tndicated by the Lumml Tribe.

NDEFINITION. As used in this lease the term
wggcretary'" shall mean the Secretary of the Depa;tment of the

Interior or his authorvrized represantative.
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IMPROVEMENTS. It s understaood and agreed that any
bhulldlngs, doacks or other structures ar improvements placed
upon the Leagsed premises by the lesgae shall hecome the
property of the lessor upon termination or gxplration of this
leage, provlded hawever, that the lessea shall have the right
to remove any guch Improvemants at Lts sole eaxpense prior to
the explration of this lease. If the lesseas8 elacts to remove
the merovements, {1t shall return tha leasad premises ta the
tessor ln good conditian and restore the surface of the ground

to a smaath condltion.

UNLAWFUL CONDUCT. The lessee agrees that !t will not
uge or cause to he used any part of gald premises for any

unlawful conduct or purpose.

SUBLEASES AND ASSIGNMENTS. Mo sublease, asslgnment,
or amendment aof this leagse wmay be mada except wlth the
approval of the Secretary and the wrltten approval of =all

partles to this leasa, includling the suraty ort sureties, 1f

any. Such cansent shall not bhe unreasanably withheld.

INTEREST oF MEMBE#S OF CONGRESS. No Member of, OF
Delaegate to, Ccongress ar Resident Commissioner shall be
admlitted to any share or part of thié contract aor to any
benefit that may arise herefrom, hut this pravistiaon ghall not
be construed to axtend to this contract {f made with 4

corparation ar company for Lts general hanefit.
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VIOLATIONS OF LEARSE. 1t s understood and agreed
that any viaolatlions of +this lease shall be actaed upon in
accardance with applicable provisions of law, {ncluding, hut
not limited to, the provisions of 25 C.F.R. ggctlaon 162 as

prasently existing aor hereafter mnodlfled.

ASSENT NOT WAIVER OF FUTURE BREACH OF COVENANTS. No
aggent, express OFT idplied, tao any breach of the lessea's oOr
lessor's dutles orvr canvenants shall bhe deemed a walver of any
other braach,‘ elther former OF subsequent, of the lessea's

dutlies or covenants.

BINDING EFFECT. it Ls understood and agreed that the
convenants'and agreements herelnbefore'mentloned shall axtend
ta and be hinding upon the helrs, sUCCesEQrS, and asslgns of
+he partles to thils lease. All of the tessee’'s obligations

under this lease, and the obligations of Lts suretlies, {f any,

ara to the Unitted States 3as wall as to the lessavt.

APPROVAL. It is further understood and agreed
betwean the parties that this lease shall be wvalld and bilnding

only asftear appraval by the Secretary.

; RENTAL ADJUSTHMENT. Gilven th'e unigue nature and
presant value of the rental consideratlion under this lease,
the rental payments shall nat he adjusted periodlcally,

notwithstanding the provisions of 25 C.F.R. Section 162.8. The
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parties agree that the land transferred to tha Tribe as .
conslderation for this lease has @ present appratsed valus of

Three Hundred Thirvty Flve Thousand Dollars (5335,000.00), /kié;%[i

giving an averagas annual reantal of Thirtean Thousand Four

I

e —
Hundred DNollars ($13,400.00) without taling into consideratlion
/_,———\—___./— S

the value received hy the lassor derived as 3 rasult of the

paylng thae antire amount to the lessor at the beginning of thae

laase.

OPTION TO RENEW. In conslderatlon of One Daollar
($1.00) and other good and wvaluable conslidaeratlion In hand
pald, the laeassea 1ls hereby granted an opttan to renew.thle
tease for ane additlonal term of not more than twenty flve
(25) years. This option shall bhe axercised as followsg Not
less than twelva (12) mnonths before thae explratiaon of the
{nitial leage period, Whatcom County shall notlfy the Lumml
Indian Tribe and the Secretary in wrlting of its Lntent to
exarcise Lts optian. Within thirty (30) days of racelpt of the
notlce of intent, the lessor and the lessee@ shall each appoint
one (1) negatiator. Batween the time of appolntment and siX
(6) 'Qonths prior to the explratlon of the initiasl lease
pariad, thesa negotlatars ghall meet to arrive at falr
cénslderaﬁion for the lehse of the land during the optlon
periad. The caonslderatian ghall bhe hased upon the fair market
value of the leased land, and at least one (1) appralsal from
a qualified appralser shall Dbe abtatined to assist 1In the

valuation. Costs of all appralesals deemad necessary by the
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negotlators jointly shall bhe harne equally by the lessor and

the lessea.

If these negotlators cannot agree upon conslderation
for the lease, then, prior to glx (6 calendar months bhefore
the explration of the inttial ftease perliod the lessor and the
lessaa shall each submlt ‘the questlon of conslidervation to
arbitration under the rules of the American Arbitration
Assoclatlon. The lessor and the lessee® ghall each select one

arbitrator—selector, and these two (2) persons ghall select

the arbltrator.

The arbiltration award shall be enforceable In the
courts of the Unlted States and tha Tribe shail walve Lts
{mmunity from sult for the purposes of such enforcement only
Ln these courts. The arbltratlion award shall apportlon cast

hatween the parties in a mannerto be datermineaed by the

garbltrator.

BOND. All notices required ta he given under this
teasae and the {dentity of the lessge, the hand of the lessae

is walved.

' NOTICE. All notlces requlred o be glven under this
lease shall be made in writing and malled or personally

dgliverad to the parties at the followlng addresees:
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LUMMI INDIAN TRIBE
Offlce of the Chalrman
2616 Kwina Road
Belllngham, WA 98226

TIME OF ESSENCE.

contract, and any duty to bhe

fully

RETURN OF PREMISES. The

returnad to the tessor at the

lease in at least as good

commencement of the lease,

IN WITNESS WHEREOF,

LEASE ON THE DAY FIRST ABOVE WRITTEN.

ATTEST ?;Z/
,’Ag;u$W//£J , /({/

7v
AMANDA FLEMING

Clark of the CounCL;

t

N W= - -
Secratary aof €

Councll

VER AS TO FOQRHM:
_// 67)§;;LAf{éi;~x“-
NRVIN c. COTTIHGHAM
Deputy Prose ting

Attorney
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Time is of the
performed

parformed by the date speclfied.

leased
axplratlon

conditlian as

WHATCOH COUNTY

Office of the County
Executlive

311 Grand Avenuse

Bellingham, WA 382125

assance of thlis

shall be promptly and

premnlsas shall be

or termination of the

axlsting at thea

normal wear and tear excapted.

THE PARTIES HAVE EXECUTIED THIS

YHATCOM COUNTY

o Ve 2

SHIRLEY VAN ZRNAEN
County Executive

LUMMYI INDIAN BUSINESS

U e
/

Chalrman

Approved , 1988

Superintendent,
Rureau of Indian Affairs



