







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































20.85.050 Permitted uses.

.051 Uses outright permitted in a planned unit
development shall include permitted, accessory
and conditional uses allowed in the underlying
zone district(s) and such other uses as provided in
WCC 20.85.052 to 20.85.055. For areas located
within a Water Resource Protection Overlay Dis-
trict, the more restrictive use provisions of Chapter
20.71 WCC shall apply.

.052 In addition to the uses allowed in the
underlying zone, the following uses shall be
allowed outright where they are only serving the

development and where all other applicable stan-
dards are met:

(1) Community building;

(2) Indoor recreation facility including athletic
club or fitness center, racquetball court, swimming
pool, tennis court, or other similar uses;

(3) Outdoor recreation facility including swim-
ming pool, tennis court or similar use; and

(4) Recreation vehicle storage area.

.053 A planned unit development may add land
use activities as follows; provided the criteria of
WCC 20.85.054 are met:

(1) For the Urban Residential, Residential
Rural and Rural zones, multifamily dwellings con-
sistent with the density requirements of the under-
lying zone except as that may be modified by the
provisions of WCC 20.85.108. The number of
units attached may be greater than would otherwise
be allowed by the underlying zoning;

(2) For the Urban Residential and Urban Resi-
dential Medium zone, those uses allowed in the
Neighborhood Commercial zone are also permit-
ted. In addition, both resort and nonresort-oriented
transient accommodations, such as inns or hotels
may be permitted; provided, that:

(a) The total number of sleeping units shall
not exceed 50 percent of the total number of dwell-
ing units that would be allowed on the property by
the underlying zone regulations;

(b) Each sleeping unit shall count as one
dwelling unit for the purpose of determining the
total number of dwelling and sleeping units in
combination permitted on the property;

(c) It can be demonstrated that the overall
development will not generate more traffic than
conventional residential development at the den-
sity allowed in the zone;

(3) For the General Commercial zone, those
uses allowed in the Urban Residential Medium
zone are appropriate;

(4) For the Light Impact Industrial zone, those
uses allowed in the Urban Residential Medium,
Neighborhood Commercial and/or General Com-
mercial zones are appropriate; and

(5) For the Forestry zone, those uses allowed in
the Rural and Residential Rural zones are appropri-
ate.

.054 In order to expand uses allowed in WCC
20.85.053, the applicant shall demonstrate:

(1) That the primary land use activity of the
planned unit development shall be those uses
allowed by the underlying zone district;
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(2) That the expanded uses will benefit and
serve the residents or employees of the proposed
development; and

(3) That all other applicable approval criteria
and standards are met.

.055 Where a proposed development is located
in two or more zone districts, the uses allowed in
the applicable districts may be located on any por-
tion of the site; provided, that all applicable stan-
dards are met.

.056 For purposes of determining appropriate
standards, the requirements of the zone district
allowing the use would apply. If the use is allowed
by two or more districts, the lesser standards would
apply. (Ord. 2004-007 § 1, 2004; Ord. 2003-049
§ 1, 2003; Ord. 97-061, 1997; Ord. 96-056 Att. A
§ V1, 1996; Ord. 89-55, 1989).

20.85.100 Design and development
standards.

20.85.101 Conformance.

All uses and development shall conform to all
relevant requirements and standards of:

(1) The zone district(s) within which the
planned unit development is located, except as may
be modified by this chapter;

(2) The Uniform Building and Fire Codes;

(3) Chapter 12.08 WCC where it does not con-
flict with the standards and requirements of this
chapter; and

(4) Other applicable official controls. (Ord.
2004-007 § 1, 2004).

20.85.102 General design criteria.

(1) Major and local streets, the location of all
buildings, parking areas, pedestrian, bicycle and
vehicular ways, and utility easements shall be
designed to promote public safety, compatibility of
uses, minimize conflict between uses, and reason-
ably maintain topography and other natural fea-
tures.

(2) Single-family and multifamily detached
structures shall be designed in such a way as to
increase the pedestrian orientation of the
streetscape and to decrease the automobile orienta-
tion from the streetscape. (Ord. 2009-010 § 1 (Att.
A), 2009; Ord. 2004-007 § 1, 2004).

20.85.103 Resource lands.
Planned unit developments in the Forestry Zone
District shall not use areas which can effectively on
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a commercial basis support or contribute to support
productive forestry operations based on topo-
graphic, existing use and/or soils considerations.
(Ord. 2004-007 § 1, 2004).

20.85.104 Compatibility treatment.

(1) The design of a planned unit development
shall take into account the relationship of the site to
the surrounding areas and between differing uses
on the site. The perimeter of the PUD and arrange-
ment of uses on the site shall be designed to mini-
mize adverse impacts between the project and
adjacent land uses, and different types of poten-
tially incompatible land uses. Compatibility factors
include but are not necessarily limited to visual and
audio intrusion and conspicuous visual barriers.

(2) If existing topographical or other barriers
within 10 feet of the perimeter of the development
do not provide reasonable compatibility for exist-
ing uses adjacent to the development, one or all of
the following requirements shall be imposed:

(a) Structures located on the perimeter of
the development shall be set back in accordance
with the front yard setback of the underlying zone.

(b) Structures located on the perimeter of the
development shall be fenced, bermed and/or land-
scaped, except where such screens would inhibit the
use of an existing or proposed solar energy system.

(c) Commercial, industrial or quasi-public
structures which abut existing residential dwell-
ings shall be located on the site or be designed in a
manner, to the maximum degree possible, to pro-
tect the private areas of adjoining conforming resi-
dential properties from view and noise.

(3) Buffering shall be provided between differ-
ent types of land uses including parking areas (for
example, between single-family and multiple-fam-
ily residential, or residential and commercial) on
the site perimeter or within the site where probable
incompatibility based on congestion, noise, visual
intrusion and hours of operation may exist. (Ord.
2004-007 § 1, 2004).

20.85.105 Buffering standards.

Where buffering is required by this chapter, the
following factors will be considered in determining
the adequacy of the type and extent of the buffer:

(1) The purpose of the buffer, for example, to
decrease noise levels, absorb air pollution, filter
dust or to provide a visual barrier.

(2) The size of the buffer needed in terms of
width and height to achieve the purpose.

(3) The location of the buffer. (Ord. 2004-007
8 1, 2004).
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20.85.106 Facility design.
The facility design requirements of WCC
20.22.651 shall be met. (Ord. 2004-007 § 1, 2004).

20.85.107 Common open space.

No open area may be accepted as common open
space within a planned unit development, unless it
meets the following requirements:

(1) The common open space is for amenity or
recreational purposes, and the size and uses autho-
rized are appropriate to the scale and the character
of the planned unit development, considering its
size, density, expected population or employees,
topography, and the number and type of dwellings
provided.

(2) Common open space will be suitably land-
scaped for its intended use, except that common
open space containing natural features worthy of
preservation may be left unimproved. Any build-
ings, structures and improvements to be permitted
in the common open space are those appropriate to
the uses which are authorized for the common open
space.

(3) Common open space shall be maintained
through one of the following methods:

(@) An association of owners shall be
formed and continued for the purpose of maintain-
ing the common open space. The association shall
be created as an association of owners under the
laws of the state and shall adopt and propose arti-
cles of incorporation or association and bylaws,
and adopt and approve a declaration of covenants
and restrictions on the common open space that is
acceptable to the land use division of planning and
development services upon consultation with the
prosecuting attorney, in providing for the continu-
ing care of the space. No common open space may
be put to a use not specified in the final develop-
ment plan unless the final development plan is first
amended to permit the use. No change of use may
be considered as a waiver of any covenants limit-
ing the use of common open space areas, and all
rights to enhance these covenants against any use
permitted are expressly reserved; or

(b) A public agency which agrees to main-
tain the common open space and any buildings,
structures, or other improvements which have been
placed on it. (Ord. 2004-007 § 1, 2004).

20.85.108 Density increases.

(1) The county may approve an increase of
dwelling unit density for residential development,
or floor area for commercial and industrial activi-
ties of not more than 35 percent greater than that
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permitted by the underlying zone rounded to the
nearest whole number. Note: Properties located
within a Water Resource Protection Overlay Dis-
trict shall not be eligible for a dwelling unit density
increase. Density increases shall be governed by
the following factors, and are to be treated as addi-
tive, and not compounded:

(&) A 15 percent increase in base density for
meeting the requirements of this chapter.

(b) A 10 percent increase in base density for
improvements to common open space that will
serve the needs of the development’s residents and
would include such facilities as play areas with
equipment, basketball courts, handball courts, ball
fields, tennis courts or swimming pools. Usable
open space on the roof of a building may qualify as
improved open space.

(c) A 10 percent increase in base density for
preservation or restoration of historically or archi-
tecturally significant structures, or for preservation
of significant natural features. The burden of des-
ignation of such structures or features as significant
shall be upon the applicant, unless such structures
or features are already identified as worthy of pres-
ervation in the Comprehensive Plan, Parks Plan,
other official documents, or on a local, state or
national register. Final determination as to signifi-
cance shall be made by the planning director at the
earliest possible time and no later than the techni-
cal committee review.

(d) A 10 percent increase in base density for
the design and construction of energy-efficient
buildings which will reduce consumption to 75
percent or less of energy demand per square foot
per year for space and water heating in a standard
building built to the Washington State Energy
Code.

(e) A 10 percent increase in base density for
the use of energy from a renewable source exclu-
sively serving the project to provide at least 20 per-
cent of the combined space and water heating
needs of the structures proposed in the project.
Access to the energy source must be protected
through site design and protective covenants or
easements. Water heating needs shall be based on
energy requirements on an annual basis.

(f) A 15 percent increase in the base density
for the creation and preservation of significant pub-
lic access on shorelines.

(9) Single-family and multifamily develop-
ment projects located in urban residential zoning
districts that utilize rear lane or “alley” garage
access may be granted a 15 percent increase in base
density, provided:

(Revised 4/09)
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(i) Garages are located with direct
maneuvering off of the alley; and

(ii) Front porches are included as part of
the front building facade; and

(iii) Site development conforms to low
impact development standards as adopted by
Whatcom County in place at time of application.

(2) For purposes of determining conformance
with subsections (1)(d) and (e) of this section, the
energy efficiency of the structures or energy contri-
bution of total energy usage shall be calculated
using an analytical procedure generally recognized
by the Washington State Energy Office as reason-
ably representative of the expected energy perfor-
mance. This detailed information shall be provided
as part of the final review process of WCC
20.85.365.

(3) Transfer of development rights shall be uti-
lized within designated density transfer receiving
areas as shown on the official Whatcom County
zoning map to achieve the allowed maximum den-
sity prior to the utilization of the density bonus pro-
visions of this chapter. (Ord. 2009-010 § 1 (Att. A),
2009; Ord. 2004-007 § 1, 2004; Ord. 2003-049 § 1,
2003; Ord. 98-083 Exh. A § 66, 1998).

20.85.109 Lot sizes, building spacing and
height, improvement coverage,
and yard requirements.

(1) The minimum lot size, lot width and yard
requirements of the underlying zone district may
be waived provided the project meets the design
standards of this section.

(2) Building Spacing and Setbacks. The spac-
ing between main buildings shall be at least equiv-
alent to the spacing which would be required
between buildings similarly developed on separate
parcels conforming to the underlying zone dis-
trict’s setback requirements. This spacing and set-
back requirement may be reduced when it is
demonstrated:

(a) A better or more appropriate design can
be achieved by not applying the provision of the
zoning district;

(b) That compensating design and/or struc-
tural measures are used to ensure the protection of
the users and inhabitants (of the development)
health, safety and welfare, including but not neces-
sarily limited to visual and acoustical privacy, and
adequate light and air; and

(c) That any perimeter treatment required
by WCC 20.85.104 is met.

(3) Maximum Coverage. Building coverage
and development coverage of individual parcels
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may exceed the percentage permitted by the under-
lying zone; provided, that the overall coverage of
the project as a whole does not exceed the percent-
age permitted by the underlying zone or applicable
overlay district.

(4) Height. Building height may exceed the
maximum permitted in the underlying zone by 50
percent; provided, that the project design protects
adjacent uses both inside and outside of the PUD
from adverse impacts on privacy, light and air.

(5) Lot Width. Where the design is such that
light, air and privacy can be provided, especially
for living spaces and bedrooms, a narrower lot
width may be permitted.

(6) Setback Reductions. Setback reductions
may be granted for single-family and multifamily
development projects utilizing rear lane or “alley”
garage access, provided:

(&) When front porches that measure a min-
imum of six feet in depth and 10 feet in length are
attached to the front building facade, front yard set-
backs may be reduced to a minimum of 15 feet
from the back of the abutting sidewalk, the desig-
nated front property line, or road right-of-way,
whichever is the greater setback.

(b) Site development conforms to low
impact development standards as adopted by
Whatcom County in place at time of application.
(Ord. 2009-010 § 1 (Att. A), 2009; Ord. 2004-007
§ 1,2004; Ord. 2003-049 § 1, 2003; Ord. 2003-029
§ 1 (Att. A § 3), 2003).

20.85.110 Circulation, access and parking.

(1) Circulation and access provisions shall be
appropriate to the scale of the project and to antic-
ipated traffic characteristics, and consistent with
the requirements of Whatcom County road stan-
dards.

(2) Driveways and circulation roadways shall
be designed to minimize traffic and congestion
within the planned unit development and where
consistent with the standards to minimize the
amount of paving.

(3) Parking shall be provided in a PUD as
required in Chapter 20.80 WCC. However, where
it can be demonstrated by the applicant that due to
nonconflicting hours of operation, design of the
circulation and parking plan, or any other factor
reasonably related to the need for parking, the total
parking requirement can be reduced. The hearing
examiner may do so provided legal notice of the
application specifies that such reduction has been
requested.
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(4) Loading areas for nonresidential uses shall,
where possible, be oriented away from residential
areas. (Ord. 2004-007 § 1, 2004).

20.85.111 Mechanical equipment.

All ground and roof top mechanical equipment
shall be screened when possible to reduce its visi-
bility to surrounding uses or roads. (Ord. 2004-007
8 1, 2004).

20.85.112 Storage and trash areas.

(1) Storage areas for residential developments
and all trash areas shall be permanently screened.

(2) Storage for nonresidential uses should be
within a closed building except for the sale or
rental of retail products which can be stored out-
doors during business hours only, and not within
any required front or side yard nor in any public
street or road right-of-way. All outdoor storage
shall be located in an area which is screened and
landscaped. (Ord. 2004-007 § 1, 2004).

20.85.113 Drainage and land alteration.

(1) Land alteration may commence when in
compliance with Whatcom County land alteration
standards.

(2) Drainage plans and improvements shall be
in compliance with Whatcom County drainage
standards. (Ord. 2004-007 § 1, 2004; Ord. 94-022,
1994).

20.85.114 Utilities.

All utilities shall be underground unless evi-
dence is provided by the supplier of the utility or
service that underground installation is not reason-
ably feasible. (Ord. 2004-007 § 1, 2004).

20.85.115 Nonresidential improvements.

Utilities, roads and other essential services must
be available prior to occupancy. (Ord. 2004-007
§ 1, 2004).

20.85.116 Signs.

In addition to the provisions of WCC 20.80.400,
a system of signs for identifying the location of
each residential unit, store or industry shall be
established, based on considerations of crime pre-
vention and the needs of emergency vehicles. (Ord.
2004-007 § 1, 2004).

20.85.117 Project phasing.
Applications for initial approval of a planned
unit development may include provisions for the
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project to be constructed and finally approved in
sequential phases, as provided herein.

(1) Timing. The plan for phased development
shall be submitted with the initial application and
reviewed by the technical committee for compli-
ance with this section. The zoning administrator
shall accommodate the submission of a phasing
plan at any point during the review process, but in
no event shall the phasing plan be approved with-
out technical committee review.

(2) Submission Requirements. The phasing
plan shall contain the following elements:

(@) The approximate location of all roads,
drainage structures, water and sewer lines, and all
improvements, easements and dedications of every
type necessary to be provided or developed prior to
final approval of the project as a whole.

(b) An approximate schedule for the con-
struction or securing of all required physical
improvements, and the reservation or dedication of
necessary rights-of-way or easements, each in its
appropriate phase.

(c) An approximate schedule for the devel-
opment of residential and nonresidential uses for
those planned unit developments located in Resi-
dential or Rural Zone Districts.

(3) Approval. A phasing plan shall be approved
as part of the principal application if it meets the
following criteria:

(a) Each phase is capable of standing by
itself, in the sequence of development proposed,
such that it will be adequately served by all roads,
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utilities, drainage structures, easements and other
amenities necessary to its existence in the event
that subsequent phases are not compl eted.

(b) The plan incorporates into appropriate
phases al structures, dedications, easements, ser-
vices and amenities necessary to and upon which
depends the satisfactory development of all later
phases.

(c) The number and extent of phases shall
be determined on a project basis.

(d) For mixed use development in Residen-
tial or Rural Zone Didtricts, the plan shall ensure
that a sufficient amount of those uses alowed in
the underlying zone district are developed so that
during any particular phase, the project shall meet
the intended character of the district.

(4) Procedure Exclusive. No partid final
approval of any total development project shall be
granted except as provided in this section. (Ord.
2004-007 § 1, 2004).

20.85.118 Concept plan.

Where a planned unit development application
represents the first project of the development of a
larger site, the applicant may at his/her option sub-
mit a concept plan indicating the general develop-
ment of the remainder of the site. The purpose of
the concept plan isto encourage master planning of
a site by demonstrating the coordinated relation-
ship of land use activities, roads, utilities and open
gpace for the entire site, and in concert with exist-
ing and planned off-site land uses and facilities.

(1) Plan Contents. The concept plan should
contain the following elements for the portion of
the site not included in the first phase PUD appli-
cation:

(a) The approximate location of future gen-
eralized land use activitiesincluding but not neces-
sarily limited to single-family and multifamily
residential (approximate density specified); neigh-
borhood, general, tourist and resort commercial;
light and heavy industrial, and general manufactur-
ing; and parks including recreational areas, school
sites and open space.

(b) The approximate circulation network
(both vehicular and pedestrian).

(c) The approximate location of utility cor-
ridors, and drainage channels (natural and man-
made) and retention/detention areas.

(d) The approximate location of all existing
or planned sewer and water mains, arterial and col-
lector roads, and drainage channedls and retention/
detention areas|ocated off-site which iswithin 300
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feet of the site or anticipated to be used for the
development of the site.

(2) Plan Status. Unless otherwise provided by
agreement between the applicant and zoning
administrator, the concept plan shall be nonbind-
ing, and shall not be used as a basis for approving
or denying the subject PUD application. However,
the plan may be used as a basis to administratively
review the arrangement and design of land uses,
roads, bicycle and pedestrian pathways, and drain-
age facilities included in the subject application.
(Ord. 2004-007 § 1, 2004).

20.85.200 Information submittal.

The information required in the following sec-
tions shall be submitted with planned unit devel op-
ment applications. (Ord. 2004-007 § 1, 2004; Ord.
96-056 Att. A 8V2, 1996).

20.85.201 General provisions.

(D Information submitted for initial review is
to be an approximate description indicating the
general nature of the proposal. Data shall be based
on the applicant’s best knowledge or intent of the
proposal and shall be sufficiently clear to demon-
strate how the project complieswith the provisions
of this chapter. Information required shall be lim-
ited to the area the application includes.

(2) The zoning administrator shall have the
authority to waive any portion of the information
regquirements herein; provided, that theinformation
has been included with a previous rezone request,
approved permit or concept plan, and the present
PUD application is consistent with the previous
action to the extent that the subject datais applica-
ble. (Ord. 2004-007 § 1, 2004; Ord. 96-056 Att. A
§V2,1996).

20.85.202 Textual information.

It is anticipated that the level of detail available
for individual PUD projectswill vary depending on
their size and the length of time anticipated for
buildout. The applicant must respond to each of the
items below but the response may include esti-
mates or approximations where exact figures are
not known at this time. All estimates should be
based on the applicant’s best knowledge or intent
of the proposal. When estimates or approximations
are used they must be identified as such. The appli-
cant should be aware that any estimates or approx-
imations provided may be used to set development
conditions or thresholds.

(1) General Data.
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(@) The title and location of the proposed
development, together with the names, addresses
and telephone numbers of the record owner or
owners of the land and the application, and, if
applicable, the names, addresses and telephone
numbers of any architect, planner, designer or
engineer responsible for the preparation of the
plan, and of any authorized representative of the
applicant.

(b) The legal description of the subject
property.

(c) Identify, if known, all specia service
districts, including fire, school (for residential
projects only), drainage and flood control in which
the site is located.

(d) Description of the proposed PUD
including:

(i) Total areaof the PUD;

(ii) Total areaof open space and percent-
age it represents of the total project area;

(iii) Total area of impervious surfacing;

(iv) Number of parcels and/or lease
areas, range of parcel size and the size of the small-
est parcel;

(v) Proposed ownership of land areas
within the PUD both during and after construction;

(vi) Method of achieving compatibility
between the PUD and off-site uses and between
potentially incompatible on-site uses,

(vii) How density bonus requirements
are being met including, when applicable, descrip-
tion of recreation facilities and the proposed
method to protect adequate access to sunlight for
use by each of the proposed solar energy systems;
and

(viii) Development schedule indicating
the approximate date when construction of the
PUD or stages of the PUD can be expected to begin
and be completed.

(e) Copy of al existing deeds, and existing
restrictive covenants or other existing legal restric-
tions which apply to the project site. The applicant
may submit acopy of any proposed restrictive cov-
enants that have been drafted.

(f) The names and addresses of all property
owners within 300 feet of the site taken from the
latest equalized tax roles.

(2) Datafor Residentia Development.

(@) Proposed number of dwelling units by
type and the amount of site area devoted to each
type.

(b) Grossdensity of the dwelling units.

(c) Deleted by Ord. 96-056.

(3) Datafor Nonresidential Development.
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(a) Description of each type of proposed
commercia and industrial use and amount of site
area devoted to each type of use.

(b) The proposed number of sguare feet in
gross floor area for each type of commercia and
industrial use. (Ord. 2004-007 § 1, 2004; Ord. 96-
056 Att. A §V2, 1996).

20.85.203 Site plan and supporting maps
and graphics.

An initial site plan, a a minimum scale of one
inch equals 100 feet or such other scale as may be
convenient based on the area covered by the pro-
posal with approval of the administrator, and any
supporting graphics, narrative descriptions and
maps, to show major details of the proposed PUD.
If the initial plan is based on a survey or existing
survey data of the subject site, the survey data shall
be prepared by a registered land surveyor, regis-
tered civil engineer or other professional licensed to
conduct surveys. Theinitial site plan and support-
ing graphicsand mapsin combination shall provide
alevel of detail appropriate to the scale and timing
of the project and sufficient to demonstrate how the
project complieswith the provisionsof thischapter.

(1) Proposed name of the development, north-
point, scale, date and address, and telephone num-
ber of the preparer of the site plan/supporting maps.

(2) Exigting site conditions including water
courses, wetland area, floodplains, unique natural
features, forest cover and el evation contours of suf-
ficient intervals to indicate the topography of the
entire tract for a sufficient distance beyond the
boundaries of the proposed development to depict
any features within 300 feet which may affect site
development. Unless otherwise approved by the
administrator, contour information shall be as fol-
lows:

(@) Up to 10 percent slopes, two-foot con-
tours.

(b) Over 10 percent to less than 20 percent
dopes, five-foot contours.

(c) Twenty percent or greater slopes, 10-
foot contours.

(3) Location of all existing lot lines, lease areas
and easements, and the location of all proposed lot
lines, lease areas, and easements, if known.

(4) Thelocations and identification of all exist-
ing buildings, structures and other improvements.
The location or approximate location of proposed
buildings including maximum height and type of
use.

(5) For residential structures, provide the types
and number of residential unitsin each structure or



Whatcom County Code

the range of residentia structures proposed
together with the range of the type and number of
units per structure.

(6) For nonresidential buildings, the gross floor
area of each building.

(7) Thelocation and square footage or approxi-
mate location and square footage or acreage of all
areas of all areas to be conveyed, dedicated or
reserved as common open spaces, public parks,
recreational areas, school sites, and similar public
and semi-public uses with notations of proposed
ownership included where appropriate.

(8) Landscaping and open space improvements
plan or concept.

(9) The existing and proposed circulation sys-
tem of arterial, collector and/or local streets, includ-
ing right-of-way street widths, off-street parking
areas, service areas, loading areas and major points
of access to public rights-of-way (including major
point of ingress and egress to the development).
Notations of proposed ownership, public or private,
shall be included where appropriate.

(20) Location and width of existing and pro-
posed sidewalks and trails.

(11) The proposed treatment of the perimeter of
the PUD, including materials and techniques used
such as screens, fences and walls.

(12) Thelocation of adjacent utilitiesincluding
sanitary sewers, water lines and storm drainage
facilities intended to serve the development, and a
layout of the existing and proposed utilities within
the development, if utility plans have been com-
pleted. Otherwise indicate the general location of
utilities, i.e., roadways, easements, etc.

(13) Existing zoning and Comprehensive Plan
boundaries for the site and adjacent property.

(14) Information of contiguous properties
within 300 feet of the proposed PUD including:

(@) Existing and, if known, proposed land
use and streets; and

(b) Existing structures excluding accessory
buildings, ownership tracts and unique natural fea-
tures of the landscape, if readily accessible.

(15) A vicinity map showing the location of the
site and its relationship to surrounding areas,
including existing streets, major physiographic and
cultural features such as railroads, lakes, streams,
shorelines, schools, parks or other prominent fea-
tures.

(16) If the applicant wishes to incorporate
renewabl e energy features into the PUD, informa-
tion shall be submitted which will describe the
long-term usability of the energy source including:

(@) Solar:
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(i) Solar site survey including solar sun
chart;

(ii) Shadow diagrams including sche-
matic elevations of pertinent vegetation and struc-
tures, and existing major topographical features;

(iii) General description of the solar sys-
tem identifying type (passive or active), location
and size (surface area);

(b) Wind:

(i) Wind data including direction, fre-
guency and intensity;

(if) Wind disruption information includ-
ing potential on and off-site building construction,
and major topographical features;

(iii) Wind machine location and visua
description;

(c) Micro or small scale hydro:

(i) Estimated annual energy output using
flow duration curves;

(ii) Stream data including low and aver-
age flows;

(iii) Hydro site location and design;

(iv) Statusof Federal Energy Regulatory
Commission (FERC) approval;

(d) Geothermal: source of energy. (Ord.
2004-007 81, 2004; Ord. 98-083 Exh. A §66,
1998; Ord. 96-056 Att. A 8§ V2, 1996).

20.85.204 Supplemental infor mation.

(1) A completed environmental checklist; pro-
vided, that if the applicant has agreed in writing to
the preparation of an environmental impact state-
ment, no checklist shall be required.

(2) Where water and/or sanitation service is to
be obtained from an existing public system, includ-
ing a water association, a letter from the service
purveyor indicating the availability and require-
ments for the service shall beincluded.

(3) Where a new water system is proposed,
include the source of the water, the estimated
amount of water available from a ground water or
surface water source, the status of water rights
application, and the general location and size of the
proposed pipe and other major appurtenances for
development of community or public systems. The
description shall aso include improvements for
fire protection.

(4) A description of the sanitation facilities
which shall include the method of sanitation and,
where applicable, the location of community on-
Site sewage waste disposal systems, location of soil
log holes, percolation rate data, and the genera
location and size of proposed pipe and other major
appurtenances. Where on-site sanitation systems
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are proposed, the applicant shall provide evidence
demonstrating the suitability therefore of all lots or
any single lot. Percolation tests shall be performed
by alicensed perc tester.

(5) One copy of the water and sanitation infor-
mation, particularly the soil log hole and percola
tion rate data, is recommended to be submitted
directly to the health department prior to submittal
of the planned unit development.

(6) A preliminary drainage study consistent
with the requirements of the Whatcom County
Development Standards. A traffic study if required
by the department of public works at the preappli-
cation conference. The traffic study does not need
to be submitted with the application if an environ-
mental impact statement is being prepared for the
project and atraffic study will be completed for the
EIS.

(7) The proposed method of providing long-
term maintenance of improvements or facilities,
including roads and sidewalks, drainage, on-site
fire protection improvements, water and sanitation
systems, and community or public open space. The
purpose of this paragraph is to generally identify
the method of maintenance and not to require
detailed agreements.

(@) If to be maintained by a governmental
jurisdiction or existing water association, a letter
from thejurisdiction or association shall be submit-
ted specifying acceptance of maintenance respon-
sibility and indicating the conditions, if any, upon
which the acceptance is contingent.

(b) If the maintenance is to be provided pri-
vately, the developer shall indicate the organiza-
tion to provide the maintenance and the method
and approximate amount of funding required there-
for.

(8) Additional information, in the form of
detailed studies or surveys, may be reasonably
required by the county if any portion of the site of
a proposed PUD is within an unsuitable land area
as defined by WCC 20.97.443. This information
should be identified to the applicant at a preappli-
cation conference. (Ord. 2004-007 § 1, 2004; Ord.
96-056 Att. A § V2, 1996).

20.85.300 Planned unit development
procedure.
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20.85.301 Planned unit development
procedure and approximate
processing time.

(1) Prespplication Conference Optional

* Technical Committee County Council

» SEPA Officia Review ltems

#1, #2 & #3

(2) Application Submittal 21 Days
* Written and Graphic

(3) SEPA Review 14 Days+

(4) Agency Referral 30 Days

(5) Technical Committee 21 —-28 Days

(6) Buildings & Code Administration 14 Days

Staff Report

(7) Hearing Examiner — Public Hearing 28 Days

(8) Initia Approval by County Council 21 Days

(9) Installation of Improvements Upto 3 Years

Items #9 — #10

(10) Final Review and Approva Upto 7 Years

or Pre-Agreed

Schedule

Items #10 —#11

(11) Project Devel opment
(Ord. 2004-007 § 1, 2004).

20.85.305 Preapplication conference.

(1) An applicant shall request a preapplication
conference to be held prior to submission of an
application and which should take place prior to
any detail work. The developer or his representa-
tive shall be prepared to present to the technical
committee and the SEPA official conceptual
sketches which contain in rough and approximate
manner adequate information to describe the pro-
posal in relation to topicslisted below. The confer-
ence shall be held 14 days after the land use
divison of planning and development services
receives sufficient copies of information from the
applicant to distribute to the technical committee
and the SEPA official. All information presented
by the developer shall be considered confidential.

The purpose of the conference is to enable the
developer to consult with the technical committee
and SEPA officia as to the intent, standards and
provisions of this title, other applicable land use
controls, and SEPA as they apply to the proposed
project.

It is also the purpose of this conference to iden-
tify as many potential problems and opportunities
as possible in order for the application to be pro-
cessed without delay or undue expense. Discussion
will include the following topics:

(a) County Comprehensive Plan;
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(b) Zoning;

(c) Shoreline Master Program;

(d) Any adopted street and road plan and/or
program;

(e) Availability of water and sanitation;

(f) Storm drainage;

(g) Development and design concepts,
including phasing and open space;

(h) Sidewalk requirements;

(i) Bike paths and internal pedestrian sys-
tem;

(i) Public transportation requirements;

(k) Off-site requirements such as sidewalks,
street lights, traffic signals, utilities or improve-
ments of adjacent streets;

(I) Fire protection;

(m) Maintenance provisions;

(n) Known hazards and additional informa-
tion as required by WCC 20.85.204(8) including
any required approvals by Department of Ecology
for projects located within flood control zones;

(o) Environmental impact to the develop-
ment and other issues related to SEPA require-
ments;

(p) Other county requirements and permits;

(q) ldentification of other local, state and
federal agencies which may aso have jurisdiction;
and

() ldentification of adjacent lands owned
by the applicant and possible future development
thereof.

(2) The applicant may request the zoning
administrator to forward the information to the
county council for review and discussion purposes.
The council review shall take place within 21 days
after the preapplication conference with staff.
Upon receiving said request, the zoning adminis-
trator shall obtain from the applicant:

(a) Sufficient copies of the information sub-
mitted pursuant to subsection (1) of this section to
distribute to all members of the county council; and

(b)(i) For sites within urban growth areas:
Stamped envelopes with typed addresses for each
property owner within 300 feet of the externa
boundaries of the subject property as shown by the
records or the county assessor;

(ii) For sites outside urban growth areas:
Stamped envelopes with typed addresses for each
property owner within 1,000 feet of the externa
boundaries of the subject property as shown by the
records of the county assessor.

The zoning administrator shall then forward the
submitted information and summary of the com-
mentsand concerns made by staff to the clerk of the
council. The clerk shall schedule an open meeting
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with the planning and development committee of
the council, and mail a notification to the applicant
and property owners no less than 10 days prior to
the meeting’'s occurrence. The meeting may ad-
dress any of the issues identified in subsections
(2)(a) to (r) of thissection or any other pertinent is-
sues. Itisthe purpose of this meeting to identify po-
tential concerns in order to assist the applicant to
ascertain the general feasibility of his’her proposal
for the particular area the proposal would be lo-
cated.

(3) Preapplication reviews as provided by this
section shall not be construed to bind either the
applicant or the county in any respect. Further, the
information requested at the preapplication confer-
ence for application submittal shall not preclude
the county from requiring additional information
or clarification of materials after submittal. (Ord.
2004-007 § 1, 2004; Ord. 2003-039 Exh. A, 2003;
Ord. 98-083 Exh. A § 66, 1998).

20.85.310 SEPA review.

The SEPA official shall processall planned unit
developments consistent with the requirements of
Chapter 43.21C RCW and Chapter 197-11 WAC
as well as the Whatcom County SEPA Ordinance.
The SEPA process shall be integrated as part of the
project review process. The SEPA official shall
make the threshold determination at the earliest
time when the principal features of a proposal and
its environmental impacts can be reasonably iden-
tified. (Ord. 2004-007 § 1, 2004).

20.85.315 Application submittal.

The applicant shall submit required fees, and
sufficient copies of the maps, written dataand sup-
plemental information required by WCC 20.85.200
to the zoning administrator in order to distribute
copies to pertinent agencies. No application shall
be accepted unless it complies with the require-
ments of thischapter and the applicant attestsby his
signature to the correctness of the information sub-
mitted. Applications which are found to be seri-
ously deficient shall be returned to the applicant
within 10 days of submittal and the application fee
refunded. (Ord. 2004-007 § 1, 2004).

20.85.320 Application distribution and
review.

The zoning administrator shall mail a notice to
agencies potentially having interest, jurisdiction or
expertise relevant to the application within five
days after receipt of the application. Such agencies
receiving applications for review shall be given up
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to 30 days to respond, or the zoning administrator,
SEPA official, and the technical committee shall
conclude that the reviewing agency has no interest
in the application, and may make such findings,
conclusions or requirements as deemed reasonable,
consistent with the requirements of thistitle. (Ord.
2004-007 § 1, 2004).

20.85.325 Technical committee.

Upon the issuance of a declaration of nonsignif-
icance (DNS) or draft environmental impact state-
ment (DEIS), or, if a DNS or DEIS is completed,
after receipt of all agency comments pursuant to
WCC 20.85.320, the technical committee shall
convene in an open meeting to discuss with the
applicant and any other interested persons each
committee member’s recommendation to the zon-
ing administrator. Each member shall recommend
either approval, approva with conditions, denial,
or further modifications or correctionsto the appli-
cation. The recommendation from each member
shall bewritten and submitted to the zoning admin-
istrator within seven days, and shall clearly address
those factorsto be considered by the hearing exam-
iner as identified in WCC 20.85.335 which are
within the expertise and responsibility of such
member and, where appropriate, proposed condi-
tions for approval; or shal clearly indicate al defi-
ciencies of the application requiring modification
or correction. (Ord. 2004-007 § 1, 2004).

20.85.330 Zoning administrator.

Within 14 days after receiving all written input
from the technical committee and verifying its suf-
ficiency, the administrator shall forward the appli-
cation and staff report to the hearing examiner to
schedule for public hearing, and shall assemble a
recommendation based on the contributions of the
technical committee, and other county and non-
county agencies. The recommendation shall be in
writing and contain relevant data and proposed
findings. Upon submission of the report to the
examiner, copies shall be mailed to the applicant
and made available to any interested party. (Ord.
2004-007 § 1, 2004).

20.85.335 Hearing examiner.

The hearing examiner shall hold the public hear-
ing on behalf of the county council in the manner
required by WCC 20.92.300 and provide written
public notice consistent with the requirements for
major project permits as provided in WCC
20.88.215. The examiner shall recommend project
approval, approval with conditions, or denid,
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based upon written findings and conclusions sup-
ported by the evidence of record. The recommen-
dation shall determine the adequacy of a planned
unit development application based on the follow-
ing criteria:

(1) Conservation of natural elements and fea
tures;

(2) Harmony of selected uses to each other;

(3) Grouping and design of buildings, service,
parking areas, circulation and open space as an
integrated unit such that a safe, efficient and con-
venient PUD is created,;

(4) Harmony of the proposed PUD with the
existing and proposed characteristics of its sur-
roundings, with emphasis and due consideration
givento air, water and soil pollution, flood protec-
tion, and aesthetics,

(5) Conformance with the policies, goas and
objectives of the Comprehensive Plan;

(6) Adequate provision of utilities and circula
tion to serve the project and, where appropriate,
contribute to the overall development of urban
areas;

(7) The exceptions granted by this chapter are
warranted by creative design utilizing good design
principles and provision of amenities incorporated
in the planned unit development and its program;

(8) That the system of ownership, and means of
developing, preserving and maintaining open
space and other common facilities is acceptable to
the county; and

(9) Where expanded land uses as allowed by
WCC 20.85.053 are requested for an application,
the criteria of WCC 20.85.054 are met, and where
a phasing plan is proposed, the criteria of WCC
20.85.117(3) are met; and

(20) Promotion of creativity and affordability
in residential, commercia and industrial develop-
ment. (Ord. 2004-007 § 1, 2004; Ord. 98-083 Exh.
A 8§66, 1998; Ord. 96-056 Att. A 8§ A2, 1996).

20.85.340 County council.

The county council shall meet to consider the
hearing examiner's recommendation within 21
days of receipt thereof, at which timeit may:

(1) Approve or disapprove the recommenda-
tion, or remand the matter to the hearing examiner
with instructions; or

(2) In the event the council wishes to consider
enacting a significant change that does not arise
from the record, the council may hold its own pub-
lic hearing, after giving noticethereof, and approve
or deny the planned unit development based upon
its own findings and conclusions. A public hearing
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before the county council may be limited in scope
to particular issues or problems at the discretion of
the council. The council’s decision shall be based
upon the official record, WCC 20.85.335 and other
applicable law. (Ord. 2004-007 § 1, 2004; Ord. 96-
056 Att. A § V3, 1996).

20.85.345 Burden of proof.

With respect to any finding of fact required for
planned unit devel opment approval by thistitle, the
burden of proof for submitting to the public hear-
ing record evidence, studies and plans sufficient to
support an affirmative finding of fact lies with the
applicant.

(1) Prior to public hearing, any deficiency
within the application with regard to necessary data
or compliance with design requirements shall be
brought to the notice of the applicant, in writing, by
the zoning administrator, who shall request that the
required information be submitted within areason-
able period of time. Failure to make a timely
response may result in areturn of application.

(2) If the hearing examiner determines after
public hearing that the record established by the
applicant does not support an affirmative finding of
fact with respect to any element necessary for PUD
approval, he shal do one of the following:

(@) Recommend denia of the planned unit
development;

(b) Recommend partial approval of a
phased planned unit devel opment;

() Recommend PUD approval, subject to
conditions sufficient to mitigate any problems cre-
ated by the absence of a material finding; or

(d) With the consent of the applicant,
remand the application to the technical committee
for further review.

(3) If the county council concludes that the
record before it is deficient with respect to any
finding of fact necessary to support PUD approval,
it may take final action in the manner provided in
subsections (2)(a) through (c) of this section,
remand the matter to the technical committee or the
hearing examiner, or hold its own public hearing to
receive new evidence, studiesor plans. (Ord. 2004-
007 8§ 1, 2004).

20.85.350 Scope of initial planned unit
development approval.

(1) Oncethe planned unit development receives
initial approval pursuant to WCC 20.85.340, all
persons and parties, their successors, heirs, or
assigns, who own, have, or will have by virtue of
purchase, inheritance or assignment, any interest in
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thereal property within the proposed PUD, shall be
bound by the conditions attending the approval of
the development and the provisions of this chapter.

(2) Minor adjustments may be made and
approved by the zoning administrator, upon con-
sultation with the technical committee, and are
those adjustments which may affect the dimen-
sions, location and type of improvements of facili-
ties; provided, the amendment maintains the basic
character of the PUD application approved by the
county council including general type and location
of dwellings and other land use activities, arrange-
ment of buildings, density of the development, and
provisions of the project to meet density bonus and
open space requirements; and provided further, the
standards of this chapter are met.

(3) Maor adjustments are those which, in the
opinion of the zoning administrator, upon consul-
tation with the technical committee, substantially
change the basic design, density, open space or
other requirements of the planned unit develop-
ment. When a change constitutes a major adjust-
ment, no building or other permit shall be issued
without prior review and approva by the county
council of such adjustment. (Ord. 2004-007 § 1,
2004).

20.85.355 Initial approval timelimits.

(D) Theapplicant shall have five yearsfrom the
date of council action, except as provided in sub-
section (4) of this section, to submit the final appli-
cation pursuant to WCC 20.85.365.

(2) An applicant who files a written request
with the Whatcom County council prior to expira
tion of the five-year expiration period shall be
granted aone-year extension upon showing that the
applicant has attempted in good faith to complete
the requirements necessary for submittal of final
PUD approval within five years from the date of
initial PUD approval.

(3) The Whatcom County council shall have
authority to grant two additional one-year exten-
sions beyond the one-year extension authorized in
subsection (2) of this section. Each such additional
one-year extension may be granted after taking into
consideration technical, economic and other mat-
ters beyond the control of the applicant and the
council finds that there is reasonable justification
for the granting of additional extensions. In grant-
ing each additional one-year extension beyond that
approved in subsection (2) of this section, the
council may take into consideration such changes
in rules, regulations and ordinances that have
occurred since the time the origina approval was
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granted and may condition the extension so as to
required compliance with any such subsequently
adopted rules, regulations or ordinances, or portion
thereof, that the council deems necessary to protect
the public health, safety and welfare. Requests for
extension shall be made in writing to the Whatcom
County council prior to expiration of the initial
PUD approval.

(4) Applicants may develop a planned unit
development in phases, in accordance with an
approved phasing plan. Thetotal amount of timeto
obtain final approval for all phases of the PUD
shall not extend beyond the time limit established
in the approved phasing plan unless additional time
is granted by the county council upon a showing
that the public health, safety and welfare would not
be harmed by granting an extension, and that sub-
stantial progress has been made toward completing
all the necessary requirements for obtaining final
PUD approval.

(5) Planned unit developments for which final
approval has not been obtained within the time
alotted by the above shall expire without preju-
dice; provided, that in aphased PUD the expiration
shall only apply to those portions or phases of the
PUD that have not been applied for or been granted
final PUD approval. (Ord. 2004-007 §1, 2004;
Ord. 96-056 Att. A 8§ V4, 1996).

20.85.360 Installation of improvements.

Upon receipt of initial approval, the applicant
may proceed with the installation of improvements
required by the planned unit development pursuant
to the following:

(1) The applicant shall submit detailed engi-
neering plans developed consistent with adopted
county standards for the construction of roads,
bridges, utilities, drainage works and other
required improvements. In addition, the applicant
shall al'so submit aland alteration control plan con-
sistent with adopted land alteration standards.

(2) Land dteration and construction activities
shall commence only when theland alteration con-
trol plan and engineering plans for the appropriate
improvement have been approved by the county
engineer and by any other departments or agencies
having jurisdiction. The county engineer shall act
on the plans within 14 days after acceptance of a
completed set of plans from the applicant.

(3) All improvements shall be built to applica-
ble standards in force at the time of initial PUD
application submittal.

(4) All construction of water and sewer systems
shall be done under supervision of alicensed civil
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engineer. The county engineer may waive this
reguirement.

(5) Any condition of initial approval requiring
accomplishment of such improvementsasdrainage
or development of the source of water supply prior
to other construction shall be strictly complied
with, and no other construction shall proceed until
any such condition is discharged to the satisfaction
of the county engineer, health department or other
agency, asindicated in the condition.

(6) Where facilities or improvements are pro-
posed to be maintained by lessees, renters or prop-
erty owners, a workable organization shall be
established to guarantee maintenance of such facil-
ities. (Ord. 2004-007 § 1, 2004).

20.85.365 Final review and approval.

(1) Upon completion of the improvements and
meeting appropriate conditions as required by the
initial planned unit development approval, the
applicant shall submit:

(a) A revised planned unit development site
plan and written information containing specific
information required in WCC 20.85.202 and
20.85.203. The revised site plan and written infor-
mation shall reflect those changes to the develop-
ment as a result of initial PUD approval and
subsequent approved modifications;

(b) If the proposal includes energy conser-
vation and/or renewable energy source, informa
tion required in WCC 20.85.108(2) shall be
provided;

(c) Written certifications from appropriate
local agencies indicating the instalation of
required improvements and compliance with rele-
vant conditions.

(2) Within 30 days after receipt of a completed
set of revised site plans and written information,
and written certifications, the zoning administrator
shall approve the planned unit development
request when it finds that:

(@) The PUD information has been appro-
priately updated;

(b) Adequate maintenance provisions for
private facilities and improvements have been
established;

(c) All relevant conditions have been met;
and

(d) All required improvements have been
installed or adequate securities have been provided
for development.

(3) Upon approval of the planned unit devel op-
ment pursuant to this section, the applicant may
begin construction of the project in compliance
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with the approval. If no construction is initiated
within seven years, the approval shall be null and
void unless the zoning administrator finds extenu-
ating circumstances or in accordance with a pre-
agreed upon schedule of phasing. (Ord. 2004-007
§ 1, 2004).

20.85.370 Control of the development after
completion.

The final development plan shall continue to
control the planned unit development after it is fin-
ished and the following shall apply:

(1) The building official in issuing a certificate
of completion of the planned unit development
shall note the issuance on the filed final develop-
ment plan.

(2) After the certificate of completion has been
issued, the use of the land and the construction,
modification or alteration of a building or structure
within the planned unit development shall be gov-
erned by the approved final development plan.

(3) After the certificate of completion has been
issued, no change shall be made in development
contrary to the approved final development plan
without approval of an amendment to the plan
except as follows:

(a) Minor modifications of existing build-
ings or structures may be authorized by the zoning
administrator, upon consultation with the technical
committee, if they are consistent with the purposes
and intent of the final plan.

(b) A building or structure that is totally or
substantially destroyed may be reconstructed with-
out approval of an amended planned unit develop-
ment if it is in compliance with the purpose and
intent of the final development plan.

(4) An amendment to a completed planned unit
development may be approved if it is consistent
with the planned unit development, or if it is appro-
priate because of changes in conditions that have
occurred since the final development plan was
approved or because there have been changes in
the development policy of the community as
reflected by the Comprehensive Plan or related
land use regulations.

(5) No modification or amendment to a com-
pleted planned unit development is to be consid-
ered as a waiver of the covenants limiting the use
of the land, buildings, structures and improvements
within the area of the planned unit development,
and all rights to enforce these covenants against
any change permitted by this section are expressly
reserved.
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(6) In the event the applicant shall seek an
amendment to the application, and it is the determi-
nation of the zoning administrator, upon consulta-
tion with the technical committee, that such
amendment exceeds the scope of final approval, a
public hearing shall be held by the hearing exam-
iner as provided by WCC 20.85.335 herein. (Ord.
2004-007 § 1, 2004; Ord. 98-083 Exh. A § 66,
1998).

20.85.375 Enforcement.

After final review and approval, as provided by
WCC 20.85.365 herein, the zoning administrator
shall enforce, or cause to be enforced, the provi-
sions of this chapter as follows:

(1) Stop Orders. Whenever any work or action
is being done contrary to the provisions of this
chapter, the zoning administrator may order the
work or action stopped by notice in writing served
on any persons engaged in the doing or causing
such work or action to be done; and any such per-
sons shall forthwith stop such work or action until
authorized by the administrator to proceed with the
work or action;

(2) Permits. No buildings, occupancy or other
permit shall be issued or granted for the construc-
tion of any building, structure or improvement to
the land, or for the use of any building or structure
or improvement to the land, until all requirements
of this chapter have been complied with;

(3) Security. In the event of noncompliance
with the terms of this chapter, the zoning adminis-
trator may require the applicant to furnish assur-
ance of compliance upon such terms and
conditions as the administrator deems appropriate
including, but not limited to, the posting of a surety
bond or other sufficient security;

(4) Equitable Relief. Whenever any building,
structure or improvement to the land within a PUD
is used in a manner, or for a purpose, which vio-
lates any provision of this chapter, or any provision
of state or local law, or any term or condition of
PUD approval, the county may commence an
action to restrain and enjoin such use and compel
compliance with the provisions of this chapter,
state or local law, or such terms and conditions.
The costs of such action shall be taxed against the
violator;

(5) Penalty. Any person, firm or corporation
who constructs any building, structure or improve-
ment to the land, or any portion thereof, in viola-
tion of the provisions of this chapter, shall be guilty
of a gross misdemeanor. (Ord. 2004-007 § 1,
2004).
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20.85.400 Fees.

Fees for planned unit developments shall be as
set forth in the Whatcom County Unified Fee
Schedule. (Ord. 2004-007 § 1, 2004; Ord. 96-056
Att. A § V5, 1996).
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Chapter 20.88
MAJOR PROJECT PERMITS

Sections:

20.88.010 Purpose.

20.88.100 Major project permits.
20.88.200 Procedure.

20.88.010 Purpose.

To establish standards and procedures that will
provide for special review of those projects or
developments that because of their magnitude and
impact will tend to affect the public at large.

20.88.100 Major project permits.

.110 All major developments shall, prior to any
construction, obtain a major project permit.

.120 A major project permit will be required for
mitigation banks proposed in accordance with the
provisions of Chapter 16.16 WCC and for any pro-
posed development that meets any two of the fol-
lowing conditions:

Cost

(estimated construction
cost exclusive of land
value)

$5,000,000

Size
retail 75,000 square feet

office or industrial (gross 200,000 square feet
leasable floor space)

residential 300 dwelling units

motel/hotel 200 units

Number of Employees 250

SEPA Review An EIS is required

In addition the zoning administrator may make
an administrative determination after receiving a
recommendation from the technical review com-
mittee that any project be considered a major
development, if in the opinion of the administra-
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tion it is of a nature that council review would be
appropriate.

.130 The major project permit shall be issued
by the county council when the applicant has estab-
lished that the proposed major development:

(1) Will comply with the development stan-
dards and performance standards of the zone in
which the proposed major development will be
located; provided where a proposed major devel-
opment has obtained a variance from the develop-
ment and performance standards, standards as
varied shall be applied to that project for the pur-
poses of this act.

(2) Where the project is conditionally permitted
in the zone in which it is located, the project must
satisfy the standards for the issuance of a condi-
tional use permit for the zone in which the project
is located.

(3) Will be consistent with applicable laws and
regulations.

(4) Will not substantially interfere with the
operation of existing uses.

(5) Will be served by, or will be provided with
essential utilities, facilities and services necessary
to its operation, such as roads, drainage facilities,
electricity, water supply, sewage disposal facili-
ties, and police and fire protection. Standards for
such utilities, facilities and services shall be those
currently accepted by the state of Washington,
Whatcom County, or the appropriate agency or
division thereof.

(6) Will not impose uncompensated require-
ments for public expenditures for additional utili-
ties, facilities and services, and will not impose
uncompensated costs on other property owned.

(7) Will be appropriately responsive to any EIS
prepared for the project.

.140 In addition, the county council may
impose any reasonable conditions precedent to the
establishment of the major development as may be
required to mitigate impacts of the proposal on the
natural environment of the county, and to protect
the health, safety and general welfare of the people
of the county consistent with the policies for envi-
ronmental protection set forth in the Comprehen-
sive Plan.

.150 The county council may also approve
alternative mitigation plans for major project per-
mits in accordance with WCC 16.16.260(E) which
may be used to satisfy the requirements of Chapter
16.16 WCC and provide relief from the specific
standards and requirements therof. (Ord. 2005-068
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§ 2,2005; Ord. 98-083 Exh. A § 66, 1998; Ord. 96-
056 Att. A § A2, 1996; Ord. 91-075, 1991).

20.88.200 Procedure.

205 If a major project permit is determined to
be required, an application shall be completed and
filed along with the appropriate fees with the land
use division of planning and development services.
A master plan is required as part of the application
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for a major project permit. The master plan shall
include at a minimum the following elements:

(1) General statement — a narrative description
that in general terms identifies the purpose and
intended use(s) for the site.

(2) Conceptual site development plan — showing
to the appropriate level of detail, buildings and
other structures, existing mature trees and land-
scaping, the pedestrian and vehicle circulation sys-
tem, parking areas, open space and critical areas,
buffers, and other required items.This information
must cover the following:

(a) All existing improvements that will
remain after the development of the proposed site;

(b) All improvements planned in conjunc-
tion with the proposed use;

(c) Conceptual plans for possible future
uses; and

(d) General locations of usable open space,
any land proposed to be dedicated for open space;
pedestrian and transit connection between the site
and public or private streets serving the develop-
ment and connecting to off-site open space; inter-
nal circulation (both auto and pedestrian), location
of proposed gates and fencing.

(3) Land Use. The master plan must include
proposed functions, uses and boundaries of uses by
phase. The description must include information as
to the general amount and type of functions of the
use, hours of operation and the approximate num-
ber of members, employees, visitors and special
events. For projects which include residential
units, proposed minimum and maximum floor area
densities, number of units and building heights
must be indicated. For office/commercial and light
impact industrial projects, minimum and maxi-
mum floor area ratios must be indicated.

(4) Phasing Plan. The master plan must include
the proposed development phases, probable
sequence for proposed developments, estimated
dates, and interim uses of the property awaiting
development. In addition, the plan should address
any proposed temporary uses or location of uses
during construction periods.

(5) Circulation, Transportation and Parking.
The master plan must include but is not limited to
projections by phase of traffic impacts, probable
safety concerns, internal circulation layout, park-
ing requirements, ingress/egress locations and pro-
posed road standards for each phase. Specific
requirements for transportation and parking
include:

(a) The expected number of trips (peak
daily), an analysis of the impact of those trips on
the adjacent street system, and proposed mitigation
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measures to limit any projected negative impacts.
Mitigation measures may include improvements to
the street system or specific programs to reduce
traffic impacts such as encouraging the use of pub-
lic transit, carpools, vanpools, and other alterna-
tives to single-occupancy vehicles.

(b) Projected peak parking demand, an anal-
ysis of this demand compared to proposed on-site
and off-site supply, potential impacts to the no-
street parking system and adjacent land uses, and
mitigation measures.

(6) Utilities. The master plan must include evi-
dence of service availability from primary service
providers (water, sewer, power, cable, natural gas,
telephone) and address stormwater drainage man-
agement both on and off-site.

(7) Environment. The master plan must identify
critical areas as defined in Chapter 16.16 WCC and
areas of special concern as defined by WCC
24.05.230. Mitigating measures for all environ-
mental impacts identified by the applicant through
a SEPA checklist, or EIS process and/or identified
by agency staff, including but not limited to special
development standards, modification of site lay-
out, dedicated open space and mitigation replace-
ment areas must be identified. Identification of any
hazardous wastes anticipated, special handling
techniques and/or site designs required for contain-
ment must also be addressed. If an EIS is required,
the EIS and master plan may, upon approval by the
director, be combined into a joint document.

(8) Development Standards. The master plan
may propose standards that will control develop-
ment of the possible future uses that are in addition
to, or substitute for, requirements of this chapter.
These may be such things as height limits, set-
backs, frontage, landscaping requirements, parking
requirements, signage, view corridors or facade
treatments. Proposed standards that do not meet the
minimum county standards must obtain the appro-
priate variance prior to county approval of the pro-
posed standards. If the proposed design standards
will apply to property located partially or totally
within an urban growth area, concurrence of the
affected city will be required.

(9) Procedures. Master plan review shall be
conducted under current review procedures. Other
land use reviews may be conducted concurrently
with the master plan review.

(a) Any modifications, additions or changes
to an approved master plan are subject to the fol-
lowing:

(1) Minor changes shall be reviewed for
compliance and compatibility with the approved
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master plan. A determination is made by the direc-
tor.

(ii) Major changes shall be subject to the
original procedural application type, subject to the
fees as contained in the unified fee schedule.

(iii) Master plans may include, as a con-
dition of their approval, a requirement for periodic
progress reports and mandatory updates on a pre-
determined interval.

.210 The hearing examiner shall hold a public
hearing in accordance with Chapter 20.92 WCC
and the requirements set forth below.

.215 A written notice of the scheduled public
hearing shall be mailed not less than 10 working
days prior to the hearing as follows:

(1) For sites within urban growth areas: Notice
shall be mailed to each property owner within 300
feet of the external boundaries of the subject prop-
erty as shown by the records of the county assessor;

(2) For sites outside urban growth areas: Notice
shall be mailed to each property owner within
1,000 feet of the external boundaries of the subject
property as shown by the records of the county
assessor.

Also notice of the hearing shall be published in
anewspaper of general circulation in the area of the
proposed project at least 10 working days prior to
the public hearing. Notice shall consist of time and
date of hearing, and brief description of the prop-
erty and the proposed project. Further, signs meet-
ing the approval of the zoning administrator shall
be erected on each frontage of the project site by
the applicant not less than 10 working days prior to
the hearing.

.220 The recommendation of the hearing exam-
iner shall be based upon the criteria set forth in
WCC 20.88.130(1) through (7).

.225 Within 20 working days after the hearing
examiner’s recommended decision has been filed,
the county council shall do one of the following:

(1) Refer the project to the planning commis-
sion for additional public hearings and a recom-
mendation.

(2) Make a final decision on the application
based on the recommended decision of the hearing
examiner with such modifications as the council
deems appropriate.

(3) Set the project application for their own
public hearing.
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.230 If the project is referred to the planning
commission, that body shall within 30 working
days hold all necessary public hearings and file
with the county council a written recommendation
for approval or denial and may include conditions
of approval, together with the findings upon which
the recommendation is based. The applicant may
waive the 30 working day time limitation.

235 A written notice of the public hearing
before the planning commission or the county
council shall be mailed to all parties of record, on
file with the clerk of the county council not less
than five working days prior to the hearing.

.240 The recommendation of the planning com-
mission shall be based upon the criteria set forth in
WCC 20.88.130(1) through (7).

.245 Upon receipt of the planning commission
recommendation, the county council shall within
35 working days make a final decision on the appli-
cation based on the recommended decisions of the
hearing examiner and planning commission, or set
their own public hearing.

.250 Any public hearing before the county coun-
cil shall be held within 45 working days of filing of
the recommendation from the planning commis-
sion or the recommended decision from the hearing
examiner, whichever is filed last.

.255 Within 20 working days after the last pub-
lic hearing, the county council shall issue a final
written decision including conditions when the
project is approved and stating the findings of fact
upon which the decision is based.

.260 Any public hearing before the county coun-
cil or planning commission may be limited in
scope to particular issues or problems at the discre-
tion of either body.

.265 In making their decision, the county coun-
cil shall apply the criteria set forth in WCC
20.88.130(1) through (7).

.270 Where a project requires a major project
permit, that project shall be exempt from the
requirement of obtaining a conditional use permit.

.275 Major project permits: Where an applicant
has applied for a planned unit development, that
project shall be exempt from the requirement to
obtain a major project permit. (Ord. 2003-039 Exh.
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A, 2003; Ord. 99-081, 1999; Ord. 96-056 Att. A §
A2, 1996; Ord. 93-091, 1993; Ord. 91-075, 1991;
Ord. 87-12, 1987; Ord. 87-11, 1987; Ord. 86-16,
1986).
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Chapter 20.89
DENSITY TRANSFER PROCEDURE

Sections:
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20.89.030
20.89.040
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20.89.060

Purpose.

Definitions.

General requirements.

Sending areas.

Receiving areas.

Procedures and requirements for
certification and approval of transfer of
development rights.

Exemptions from fees and other
requirements.

Development rights bank.

Long plats.

20.89.070

20.89.080
20.89.090

20.89.010 Purpose.

The purpose of this chapter is to establish proce-
dures for the transfer of development rights from
one property to another. Where the applicable
Comprehensive Plan policies and an appropriate
overlay zone, or zoning map designation, provide
the option for transfer of development rights
(TDRs), the rights shall be transferred consistent
with the requirements of this chapter, and the
requirements of the sending areas and receiving
areas as defined in this chapter and identified on
the official Whatcom County zoning map.

The transfer of development rights from one
property to another is allowed in order to provide
flexibility and better use of land and building tech-
niques; to help preserve critical areas, watersheds,
and open space; to provide more equalization of
property values between various zones than would
normally be the case; and to work toward achiev-
ing county-wide land use planning goals, the
objectives of subarea plans and of this title, and
implementation of the goals, policies, and action
plans of the Whatcom County Comprehensive
Plan. (Ord. 2004-044 §1; Ord. 2004-007 §1,
2004; Ord. 2001-001 § 1, 2001; Ord. 99-087, 1999;
Ord. 98-083 Exh. A 8 60, 1998).

20.89.020 Definitions.

.021 “Development rights” means the residen-
tial building rights permitted to a lot, parcel or area
of land based on the gross density, established pur-
suant to the official Whatcom County zoning map
and this title, and measured in maximum dwelling
units per developable acre. Where land is impacted
by critical areas, as defined in WCC Title 16,
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development potential shall be demonstrated by
the owner with consideration given to opportuni-
ties for cluster development.

.022 “Sending areas and parcels” means unde-
veloped or partially developed areas, designated on
the official Whatcom County zoning map, or by
further action of the county council. A sending par-
cel or site is one that is located within a designated
sending area.

.023 “Receiving areas and parcels” means areas
that are designated on the official Whatcom
County zoning map, by further action of the county
council, or are designated on official city zoning
maps, which are eligible for higher density residen-
tial development through the transfer of develop-
ment rights. A receiving parcel or site is one that is
located within a designated receiving area. In the
event that an area or parcel may be located within
a designated receiving area and a designated send-
ing area, that area or parcel shall not be eligible to
receive TDRs and may only be eligible to
sell/transfer TDRs.

.024 “Transfer units” means the additional num-
ber of dwelling units allowed on a receiving parcel,
through the use of transfer of development rights.

.025 “In lieu payments” for purchase, sale or
transfer of development rights means payment of
funds to the development rights bank in lieu of the
transfer of development rights from a sending area.
The amount for in lieu payments shall be deter-
mined by the development rights bank oversight
committee. (Ord. 2004-044 §1; Ord. 2004-007
§ 1,2004; Ord. 2001-001 § 1, 2001; Ord. 2000-005
§ 3, 2000; Ord. 99-087, 1999; Ord. 98-083 Exh. A
8861, 62, 1998).

20.89.030 General requirements.

.031 Development Rights. The residential
development rights shall be considered as interests
in real property.

.032 Transfer of Development Rights Permit-
ted. The number of dwelling units certified to be
built upon a sending parcel may be transferred and
built upon a receiving parcel unless encumbered in
a manner that prohibits or limits residential devel-
opment. In approving a transfer of development
rights pursuant to this chapter, the appropriate
decision-making body must find that such a trans-
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fer is consistent with the Comprehensive Plan des-
ignation and zoning regulations of the receiving
parcel. Such a transfer of development rights shall
only be permitted to occur under the above circum-
stances, and according to the procedures, set out in
this chapter.

.033 Transfer of Units. In any transfer of units,
the sending parcel(s) may transfer all or a portion
of its development rights to a receiving parcel or
parcels, or sell its development rights to an individ-
ual, intermediate buyer, development rights bank,
or entity. The transfer of development rights is pro-
hibited if the development right is encumbered in a
manner that prohibits or limits residential develop-
ment.

.034 In Lieu Payments. Payments may be
accepted by the development rights bank in lieu of
the transfer of development rights from a sending
area. In lieu payments shall be utilized by the
development rights bank for purchase, sale or
transfer of development rights. The development
rights bank oversight committee shall establish
procedures for the acceptance and utilization of in
lieu payments. (Ord. 2004-044 § 1; Ord. 2004-007
§ 1, 2004; Ord. 2001-001 § 1, 2001; Ord. 99-087,
1999; Ord. 98-083 Exh. A § 63, 1998).

20.89.040 Sending areas.

.041 Designation of Sending Areas. In addition
to those areas which qualify as sending areas
according to the official Whatcom County zoning
map, the county council may approve additional
sending areas. Such additional areas may be
approved only through the process established for
amendments to the official Whatcom County zon-
ing map and pursuant to the procedures and
requirements in Chapter 20.90 WCC, Amend-
ments.

.042 Urban Residential (UR) and Rural Resi-
dential (RR) Sending Areas. For purposes of deter-
mining available TDRs only, parcels located
within a designated sending area that are zoned
UR, and which do not currently have public water
and sewer service, shall be certified TDRs based
upon the official zone density for a parcel with
public water and sewer, regardless of whether pub-
lic water and sewer service is currently available to
the subject parcels. Sending parcels that are zoned
RR, which currently have neither public water or
sewer, shall be certified TDRs based upon the offi-
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cial zone density for an RR parcel that does have
public water or sewer available. (Ord. 2004-044
§ 1,2004; Ord. 2004-007 § 1,2004; Ord. 2001-001
§ 1, 2001; Ord. 99-087, 1999).

20.89.050 Receiving areas.

.051 Designation of Receiving Areas. In addi-
tion to those areas which qualify as receiving areas
according to the official Whatcom County zoning
map, the county council may approve additional
areas as receiving areas.

(1) Designated Receiving Areas. Such addi-
tional areas may be approved through the process
established for amendments to the official What-
com County zoning map and pursuant to the proce-
dures and requirements in Chapter 20.90 WCC,
Amendments.

(2) Rezones.

(a) Rezone requests for an area or parcel
located within a designated urban growth area, that
have been submitted pursuant to Chapter 20.90
WCC, shall be required to transfer development
from a designated TDR sending area to obtain the
requested density as a condition of approval. In
order to obtain the requested density, one develop-
ment right shall be transferred for every three addi-
tional dwelling units obtained through rezones
within a designated urban growth area. The county
council may modify this requirement if a develop-
ment agreement has been entered into that specifies
the elements of development within the rezone
area. The development agreement should include,
but not be limited to, affordable housing, density,
allowed uses, bulk and setback standards, open
space, parks, landscaping, buffers, critical areas,
transportation and circulation, streetscapes, design
standards and mitigation measures.

(b) Exceptions from requiring TDRs:
rezones initiated by a government agency, rezone
correction of map errors, establishing one zoning
district on a property with two or more zoning dis-
tricts, zoning revisions that are intended to make a
nonconforming use a conforming use or rezones
where the public interest is served.

(c) Rezones initiated by the county, cities or
other agencies shall be subject to review by county
and city planning staff, and the appropriate admin-
istrative bodies, to determine whether the subject
site is appropriate for designation as a TDR receiv-
ing area.

(3) Expansion of Urban Growth Areas and
Associated Rezones. Comprehensive Plan amend-
ment requests, submitted pursuant to Chapter
20.10 WCC, Comprehensive Plan Amendments,
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that propose the expansion of an urban growth area
boundary shall be required to transfer development
rights from a designated TDR sending area.

(a) In order to obtain the requested urban
growth area expansion, one development right
shall be transferred for every five acres included
into UGA. The county council may modify this
requirement if a development agreement has been
entered into that specifies the elements of develop-
ment in the expanded UGA. The development
agreement should include, but not be limited to,
affordable housing, density, allowed uses, bulk and
setback standards, open space, parks, landscaping,
buffers, critical areas, transportation and circula-
tion, streetscapes, design standards and mitigation
measures.

(b) Exceptions from requiring TDRs: urban
growth area expansion initiated by a government
agency, correction of map errors, properties that
are urban in character, or expansions where the
public interest is served.

(c) Urban growth area expansions initiated
by the county, cities or other agencies shall be sub-
ject to review by county and city planning staff,
and the appropriate administrative bodies, to deter-
mine whether the subject site is appropriate for
designation as a TDR receiving area.

(4) Cities. In cooperation with Whatcom
County, cities may designate additional TDR
receiving areas within their jurisdictional bound-
aries for the purposes of receiving transferred den-
sities pursuant to this chapter.

Under the above provisions, the designation of
additional TDR receiving areas shall be based upon
findings that the area/site is appropriate for higher
residential densities, is not limited by significant
critical areas, and neighboring areas would not be
significantly adversely impacted. If such areas are
determined to be appropriate for designation as
TDR receiving areas/sites, prior to development,
parcel owners shall be required to purchase TDRs
to attain the maximum gross density requested
under the proposed zoning. The purchase of TDRs
shall not be required until such time that the
requirements of WCC 20.89.060 have been met.

(5) Water Resource Protection Overlay Dis-
trict. Development rights may be transferred
within the Water Resource Protection Overlay Dis-
trict for an increase in impervious surface pursuant
to Chapter 20.71 WCC.

.052 Receiving Area Eligibility.

(1) Bellingham Subarea Receiving Areas. Only
development rights from the Lake Whatcom send-
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ing area may be transferred to receiving areas
within the Bellingham subarea.

(2) Birch Bay Subarea Receiving Areas. Devel-
opment rights from any sending area may be trans-
ferred to receiving areas within the Birch Bay
subarea. (Ord. 2005-002 § 1, 2005; Ord. 2004-044
§ 1,2004; Ord. 2004-007 § 1,2004; Ord. 2001-001
§ 1, 2001; Ord. 99-087, 1999).

20.89.060 Procedures and requirements
for certification and approval of
transfer of development rights.

.061 Certification for Future Sale or Transfer.
A TDR that is not associated with a pending devel-
opment application and that is not proposed for
transfer to another parcel at the time of application
may be certified administratively by the Whatcom
County planning and development services depart-
ment. Upon satisfactory application for certifica-
tion of TDRs for future sale or transfer, the number
of TDRs on a sending area parcel shall be certified
through the issuance of serially numbered individ-
ual certificates for each TDR verified for that par-
cel. The issuance of TDR certificates shall be
recorded in the chain of title for the subject prop-
erty. All certified TDRs and the value of such
rights shall be deemed to be appurtenant to the
sending area parcel until such rights are transferred
by a recorded deed of transfer and a deed restric-
tion is recorded.

.062 Intermediate Transfer. Certified TDRs
may be approved administratively for transfer to
another individual, intermediate buyer, develop-
ment rights bank, or entity who may hold them for
a period of time before the TDRs are transferred to
areceiving area parcel. Under this provision, how-
ever, no certified TDR may be transferred to a
receiving parcel and/or used in association with a
development project without prior approval under
the procedures established in this title for a transfer
of development rights permit, and the appropriate
WCC Title 21 subdivision regulations, as applica-
ble. An intermediate transfer shall not be approved
until the following has been accomplished:

(1) Execution and recording of an instrument
legally sufficient in both form and content (using a
form provided by the county) to effect such devel-
opment right transfer. Said instrument shall
include at minimum a legal description of the send-
ing parcel(s) and the serial numbers of the certified
TDRs being transferred.
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(2) Recording of a deed restriction as specified
by the county, on all of the sending parcels from
which development rights are obtained. A copy of
the recorded deed restriction shall be submitted to
the planning and development services department
who shall certify that all of the transferred develop-
ment rights on each sending parcel are removed.

(3) The deed restriction shall be approved as to
form by the prosecuting attorney. The document
shall notify all owners and successors that the
transfer and its concomitant restrictions shall run
with the land and be binding upon all future own-
ers. For all sending parcels, the deed restriction
shall be sufficient to retire all transferred develop-
ment rights upon the sending parcel in perpetuity.

.063 Initiation. An application for transfer of
development rights to a receiving area parcel shall
be initiated as follows:

(1) The process of transferring development
rights shall be initiated by submittal of an applica-
tion for a transfer of development rights permit
(TDR permit) by the owner of the receiving parcel
to the Whatcom County planning and development
services department.

(2) An application for a TDR permit shall only
be accepted for filing concurrently with an applica-
tion for the associated development project pursu-
ant to the requirements of the Whatcom County
Code.

(3) The planning and development services
department shall submit the TDR permit applica-
tion to the appropriate decision-making body for
discretionary approval concurrently with the pro-
posed development project according to the proce-
dures prescribed in the Whatcom County Code.

.064 Submittal Requirements. All requirements
for a TDR certification, intermediate transfer or
permit shall include the following:

(1) A map showing the location and boundaries
of the receiving parcel and sending parcel as appli-
cable;

(2) The acreage of the receiving parcel and
sending parcel as applicable;

(3) The zoning and current allowable gross
density of the receiving and sending parcels as
applicable;

(4) A lot of record confirmation application;

(5) Written and notarized consent to the trans-
fer from all registered owners and lien holders of
record of all property subject to the transfer of
development rights;

(6) A title report no more than 30 days old;
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(7) A calculation of the number of units avail-
able to be transferred from the sending parcel and
the total number of dwelling units requested to be
transferred to the receiving parcel as applicable.
Any fraction of a unit of 0.50 or greater shall be
considered as a whole unit;

(8) Except for purposes of certification or trans-
fer under WCC 20.89.061, all other submittal
requirements for an application for the associated
development project pursuant to the requirements
of the Whatcom County Code; and
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(9) The planning and development services
department may require the submission of other
data, information, or drawings as deemed neces-
sary to accomplish the purposes of this chapter.

.065 Approval Process and Criteria.

(1) The procedures for approval of a TDR per-
mit shall be the same as for approval of the associ-
ated development project pursuant to the
requirements of the Whatcom County Code,
except as exempted under WCC 20.89.061. The
appropriate decision-making body may approve a
TDR permit only upon making the following find-
ings:

(@) The purposes and requirements of this
chapter have been met; and

(b) The transfer will result in the permanent
preservation of open space land; and

(c) The development rights have not been
encumbered in a manner that prohibits or limits
residential development.

(2) Approval of an application for a TDR per-
mit is discretionary. The hearing examiner, county
council, or planning and development services
department may approve, deny, or conditionally
approve such a permit, and may impose such con-
ditions as it deems appropriate to accomplish the
goals of this chapter and to mitigate any adverse
impacts of such an application.

.066 Requirements for Final Approval.
Approval of a TDR permit shall not be finalized
until such times as the following have been accom-
plished:

(1) Final approval of the concurrent develop-
ment project according to the provisions of the
Whatcom County Code, except as exempted under
WCC 20.89.061.

(2) Execution and recording of an instrument
legally sufficient in both form and content (using a
form provided by the county) to effect such devel-
opment right transfer. Said instrument shall
include at minimum a legal description of both the
sending parcel(s) and receiving parcel(s), and the
serial numbers of the certified TDRs being trans-
ferred.

(3) Recording of a deed restriction as specified
by the county, on all of the sending parcels from
which development rights are obtained. A copy of
the recorded deed restriction shall be submitted to
the planning and development services department
who shall certify that all of the transferred develop-
ment rights on each sending parcel are removed.

(4) The deed restriction shall be approved as to
form by the prosecuting attorney. The document
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shall notify all owners and successors that the
transfer and its concomitant restrictions shall run
with the land and be binding upon all future own-
ers. For all sending parcels, the deed restriction
shall be sufficient to retire all transferred develop-
ment rights upon the sending parcel in perpetuity.
(Ord. 2004-044 § 1; Ord. 2004-007 § 1, 2004; Ord.
2001-001 § 1, 2001; Ord. 99-087, 1999).

20.89.070 Exemptions from fees and other
requirements.

.071 A development project which relies upon a
transfer of development rights shall comply with
all other applicable requirements of the Whatcom
County Code for such a project. However, in order
to encourage the use of the transfer of development
rights program, projects containing approved
transfer units may be exempted from certain fees
and requirements normally imposed by the county.
Such exemption may be appropriate because there
is a clear public benefit to be gained through the
program in the preservation of valuable environ-
mental and/or open space resources. In addition,
exemptions from certain county fees will prevent a
duplication of requirements for owners of receiv-
ing parcels who are providing open space and/or
water quality protection through the purchase of
transferable development rights. Any such exemp-
tions shall only be granted pursuant to the proce-
dures set out in this section.

.072 Upon application for a TDR permit, the
applicant shall be granted a 25 percent reduction
for all lot review fees required pursuant to the
Whatcom County uniform fee schedule, excluding
recording fees administered by the Whatcom
County auditor’s office.

.073 In conjunction with the TDR permit, an
applicant may also be granted the following reduc-
tions/increases: (1) a 30 percent reduction, or total
exemption, from the minimum landscaping
requirements, as applicable; and (2) a 15 percent
increase in total allowable lot coverage, upon
showing that such a reduction/increase will not
adversely impact project residents, adjacent resi-
dents, or the character of the adjacent neighbor-
hood. Any such reduction/increase is discretionary
and shall be approved by the appropriate decision-
making body in conjunction with its review of the
TDR permit and project application. (Ord. 2004-
044 8 1; Ord. 2004-007 § 1, 2004; Ord. 2001-001
8 1, 2001; Ord. 99-087, 1999).
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20.89.080 Development rights bank.

.081 Whatcom County may create a develop-
ment rights (DR) bank to facilitate the exchange of
development rights. Establishment of a DR bank
does not preclude private party transactions.

(1) The DR bank may purchase or sell develop-
ment rights.

(2) The DR bank may hold TDRs for any length
of time.

(3) The DR bank may accept in lieu payments
for transfer of development rights.

(4) The DR bank may accept donations of
development rights.

.082 A DR bank oversight committee shall be
established. The committee shall consist of five
members and shall be appointed by the county
executive and confirmed by the county council.
Each member shall be a resident of Whatcom
County and shall represent relevant areas of exper-
tise. The terms of office for the DR bank members
shall be four years and be staggered.

(1) The DR bank oversight committee shall
establish procedural and substantive rules to gov-
ern its powers, duties and functions subject to
approval by the county council. The county council
may adopt the rules by resolution.

.083 The DR bank oversight committee shall be
empowered to make recommendations regarding:

(1) The purchase, sale of DRs and receive or
hold DRs.

(2) In lieu payments for transfer of develop-
ment rights if no development rights are available.

(3) The application for, and acceptance of,
grants for the DR bank’s authorized purpose.

(4) The donation of funds or development
rights.

(5) Negotiations, a competitive bid process or
any other method considered fair and equitable by
the oversight committee subject to the approval of
county council. The county council may adopt the
method by resolution.

(6) Determining the price of development
rights purchased from or sold to the DR bank and
the amount of in lieu payments to the DR bank.
(Ord. 2004-044 § 1; Ord. 2004-007 § 1, 2004).

20.89.090 Long plats.

The following development standards may be
modified by the hearing examiner when TDRs are
utilized to increase density:

(Revised 9/04) 20-168

(1) The minimum lot size, lot width and yard
requirements of the underlying zone district may
be modified provided the project utilizes transfer-
able development rights.

(2) Building Spacing and Setbacks. The spac-
ing between main buildings shall be at least equiv-
alent to the spacing which would be required
between buildings similarly developed on separate
parcels conforming to the underlying zone dis-
trict’s setback requirements. This spacing and set-
back requirement may be reduced when
transferable development rights are utilized and
when it is demonstrated that:

(a) Compensating design and/or structural
measures are used to ensure the protection of the
users’ and inhabitants’ (of the development)
health, safety and welfare, and compatible with the
surrounding neighborhood, including but not nec-
essarily limited to visual and acoustical privacy,
structural separations and requirements to meet fire
codes and adequate light and air; and

(b) Any perimeter treatment required by
WCC 20.85.104 is met.

(3) Maximum Coverage. Building coverage
and development coverage of individual parcels
may exceed the percentage permitted by the under-
lying zone if transferable development rights are
utilized to increase density; provided, that the over-
all coverage of the project as a whole does not
exceed the percentage permitted by the underlying
zone or applicable overlay district.

(4) Lot Width. Where the design is such that
adequate light, air and privacy can be provided,
especially for living spaces and bedrooms, a nar-
rower lot width may be permitted.

(5) Circulation and access provisions shall be
appropriate to the scale of the project and to antic-
ipated traffic characteristics, and consistent with
the requirements of Whatcom County road stan-
dards unless a reduced standard is approved by the
county road engineer and transferable develop-
ment rights are utilized to increase density.

(6) Driveways and circulation roadways shall
be designed to minimize traffic and congestion
within the project and where consistent with the
standards to minimize the amount of paving.

(7) Parking shall be provided as required in
Chapter 20.80 WCC. However, where it can be
demonstrated by the applicant that due to noncon-
flicting hours of operation, design of the circula-
tion and parking plan, or any other factor
reasonably related to the need for parking, the total
parking requirement can be reduced. The hearing
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examiner may do so provided legal notice of the
application specifies that such reduction has been
requested. (Ord. 2004-044 § 1, 2004).
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20.90.020
Chapter 20.90
AMENDMENTS*

Sections:
20.90.010 Purpose.
20.90.020 Types of zoning amendments defined.
20.90.030 Initiation of amendments.
20.90.040 Application, excluding site-specific

rezones.
20.90.041 The docket.
20.90.045 Notice for quasi-judicial rezones.
20.90.050 Processing of initiated amendments.
20.90.060 Special provisions.
20.90.070 Transmittal of amendments to the state.
20.90.080 Repealed.

*Prior legislation: Ords. 99-081, 98-083 Exh. A § 66, 98-010
§1.

20.90.010 Purpose.

The purpose of this chapter is to define the types
of zoning amendments and establish timelines and
procedures to be followed when proposals are made
for amending or revising the county zoning ordi-
nance. (Ord. 2004-007 § 1, 2004; Ord. 2000-016
§1).

20.90.020 Types of zoning amendments
defined.

(1) “Standard map amendment” means a pro-
posed change or revision to the official county zon-
ing map that affects a single parcel or a number of
properties under a single or various ownerships.

(a) Rezone agreements may be required if,
from the facts presented, and the findings, report
and recommendations of the planning commission
as required by this chapter, the council determines
that the public health, safety and general welfare
will be best served by a proposed change of zone.
The council may indicate its general approval, in
principle, of the proposed rezoning by the adoption
of a “resolution of intent to rezone” for the area
involved. This resolution shall include any condi-
tions, stipulations or limitations which the council
may feel necessary to require in the public interest
as a prerequisite to final action. The fulfillment of
all conditions, stipulations and limitations con-
tained in said resolution, on the part of the appli-
cant(s), shall make such a resolution a binding
commitment on the council. Such a resolution shall
not be used to justify spot zoning, to create unau-
thorized zoning categories by excluding uses oth-
erwise permitted in the proposed zoning, or by
imposing setback, area coverage restrictions not
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specified in the code for the zoning classification,
or as a substitute for a variance. Upon completion
of compliance action by the applicant, the council
shall, by ordinance, adopt such rezoning. The fail-
ure of the applicant to meet any or all conditions,
stipulations or limitations contained in the resolu-
tion, including the time limit placed in the resolu-
tion, shall render the resolution of intent to rezone
null and void, unless an extension is granted by the
council upon recommendation of the planning
commission. The time limitations shall be one
year. The council may grant up to five one-year
extensions, based on demonstration of hardship or
significant progress toward completion, after
which the resolution becomes null and void if all
conditions, stipulations and limitations have not
been met by the applicant.

(2) “Site-specific rezone” means a proposed
change or revision to the official county zoning
map affecting a limited number of acres and must
be composed of a single parcel or contiguous par-
cels that are under one or a limited number of own-
erships and are requested to allow a specific project
not allowed under the current zoning designation.
A rezone that requires a Comprehensive Plan
amendment does not qualify as a site-specific
rezone.

(3) “Concomitant rezone” is a standard map
amendment or a site-specific rezone which uses a
concomitant agreement to impose conditions on, or
limitations on uses and may also require perform-
ance by the applicant(s) which is/are directly
related to mitigation of probable on- and off-site
impacts to adjacent uses, public services and the
environment. The agreement may be in the form of
a covenant running with the land. The provisions of
the agreement will be in addition to all other perti-
nent Whatcom County Code requirements.

(4) “Text amendments” means a proposed
change or revision in the text of WCC Title 20, the
zoning ordinance. (Ord. 2006-005 § 1, 2006; Ord.
2004-007 § 1, 2004; Ord. 2000-016 § 1).

20.90.030 Initiation of amendments.

Amendments to this title and/or to the official
Whatcom County zoning map may be initiated as
follows:

(1) The department of planning and develop-
ment services may initiate an amendment(s) by
placing the proposed amendment(s) on the docket.

(2) The Whatcom County planning commis-
sion may initiate an amendment(s) by majority
vote of its members to place an amendment pro-
posal on the docket.
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(3) The county council may initiate an amend-
ment by approving a resolution to place a proposed
amendment(s) on the docket.

(4) A citizen may initiate an amendment(s) to
this title and/or to the official Whatcom County
zoning map by making application on forms pro-
vided by the department of planning and develop-
ment services and paying a processing fee. A
complete application and payment of the fee places
the amendment on the docket, except as provided
in subsection (5) of this section.

(5) Amendments to this title or the official
county zoning map that also require an amendment
to the Comprehensive Plan shall be initiated only if
the accompanying Comprehensive Plan amend-
ment is initiated as provided in Chapter 2.160
WCC. The payment of the processing fee for the
zoning amendment as required by this section shall
occur within 15 days of the approval of the resolu-
tion initiating the Comprehensive Plan amendment
or the zoning amendment will be withdrawn. (Ord.
2008-060 Exh. A, 2008; Ord. 2004-007 § 1, 2004;
Ord. 2000-016 § 1).

20.90.040 Application, excluding site-
specific rezones.

(1) Applications for WCC Title 20 map and text
amendments, excluding site-specific rezones, shall
include at least the following information:

(@) A description of the amendment being
proposed including proposed map or text changes;

(b) A complete State Environmental Policy
Act (SEPA) environmental checklist; and

(c) Name, address, phone number of the
applicant, and, if applicable, assessor’s parcel
number, section, township, and range.

(2) The department of planning and develop-
ment services may prescribe additional informa-
tion requirements and provide forms for the
proposed amendments.

(3) Completed applications for WCC Title 20
amendments must be received by planning and
development services by December 31st to be con-
sidered during the next calendar year. Applications
submitted by planning and development services
are not subject to the December 31st deadline.

(4) Interested persons may suggest revisions to
WCC Title 20 or the official Whatcom County
zoning map by completing and submitting a sug-
gestion form provided for that purpose by the
department of planning and development services.
These suggestions require no payment of a fee, are
not initiated amendments, and will not be pro-
cessed as an amendment unless they have first been
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initiated in the manner provided under WCC
20.90.030. None of the parties with authority to ini-
tiate amendments under WCC 20.90.030 are under
any obligation to initiate suggested revisions as
amendments. All suggested revisions shall be for-
warded to the county council for review. (Ord.
2008-060 Exh. A, 2008; Ord. 2004-007 § 1, 2004;
Ord. 2000-016 § 1).

20.90.041 The docket.

The docket shall consist of initiated Compre-
hensive Plan amendments and initiated WCC Title
20 and official zoning map amendments. Together
with their supporting application files, the docket
shall be maintained by the department of planning
and development services and made available for
public review during normal business hours. (Ord.
2008-060 Exh. A, 2008).

20.90.045 Notice for quasi-judicial
rezones.

Notice of quasi-judicial hearings conducted by
the planning commission for zoning map amend-
ments shall be issued in accordance with all of the
following provisions:

(1) Notice shall be published once in the offi-
cial county newspaper at least 10 days prior to the
hearing. The county shall prepare the notice and
the applicant shall pay for the notice.

(2) Notice shall be mailed to property owners as
follows:

(@) For zoning map amendments within
existing urban growth areas: At least 10 days prior
to the scheduled hearing date, hearing notice shall
be mailed to all property owners within 300 feet of
the external boundaries of the subject property as
shown by the records of the county assessor. The
applicant shall submit a stamped envelope with a
typed address for each of the above-referenced
property owners.

(b) For zoning map amendments outside
existing urban growth areas: At least 10 days prior
to the scheduled hearing date, hearing notice shall
be mailed to all property owners within 1,000 feet
of the external boundaries of the subject property
as shown by the records of the county assessor. The
applicant shall submit a stamped envelope with a
typed address for each of the above-referenced
property owners.

(c) For zoning map amendments that
involve rezoning property to an Airport Operations
District: At least 10 days prior to the scheduled
hearing date, hearing notice shall be mailed to all
property owners within 1,500 feet of the external
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boundaries of the subject property as shown by the
records of the county assessor. The applicant shall
submit a stamped envelope with a typed address
for each of the above-referenced property owners.

(3) The county shall prepare and the applicant
shall post signs giving notice of the hearing in con-
spicuous locations on the property at least 10 days
prior to the hearing.

(4) The county shall send notice to the appro-
priate city, when the proposed rezone is within or
would expand the urban growth area, and to agen-
cies, school districts, and tribes that will potentially
be affected by the proposed rezone at least 10 days
prior to the hearing.

(5) For sites within 4,500 feet of the runway of
Blaine Municipal Airport, Lynden Airport or
Floathaven Sea Plane Base: At least 10 days prior
to the scheduled hearing date, application notice
shall be sent to the city manager (if applicable), air-
port board or commission (if applicable), and an
official representative of the airport.

(6) For sites within 10,000 feet of the runway of
Bellingham International Airport: At least 10 days
prior to the scheduled hearing date, application
notice shall be sent to the Port of Bellingham.

(7) All notices shall specify the date, time, loca-
tion, and purpose of the hearing and provide a
description and the location of the proposed
rezone. The public shall be invited to submit writ-
ten comments and attend the hearing to provide
oral comments. (Ord. 2005-004, 2005; Ord. 2004-
014 § 2, 2004).

20.90.050 Processing of initiated
amendments.

Initiated amendments are reviewed by the
department of planning and development services
as listed below:

(1) For citizen-initiated amendments, the
department of planning and development services
will evaluate each application for completeness
and may request additional information of the
applicant prior to requesting the appropriate hear-
ing body to schedule a public hearing.

(2) The department of planning and develop-
ment services shall conduct environmental review
under SEPA and prepare a staff report including
recommendations and/or options for each initiated
amendment to this title and/or the official zoning
map. Both the report and the result of the environ-
mental review shall be forwarded to the appropri-
ate hearing body, to the applicable city staff and
planning commission if the proposed amendment
applies to land within a city’s urban growth area.
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(a) The staff report shall evaluate the initi-
ated amendment(s) in relationship to the goals,
objectives and policies of the Whatcom County
Comprehensive Plan, consider environmental
implications as identified by the Whatcom County
SEPA official and evaluate the proposal’s compli-
ance with any other special provision as provided
by WCC 20.90.060. If the proposed amendment
includes land within a city’s urban growth area, the
staff report shall also address consistency with the
applicable city comprehensive plan and the ability
of the city to provide needed utility services.

(3) The appropriate hearing body (planning
commission or hearing examiner) shall receive the
staff’s findings and recommendations for the initi-
ated amendment and shall establish a public com-
ment period during which a public hearing(s) on
the amendment shall be scheduled. If the proposed
amendment includes land within a city’s urban
growth area, it shall be processed in accordance
with the adopted interlocal agreement with that
city.

(4) At the conclusion of the public comment
period, the appropriate hearing body shall evaluate
the merits of each amendment in relationship to the
goals, policies and objectives of the Comprehen-
sive Plan for compliance with any other special
provisions as provided by WCC 20.90.060 and
shall make a recommendation as to whether the
amendment should be approved, approved with
modifications or denied. The appropriate hearing
body shall then cause written findings and a recom-
mendation to the county council to be prepared for
each amendment. The written findings and recom-
mendation shall be forwarded to the county council
in the form of an agency report which shall include
a draft ordinance to implement the appropriate
hearing body’s recommendation, if applicable. No
draft ordinance is required if the recommendation
is to not approve the initiated amendment proposal.

(5) (@) The county council shall receive the
appropriate hearing body’s findings, recommenda-
tions and copy of the proposed amendment of the
initiated amendment within 14 days of formal hear-
ing body decision.

(b) Upon receipt of the findings, recommen-
dation and a copy of the proposed amendment, the
county council shall, at its next regular public
meeting, set the date for a public meeting where it
shall consider the appropriate hearing body’s find-
ings and recommendations, and may:

(i) By ordinance, adopt; or

(ii) By motion, reject; or

(iii) By resolution, remand the recom-
mendation back, with instructions, to the appropri-
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ate hearing body for reconsideration of the official
control or amendment; or

(iv) If, after deliberating, the council
believes the public interest may be better served by
departing from the recommendation of the appro-
priate hearing body on an initiated amendment, the
council shall conduct their own public hearing.
(Ord. 2008-060 Exh. A, 2008; Ord. 2004-007 § 1,
2004; Ord. 2002-007 § 1, 2002; Ord. 2000-016
81).

20.90.060 Special provisions.
.061 Deleted by Ord. 2008-060.
.062 Deleted by Ord. 2008-060.

.063 Site-Specific  Rezones.  Site-specific
rezones are processed as “development applica-
tions” as prescribed by Chapter 2.33 WCC, Permit
Review Procedures, and are reviewed by the hear-
ing examiner in accordance with WCC 20.92.205.
The final decisions regarding a site-specific rezone
is made by the county council. All site-specific
rezones are processed within the timelines as
required by Chapter 2.33 WCC except for projects
that are exempted by WCC 2.33.020(B) through
(D).

(1) Site-specific rezones are initiated by mak-
ing application on forms provided by the depart-
ment of planning and development services. Site-
specific rezones applications must satisfy the fol-
lowing criteria to be accepted for review:

(a) Does not require a Comprehensive Plan
amendment;

(b) Requires a discretionary development
permit or building permit;

(c) Includes concurrent submittal of the dis-
cretionary development permit or, if a discretional
development permit is not required, a narrative
statement shall be included with the conceptual site
plan which provides a detailed description of the
project proposal and includes a project completion
date.

(d) Includes evidence that all property own-
ers included within the proposed rezone boundary
concur with the rezone and project proposal as sub-
mitted for county review.

(e) Includes a completed environmental
checklist.

(f) Includes payment of all permit and zon-
ing related fees.

(9) If required as a conditional approval,
includes evidence that transfer of development
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rights can be transferred pursuant to the procedures
and requirements in Chapter 20.89 WCC, Density
Transfer Procedure, and WCC 20.90.064.

(2) Approval of site-specific rezone proposals
must be supported by written findings and conclu-
sions showing specifically that all of the following
conditions exist:

(@) That the proposed amendment to the
zoning map is consistent with the Comprehensive
Plan;

(b) That the proposed amendment to the
zoning bears a substantial relationship to public
health, safety, morals, general welfare or commu-
nity needs, and will not adversely affect the sur-
rounding neighborhood as a whole;

(c) That there are changed conditions since
the previous zoning became effective to warrant
the proposed amendment to the zoning map;

(d) That the proposed amendment is consis-
tent and compatible with the current uses and zon-
ing of the surrounding land. Proposed uses shall:

(i) Be serviced adequately by necessary
public facilities such as highways, streets, public
and fire protection, drainage structures, refuse dis-
posal, water and sewers, and schools; or that the
persons or agencies responsible for the establish-
ment of the proposed use shall be able to provide
adequately any such services;

(i) Not create excessive additional
requirements at public cost for public facilities and
services, and will not be detrimental to the eco-
nomic welfare of the community; or

(iii) If located within a nonindustrial
urban growth area, the site shall:

(A) Be serviced by full urban ser-
vices or be capable of receiving urban services in
time to serve the development;

(B) Shall be done in a manner
which will not preclude development at urban lev-
els of density when the area is annexed into the
city; and

(C) Must be five acres or more in
size.

(3) The proposed project is provisionally
approved, and will revert to the original zoning
designation if project completion is not in compli-
ance with schedules as included with the discre-
tionary development permit, or if no discretional
development permit is needed, within a reasonable
time to be set by the hearing examiner. Bonds may
be required as a condition of approval if deemed
appropriate by the hearing examiner.
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(4) Notwithstanding other language to the con-
trary, irregular boundaries that would result from a
site-specific rezone proposal would not preclude
the adoption of an otherwise satisfactory site-spe-
cific rezone.

(5) Site-specific rezones may be processed as
concomitant rezones and may be processed con-
current with other land use approvals.

(6) Concomitant rezone shall not be used for a
rezone to agriculture, commercial forestry, and
rural forestry zoning districts. It may, however, be
used for any situation where extraordinary poten-
tial adverse impacts from a proposed rezone may
be mitigated by the agreement. The concomitant
rezone process may be employed for rezones in
sensitive geographic areas such as critical transpor-
tation corridors. Concomitant rezones shall gener-
ally be used when normal review and approval
procedures are not adequate to resolve the specific
issues involved in the rezone proposal.

(7) The concomitant rezone agreement may
include mitigation measures such as access con-
trol, landscaping, screening, buffering, improve-
ments to public services including drainage, sewer,
water and roads, lot coverage restrictions and phas-
ing of development.

(8) A conceptual site plan shall be required.
The conceptual site plan shall be drawn at not less
than one inch to 100 feet (unless mutually agreed
to be the proponent and administrative official) and
shall also include, but not be limited to:

(a) General location of the structures.

(b) Location and number of access points.

(c) Approximate gross floor area of struc-
tures.

(d) Name of the proposal.

(e) Identification of areas requiring special
treatment due to their sensitive nature.

(f) North directional arrow.

(g) Names and locations of all public streets
or roads boarding the site.

(h) General legal description(s) for the site.

.064 Transfer of Development Rights (TDRS).

(1) Designated Receiving Areas. Such addi-
tional areas may be approved through the process
established for amendments to the official What-
com County zoning map and pursuant to the proce-
dures and requirements in this chapter.

(2) Rezone requests to increase residential den-
sity that have been submitted pursuant to this chap-
ter shall be required to transfer development from
a designated TDR sending area to obtain the
requested density as a condition of approval.
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(@) In order to obtain the requested density,
one development right shall be transferred for
every three additional dwelling units obtained
through rezones within a designated urban growth
area. The county council may modify this require-
ment if a development agreement has been entered
into that specifies the elements of development
within the rezone area. The development agree-
ment should include, but not be limited to, afford-
able housing, density, allowed uses, bulk and
setback standards, open space, parks, landscaping,
buffers, critical areas, transportation and circula-
tion, streetscapes, design standards and mitigation
measures.

(b) Exceptions from requiring TDRs:
rezones initiated by a government agency, correc-
tion of map errors, establishing one zoning district
on a property with two or more zoning districts,
zoning revisions that intended to make a noncon-
forming use a conforming use or rezones where the
public interest is served.

(3) Rezones initiated by the county, cities or
other agencies shall be subject to review by county
and city planning staff, and the appropriate admin-
istrative bodies, to determine whether the subject
site is appropriate for designation as a TDR receiv-
ing area. (Ord. 2008-060 Exh. A, 2008; Ord. 2004-
044 §1, 2004; Ord. 2004-007 §1, 2004; Ord.
2000-016 § 1, 2000).

20.90.070 Transmittal of amendments to
the state.

Pursuant to RCW 36.70A.106(3) and WAC
365-195-620, the department of planning and
development services shall notify and transmit
copies of initiated amendments to this title and the
official Whatcom County zoning map to the Wash-
ington State Department of Community, Trade and
Economic Development (CTED) and other state
agencies identified on a list distributed by CTED at
least 60 days prior to final adoption. The depart-
ment of planning and development services shall
also transmit a complete and accurate copy of zon-
ing amendments to CTED within 10 days after the
enacting ordinance is signed by the county execu-
tive. (Ord. 2004-007 § 1, 2004; Ord. 2000-016 § 1,
2000).

20.90.080 Maintenance of dockets and
public review.
Repealed by Ord. 2008-060. (Ord. 2004-007
§1,2004; Ord. 2002-007 § 1, 2002; Ord. 2000-016
§ 1, 2000).
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Chapter 20.92

HEARING EXAMINER

Purpose.

Hearing examiner office.
Creation and purpose.

Pro tempore hearing examiner.
No interference with the hearing
examiner.

Qualifications.

Appointment and removal.
Hearing examiner — Duties and
powers.

Recommended decisions.

Final decisions.

Administrative appeals — Appeal
period.

Open record hearing notice.

Open record hearing.

Combined county and agency hearing.
Rules and regulations.
Department reports.

Changes in legislation.
Additional powers.

Limited jurisdiction.

Permit revocation procedure.
Permit revocation hearing.

Permit revocation or grace period.
Recommended decisions to county
council.

Recommended conditions.
Recommended decision - Findings and
conclusions.

Filing recommended decision.
Final decisions.

Final decision conditions —
Applications and appeals.

Final decision — Findings and
conclusions.

Time limitation on decision.
Review limited.

Process for subdivision application and
major project permits.
Subdivisions.

Major project permits.
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Applicant appeal.

Fee.

Transcript.

Written argument.

Time limits.

Time extension.
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20.92.650 Time limitation on county council.

20.92.660 Appeal on record.

20.92.700 Remand to hearing examiner.

20.92.710 Findings.

20.92.720 Remand order.

20.92.730 Notice of remand hearing.

20.92.740 Filing of information.

20.92.750 Final decision of county council.

20.92.800 County council — Function in hearing
examiner process.

20.92.810 Reversal of hearing examiner
decisions.

20.92.820 Conditions.

20.92.825 Adult business appeals.

20.92.830 No interference with the county
council.

20.92.840 Appeal of county council decision.

20.92.850 Public hearing process for
development agreements under the
Growth Management Act.

20.92.010 Purpose.

The purpose of this chapter is to provide a sys-
tem of considering and applying regulatory devices
which will best satisfy these three basic needs:

(1) The need to separate the application of reg-
ulatory controls to the land from planning.

(2) The need to better protect and promote the
interest of the public and private elements of the
community.

(3) The need to expand the principles of fair-
ness and due process in open record hearings. (Ord.
2008-008 Exh. A, 2008; Ord. 96-031 § 2, 1996).

20.92.100 Hearing examiner office.
(Ord. 2008-008 Exh. A, 2008).

20.92.110 Creation and purpose.

The office of hearing examiner is hereby cre-
ated. The hearing examiner shall act on behalf of
the county council in considering the application of
regulatory enactments to particular situations as
provided herein. (Ord. 2008-008 Exh. A, 2008).

20.92.120 Pro tempore hearing examiner.

The pro tempore hearing examiner shall assist
the hearing examiner in the performance of the
duties conferred upon them by this chapter, and
shall have all of the duties and powers of the hear-
ing examiner. (Ord. 2008-008 Exh. A, 2008; Ord.
96-057, 1996).
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20.92.130 No interference with the hearing
examiner.

No county official or any other person shall
interfere with the hearing examiner or pro tempore
hearing examiner in the performance of his or her
designated duties. (Ord. 2008-008 Exh. A, 2008;
Ord. 96-057, 1996).

20.92.140 Qualifications.

The hearing examiner and his pro tempore shall
be appointed solely with regard to their qualifica-
tions for the duties of their office, and shall have
such training or experience as will qualify them to
conduct administration of quasi-judicial hearings
on the application of regulatory enactments and to
discharge other functions conferred upon them,
and shall hold no other appointed or elected public
office or position in the county government, except
as provided in this chapter. (Ord. 2008-008 Exh. A,
2008; Ord. 96-057).

20.92.150 Appointment and removal.

The hearing examiner shall be appointed by a
majority vote of the county council. The hearing ex-
aminer may be removed from office at any time by
an affirmative vote of not less than two-thirds of the
members of the county council. (Ord. 2008-008
Exh. A, 2008; Ord. 84-24, 1984).

20.92.200 Hearing examiner — Duties and
powers.
(Ord. 2008-008 Exh. A, 2008).

20.92.205 Recommended decisions.

The hearing examiner shall conduct an open
record hearing and prepare a record thereof, and
make recommendations to the county council for
approval or disapproval of:

(1) Major project permits, including major
project permit applications for mitigation banks
proposed in accordance with the provisions of
Chapter 16.16 WCC,;

(2) Planned unit developments;

(3) Site-specific rezones, including those pro-
cessed as major project permits, PUDs and/or con-
comitant rezones;

(4) Such other permits as may be required from
the county along with subsection (1) or (2) of this
section for a given project. Applications where a
major project permit is required shall be processed
as set forth in Chapter 20.88 WCC. Where the hear-
ing examiner would normally make a final decision
to approve or deny an accompanying permit, the
decision shall instead be in the form of arecommen-

20-172.1

20.92.210

dation and accompany the hearing examiner’s rec-
ommendation on the major project permit or
planned unit development to the county council for
final approval;

(5) Proposed rates and charges or special assess-
ments for lake management districts. (Ord. 2008-
008 Exh. A, 2008; Ord. 2005-068 § 2, 2005; Ord.
2000-016 § 1, 2000; Ord. 99-081, 1999; Ord. 98-
083 Exh. A 8 64, 1998; Ord. 96-056 Att. A 88 A2,
W1, 1996; Ord. 96-031 § 2, 1996; Ord. 92-011,
1992).

20.92.210 Final decisions.

The hearing examiner shall conduct open record
hearings and prepare a record thereof, and make a
final decision upon the following matters:

(1) Appeals from any orders, requirements, per-
mits, decisions or determinations made by an
administrative official or committee in the admin-
istration of this title, WCC Title 16, Environment,
WCC Title 21, Land Division Regulations, or
WCC Title 24, Health Regulations.

(2) Appeals from a decision of the administra-
tor of the Shoreline Management Program.

(3) Applications for zoning ordinance condi-
tional use permits.

(4) Applications for variances from the terms of
the zoning ordinance.

(5) Applications for shoreline management
substantial development permits not accompanied
by a major project permit when an open record
hearing is required.

(6) Applications for variances from the terms of
the Whatcom County Shoreline Management Pro-
gram.

(7) Applications for variances from the terms of
Chapter 16.16 WCC, Critical Areas.

(8) Applications for reasonable use permits
under the terms of Chapter 16.16 WCC when an
open record hearing is required.

(9) Applications for Shoreline Management
Program conditional use permits.

(10) Applications for flood damage prevention
variances.

(11) Appeals from SEPA determinations of sig-
nificance, determinations of nonsignificance, and
mitigated determinations of nonsignificance.

(12) Preliminary subdivisions and subdivision
variances.

(13) Preliminary binding site plan proposals.

(14) Application for variances from the provi-
sions of WCC Title 22.

(15) Revocation proceedings involving previ-
ously approved zoning conditional use permits,
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shoreline management substantial project permits
and shoreline conditional use permits.

(16) Applications to continue operations of
nonconforming adult businesses pursuant to WCC
20.83.015.

(17) Appeals of decisions relating to water ser-
vice issues under Section 9.2 of the Coordinated
Water System Plan.

(18) Appeals from any orders, requirements,
permits, decisions or determinations made by an
administrative official relating to essential public
facilities. (Ord. 2008-008 Exh. A, 2008; Ord.
2005-068 § 2, 2005; Ord. 2005-052 Exh. A, 2005;
Ord. 2005-029 § 1 (Exh. A), 2005; Ord. 2004-014
§ 2, 2004; Ord. 2002-071, 2002; Ord. 2000-056
§ 2, 2000; Ord. 2000-039 § 1, 2000; Ord. 99-070
§ 2,1999; Ord. 99-045 § 1, 1999; Ord. 96-056 Att.
A 88 A2, W2, 1996; Ord. 96-031 § 2, 1996; Ord.
88-104, 1988; Ord. 87-12, 1987; Ord. 87-11, 1987;
Ord. 85-41, 1985).

20.92.211 Administrative appeals —
Appeal period.

Appeals to the hearing examiner on the subjects
listed in WCC 20.92.210(1) and (2) must be filed
within 14 calendar days of the date of administra-
tive determination. (Ord. 2008-008 Exh. A, 2008;
Ord. 2000-056 § 2, 2000; Ord. 96-056 Att. A § W2,
1996).

20.92.215 Open record hearing notice.

Notice of the time and place of the open record
hearing shall be given pursuant to WCC 2.33.060
and 2.33.070. (Ord. 2008-008 Exh. A, 2008; Ord.
96-031 § 2, 1996).

20.92.220 Open record hearing.

A project proposal subject to Chapter 2.33 WCC
shall be provided with no more than one open
record hearing and one closed record hearing pur-
suant to Chapter 36.70B RCW. This restriction
does not apply to an appeal of a determination of
significance as provided in RCW 43.21C.075.
(Ord. 2008-008 Exh. A, 2008; Ord. 96-056 Att. A
§ W3, 1996; Ord. 96-031 § 2, 1996; Ord. 87-12,
1987; Ord. 87-11, 1987).

20.92.221 Combined county and agency
hearing.

When requested by an applicant, the county shall
allow an open record hearing to be combined with
a hearing that may be necessary by another local,
state, regional, federal or other agency for the same
project if the joint hearing can be held within the
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time periods specified in Chapter 2.33 WCC, or if
the applicant agrees to waive such time periods in
the event additional time is needed in order to com-
bine the hearings. The combined hearing shall be
conducted in Whatcom County pursuant to Chapter
36.70B RCW. (Ord. 2008-008 Exh. A, 2008; Ord.
96-031 § 2, 1996).

20.92.225 Rules and regulations.

The hearing examiner shall have the power to
prescribe rules and regulations for the conduct of
hearings before him, subject to approval by the
county council; and also to issue summons for and
compel the appearance of witnesses, to administer
oath and preserve order. The opportunity of cross-
examination of witnesses shall be afforded all
interested parties or their counsel in accordance
with the rules of the hearing examiner. (Ord. 2008-
008 Exh. A, 2008).

20.92.230 Department reports.

The hearing examiner may request reports from
appropriate staff. See WCC 2.33.080 for details.
(Ord. 2008-008 Exh. A, 2008; Ord. 96-031 § 2,
1996).

20.92.235 Changes in legislation.

The hearing examiner may recommend changes
in legislation to the planning department or county
council. (Ord. 2008-008 Exh. A, 2008).

20.92.240 Additional powers.

The hearing examiner may also exercise admin-
istrative powers and such other quasi-judicial pow-
ers as may be granted by county ordinance. (Ord.
2008-008 Exh. A, 2008).

20.92.245 Limited jurisdiction.

The hearing examiner shall, with the exception
of site-specific rezones as provided for in WCC
20.90.063, have no jurisdiction over any project
that requires a legislative action, such as but not
limited to a standard map amendment, a Compre-
hensive Plan map change or a Shoreline Manage-
ment Program amendment. All such projects shall
be considered and processed concurrent with and in
the same manner as applications for legislative
action. The approval or denial of such projects shall
be solely within the discretion of the county coun-
cil. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-016
8§ 1, 2000; Ord. 99-081, 1999; Ord. 98-083 Exh. A
8 66, 1998).
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20.92.250 Permit revocation procedure.

Upon notification by the zoning administrator or
his deputy that a substantial violation of the terms
and conditions of any previously granted zoning
conditional use, shoreline substantial development
or shoreline conditional use permit exists, the hear-
ing examiner shall issue a summons as per WCC
20.92.225 to the permit holder requiring said per-
mit holder to appear and show cause why revoca-
tion of the permit should not be ordered. Failure of
the permit holder to respond may be deemed good
cause for revocation. (Ord. 2008-008 Exh. A,
2008; Ord. 88-104, 1988).

20.92.255 Permit revocation hearing.

Upon issuance of a summons as set forth in
WCC 20.92.250, the hearing examiner shall sched-
ule an open record hearing to review the alleged
violations. The summons shall include notice of the
hearing and shall be sent to the permit holder and
the land use division of planning and development
services no less than 12 days prior to the date of the
hearing. At the hearing the hearing examiner shall
receive evidence of the alleged violations and the
responses of the permit holder, as per the business
rules of the hearing examiner’s office. Testimony
shall be limited to that of the division and the permit
holder except where additional evidence would be
of substantial value in determining if revocation
should be ordered. The land use division’s evidence
may include the testimony of witnesses. (Ord.
2008-008 Exh. A, 2008; Ord. 96-031 § 2, 1996;
Ord. 88-104, 1988).

20.92.260 Permit revocation or grace
period.

Upon a showing of violation by a preponderance
of the evidence as alleged, the hearing examiner
may revoke the permit or allow the permit holder a
reasonable period of time to cure the violation. If
the violation is not cured within the time set by the
hearing examiner, the permit shall be revoked.
Where a time to cure the violation has been set out,
no further hearing shall be necessary prior to the
revocation. The permit holder shall have the burden
of proving that the violation has been cured within
the time limit previously set. Such evidence as is
necessary to demonstrate that the violation has been
cured may be submitted to the hearing examiner by
either the permit holder or the land use division of
planning and development services. Any revoca-
tion shall be accompanied by written findings of
factand conclusions of law. The permit holder shall
be notified of any revocation within 10 working
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days of the revocation. (Ord. 2008-008 Exh. A,
2008; Ord. 88-104, 1988).

20.92.300 Recommended decisions to
county council.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-016
§ 1, 2000).

20.92.310 Recommended conditions.

The hearing examiner’s recommendations may
be to grant or deny any subdivision, major develop-
ment or site-specific rezone application, or the
hearing examiner may recommend that the county
council approve the application with such condi-
tions, modifications or restrictions as the hearing
examiner finds necessary to make the application
compatible with its environment and carry out the
objectives and goals of the Comprehensive Plan,
the zoning code, the subdivision code, or any other
official policies and objectives of Whatcom
County. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-
016 § 1, 2000; Ord. 98-083 Exh. A § 66, 1998).

20.92.320 Recommended decision —
Findings and conclusions.

Each recommended decision of the hearing
examiner, for major developments, site-specific
rezones and subdivisions, shall be in writing and
shall include findings and conclusions, based upon
the record, to support the decision. Such findings
and conclusions shall also set forth the manner in
which the decision carries out and conforms to the
county’s Comprehensive Plan and complies with
the applicable statutes, ordinances or regulations.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-016 § 1,
2000; Ord. 98-083 Exh. A § 66, 1998).

20.92.330 Filing recommended decision.

Each recommended decision of the hearing
examiner, for major developments, site-specific
rezones and subdivisions, shall be filed with the
clerk of the county council. For major project per-
mits, a list of the parties of record as determined by
the hearing examiner should be filed with the rec-
ommended decision. (Ord. 2008-008 Exh. A,
2008; Ord. 2000-016 § 1, 2000; Ord. 96-056 Att. A
8 A2, 1996).

20.92.400 Final decisions.
(Ord. 2008-008 Exh. A, 2008).
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20.92.410 Final decision conditions —
Applications and appeals.

The hearing examiner’s final decision on all
applications or appeals shall either grant or deny the
application or appeal. The hearing examiner may
grant the application or appeal subject to condi-
tions, modifications or restrictions that the hearing
examiner finds necessary to make the application
compatible with its environment, and carry out the
objectives and goals of the Comprehensive Plan,
the zoning code, the subdivision code, the critical
areas ordinance, or other official policies and
objectives of Whatcom County. Performance
bonds or other security, acceptable to the prosecut-
ing attorney, may be required to ensure compliance
with the conditions, modifications and restrictions.
(Ord. 2008-008 Exh. A, 2008; Ord. 2005-068 § 2,
2005; Ord. 98-083 Exh. A § 66, 1998).

20.92.420 Final decision — Findings and
conclusions.

Each final decision of the hearing examiner
shall be in writing and shall include findings and
conclusions, based on the record, to support the
decision. (Ord. 2008-008 Exh. A, 2008).

20.92.430 Time limitation on decision.

Each final decision and recommended decision
of the hearing examiner shall be rendered within 10
days following the conclusion of all testimony and
hearings. (Ord. 2008-008 Exh. A, 2008; Ord. 96-
031 § 2, 1996).

20.92.440 Review limited.

No final decision of the hearing examiner shall
be subject to administrative or quasi-judicial
review, except as provided herein. (Ord. 2008-008
Exh. A, 2008).

20.92.500 Process for subdivision
application and major project
permits.

(Ord. 2008-008 Exh. A, 2008; Ord. 2000-016

§ 1, 2000; Ord. 96-056 Att. A § A2, 1996).

20.92.510 Subdivisions.

The county council shall process each recom-
mended decision for subdivisions, consistent with
the procedure set forth in WCC Title 21. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-056 § 2, 2000;
Ord. 2000-016 § 1, 2000).
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20.92.520 Major project permits.

The county council shall, upon receipt of the
recommended decision on a major project permit,
process that recommendation in the manner set
forth in the major project permit chapter of this title
(Chapter 20.88 WCC). (Ord. 2008-008 Exh. A,
2008; Ord. 2000-016 § 1, 2000; Ord. 96-056 Att. A
8 A2, 1996).

20.92.530 Site-specific rezones.

The county council shall, upon receipt of the
recommended decision on a site-specific rezone,
process that recommendation in the manner set
forth in Chapter 20.90 WCC, Amendments. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-016 § 1, 2000).

20.92.600 Appeal to county council.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000).

20.92.610 Applicant appeal.

The applicant, any party of record or any county
department may appeal any final decision of the
hearing examiner to the county council. The appel-
lant shall file awritten notice of appeal at the county
council office within 10 business days of the final
decision of the hearing examiner. Any parties of
record from the hearing examiner’s proceedings
who wish to continue to be considered parties of
record must register with the county council in writ-
ing no later than 10 days after the date of the noti-
fication of appeal letter which is sent from the
hearing examiner’s office. The notification of
appeal letter will be sent from the hearing exam-
iner’s office within three working days of receiving
written notification from the county council office
that an appeal has been filed. (Ord. 2008-008 Exh.
A, 2008; Ord. 2000-043, 2000; Ord. 95-033, 1995).

20.92.620 Fee.

A fee, as established in the Unified Fee Sched-
ule, shall be paid to the county council office upon
filing of any appeal. This fee shall not apply to
appeals initiated by a county department. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-043, 2000;
Ord. 95-033, 1995; Ord. 87-41, 1987).

20.92.630 Transcript.

(1) The appellant shall make arrangements for
the preparation of the transcript with the court
reporter present at the hearing examiner’s hearing
and shall forward the transcript to the county coun-
cil office within 30 days of filing the appeal. Upon
request of the council office, the hearing exam-
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iner’s office shall prepare and transmit to the coun-
cil office the hearing examiner’s file, together with
exhibits.

(2) A copy of the record shall be made available
by the county council office to parties upon request
submitted to the county council office. (Ord. 2008-
008 Exh. A, 2008; Ord. 2000-043, 2000; Ord. 96-
043, 1996; Ord. 95-033, 1995).

20.92.640 Written argument.

(1) Within two working days after receipt of the
transcript of the hearing conducted by the hearing
examiner, the county council office shall send a let-
ter of notification to the appellant that a statement
containing the appellant’s basis for appeal and
argument is due. The statement and argument, and
a proof of service (affidavit of mailing) upon those
parties who have registered with the county coun-
cil, must be filed in writing, along with 10 copies,
with the clerk of the county council within 15 cal-
endar days after the postmark date of the letter of
notification.

(2) Any argument or response by any registered
party of record opposing the appeal must be filed in
writing along with 10 copies, within 14 calendar
days after the date of filing the appellant’s argu-
ment with the council office. (Ord. 2008-008 Exh.
A, 2008; Ord. 2000-043, 2000; Ord. 95-033, 1995;
Ord. 87-33, 1987).

20.92.642 Time limits.

The county council will, on motion of a party,
dismiss the appeal for failure of the appellant to
abide by any of the time limits contained in WCC
20.92.600 through 20.92.640, unless an extension
has been granted pursuant to WCC 20.92.645.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000).

20.92.645 Time extension.

Extensions of timelines established hereinabove
may be granted by the council chair upon demon-
stration of good cause. Requests for extensions and
proof of service (affidavit of mailing) upon those
parties who have registered with the county council
shall be presented to the clerk of the council in
writing prior to the expiration of the pertinent time
limit. Any registered party who wishes to object to
the requested extension shall file a written objec-
tion with the council office no later than two weeks
following the council’s receipt of the request. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-043, 2000;
Ord. 95-033, 1995).
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20.92.650 Time limitation on county
council.

Within 35 days after the filing of the opponents’
written arguments, the county council shall render
a decision. Thereafter the county council will issue
findings of fact and conclusions of law no later
than 30 days following the decision. This time lim-
itation shall not apply when a remand procedure is
initiated. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-
043, 2000; Ord. 95-033, 1995).

20.92.660 Appeal on record.

The decision of the county council shall be
based solely upon the record and the written argu-
ment that has been submitted by the parties. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-043, 2000;
Ord. 95-033, 1995).

20.92.700 Remand to hearing examiner.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000).

20.92.710 Findings.

The county council may, within its discretion,
remand the case back to the hearing examiner, if
the council finds:

(1) That new evidence is available that could
affect the outcome of the case and was not avail-
able at the first hearing.

(2) That the record, in whole or in part, is not
sufficient for the council to make a reasoned deci-
sion on the appeal.

(3) That the decision of the hearing examiner
should be reversed and that additional information
is necessary before a final decision can be made.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000; Ord. 95-033, 1995).

20.92.720 Remand order.

The remand shall be in the form of a written
order and shall state the specific areas to be consid-
ered by the hearing examiner at the remand hear-
ing. The remand hearing shall be limited to the
specific areas of concern stated in the remand order
from the county council. (Ord. 2008-008 Exh. A,
2008; Ord. 2000-043, 2000; Ord. 95-033, 1995).

20.92.730 Notice of remand hearing.

Notice of the remand hearing shall take place in
accordance with WCC 2.33.070. (Ord. 2008-008
Exh. A, 2008; Ord. 2000-043, 2000; Ord. 96-031 §
2,1996; Ord. 95-033, 1995).
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20.92.740 Filing of information.

The hearing examiner shall file the information
requested in the remand order with the clerk of the
county council as soon as possible but not to
exceed 15 business days from the date of the hear-
ing. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000; Ord. 95-033, 1995).

20.92.750 Final decision of county council.

The county council shall, within 30 days of fil-
ing of the information from the remand hearing,
issue their final written decision together with find-
ings of fact and conclusions of law. (Ord. 2008-008
Exh. A, 2008; Ord. 2000-043, 2000; Ord. 95-033,
1995).

20.92.800 County council — Function in
hearing examiner process.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000).

20.92.810 Reversal of hearing examiner
decisions.

The county council shall affirm the decision of
the hearing examiner unless a majority of the entire
county council finds that the decision of the hear-
ing examiner is:

(1) Based upon an error of law; or

(2) Clearly erroneous on the entire record.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000; Ord. 95-033, 1995; Ord. 84-79, 1984).

20.92.820 Conditions.

The county council may, where their decision
results in project approval, impose, modify or
delete conditions upon the license, permit approval,
variances or appeal, consistent with WCC
20.92.310, and may exercise the powers granted
therein. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-
043, 2000; Ord. 95-033, 1995; Ord. 84-79, 1984).

20.92.825 Adult business appeals.

Appeals of administrative approval use permits
for adult businesses shall be made directly to the
county council and shall be subject to the following
procedures:

(1) The applicant or any party of record may
appeal an administrative approval use permit deci-
sion relating to an adult business to the county
council.

(2) The appellant shall file a written notice of
appeal at the county council office within 10 calen-
dar days of the administrative approval use permit
decision. A fee, as established in the Unified Fee
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Schedule for appeals to the county council, shall be
paid to the county council office upon filing of any
appeal.

(3) The county council office shall mail written
notice to the administrative approval use permit
applicant within five calendar days of receiving the
appeal, if the appeal was not submitted by the
applicant.

(4) The council office shall request the written
record from planning and development services
within five calendar days of receiving the appeal.
The written record shall be forwarded by planning
and development services within five calendar
days of the request from the county council office.

(5) Within five calendar days after receipt of
the appeal, the county council office shall send a
letter of notification to the appellant that a state-
ment containing the appellant’s basis for appeal
and argument is due. The statement and argument,
and a proof of service (affidavit of mailing) upon
the administrative approval use permit applicant (if
different from the appellant), must be filed in writ-
ing, along with 10 copies, with the clerk of the
county council within 10 calendar days after the
postmark date of the letter of notification.

(6) An argument or response from the adminis-
trative approval use applicant (if different than the
appellant) shall be filed in writing along with 10
copies, within 10 calendar days after the date of fil-
ing the appellant’s argument with the council
office.

(7) The county council shall decide the appeal
and issue written findings of fact and conclusions
of law within 40 calendar days of the date the
appeal was filed.

(8) The county council shall affirm the decision
of planning and development services unless a
majority of the entire county council finds that the
decision is:

(a) Based upon an error of law; or
(b) Clearly erroneous on the entire record.

(9) The county council may, where their deci-
sion results in project approval, impose, modify or
delete conditions based solely on the criteria of
WCC 20.84.235(7).

(10) The procedures of WCC 20.92.600,
20.92.700, 20.92.810 and 20.92.820 shall not
apply to appeals relating to adult businesses. (Ord.
2008-008 Exh. A, 2008; Ord. 2001-038 § 2, 2001).

20.92.830 No interference with the county
council.

No individual or county official shall interfere

with or attempt to interfere with the individual
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Sections:
20.97.001
20.97.003
20.97.005
20.97.007
20.97.007.1
20.97.008
20.97.009
20.97.010
20.97.010.1
20.97.011
20.97.012
20.97.012.1
20.97.013
20.97.015
20.97.017
20.97.018
20.97.019
20.97.019.1
20.97.019.2
20.97.020
20.97.025
20.97.027
20.97.028
20.97.029
20.97.030
20.97.032
20.97.035
20.97.040
20.97.045
20.97.050
20.97.052
20.97.052.1
20.97.053
20.97.054
20.97.054.1
20.97.055
20.97.056
20.97.060
20.97.065
20.97.070
20.97.075
20.97.080
20.97.083
20.97.084
20.97.085
20.97.086

20.97.087
20.97.088
20.97.089

Chapter 20.97

DEFINITIONS

Generally.

Accessory apartment.
Accessory use.

Active nest.

Activity centers.

Adult business.

Adult family home.
Agriculture.
Agricultural processing.
Aircraft landing area.
Airport.

Alley.

Animal enclosure.
Animal unit.
Aquaculture.
Archaeology.
Archaeological object.
Archaeological resource/site.
Athletic field.

Average grade level.
Barn.

Bed and breakfast establishment.
Bed and breakfast inn.

Best management practice (BMP).

Billboard.

Boarding home.
Building.

Building height.
Building line.
Campground.

Cemetery.

Child care facilities.
Clearing.

Clearing activity.
Closed record appeal.
Cluster housing.

Cluster subdivision.
Cluster tract, exempt.
Commission.
Community center.
Conditional use.
Confinement feeding operation.
Consistency.
Convenience retail shop.
Conversion.

Conversion option harvest plan
(COHP).

Cooking facility.
Correction facility.
Cottage industry.

20-175

20.97.090
20.97.091
20.97.092
20.97.093
20.97.095
20.97.097
20.97.098
20.97.099
20.97.100
20.97.101
20.97.103
20.97.104
20.97.105
20.97.121
20.97.122
20.97.123
20.97.124
20.97.125
20.97.126
20.97.130
20.97.132
20.97.133
20.97.134
20.97.135
20.97.140

20.97.145
20.97.150
20.97.153
20.97.155
20.97.157
20.97.158
20.97.160
20.97.160.1
20.97.160.2
20.97.160.3
20.97.160.4
20.97.161
20.97.162
20.97.165
20.97.170
20.97.171
20.97.172
20.97.173

20.97.175
20.97.177
20.97.180
20.97.185
20.97.186
20.97.187
20.97.188
20.97.190
20.97.191
20.97.193

County council.

Crisis care facilities.

Day care center.

DBH.

Department.

Detached accessory dwelling unit.
Developed land.
Development.

Distribution pipeline.
Dock.

Drainage ditch.

Duplex.

Dwelling unit.

Essential airport operations.
Extraction, commercial.
Extraction, noncommercial.
Fabrication.

Family.

Family day care home.
Family dwelling.
Farmstead parcel.
Farmstead home site.

Farm enhancement.
Feedlot.

Floor area of a nonresidential
building.

Floor area.

Floor area ratio (FAR).
Footprint.

Forest industries.

Forest land.

Forest practice.

Forest products.

Front building facade.
Front-loaded garages.

Front porch.

Garage.

Gathering pipeline.

Grade plane.

Grocery store.

Gross density.

Habitable space or habitable room.
Hazardous waste.
Hazardous waste treatment and
storage facilities.

Hearing examiner.

High traffic generator.
Home occupation.

Hotel.

Illegal spot zoning.
Impervious surface.
Industrial park.

Institutional uses.

Kennel.

Knoll.
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20.97.195
20.97.200
20.97.205
20.97.215
20.97.217
20.97.220
20.97.221
20.97.223
20.97.224
20.97.225
20.97.232
20.97.235
20.97.240
20.97.241
20.97.242
20.97.250
20.97.255
20.97.260
20.97.263
20.97.264
20.97.266
20.97.270
20.97.271
20.97.272
20.97.273
20.97.274
20.97.274.1
20.97.275
20.97.280
20.97.283
20.97.285
20.97.290
20.97.292
20.97.293
20.97.294
20.97.295
20.97.300
20.97.302

20.97.305
20.97.315
20.97.316
20.97.318
20.97.320
20.97.321

20.97.323
20.97.324
20.97.324.1
20.97.325

20.97.327
20.97.329
20.97.329.1
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Launch ramp.

Repealed.

Loading space, off-street.
Lot clustering.

Lot coverage.

Lot of record.

Low-income housing.
Manufacturing.
Mariculture.

Marina.

Mental health facilities.
Meteorological tower (MET tower).
Minimum lot size.
Mini-day care center.
Mini-day care home.
Mobile home.

Mobile home park.

Motel.

Multifamily development.
Multifamily dwelling.
Multi-use camping areas.
Nonconforming use.
Nonconversion.
Nonindustrial buildings.
Nonresort-oriented hotel or motel.
Open record appeal hearing.
Open record hearing.

Open space.

Ordinary high water mark (OHWM).

Parent parcel.

Park.

Parking space, off-street.

Park model trailer.

Party of record.

Permanent employee.

Permanent foundation.

Permitted use.

Personal wireless communications
service.

Planned unit development (PUD).
Private club.

Professional archaeologist.
Professional office.

Prohibited use.

Project permit — Project permit
application.

Public comment period.

Public market.

Public meeting.

Public and private parks,
playgrounds, campgrounds and golf
grounds.

Public recreation.

Public sewer system.

Public utility.

20.97.330
20.97.335
20.97.337
20.97.340
20.97.345
20.97.346
20.97.347
20.97.348
20.97.349
20.97.350
20.97.350.1
20.97.351
20.97.352
20.97.353
20.97.355
20.97.357
20.97.360
20.97.361
20.97.362
20.97.368
20.97.370
20.97.375
20.97.380
20.97.384
20.97.385
20.97.390
20.97.395
20.97.396
20.97.400
20.97.405
20.97.410
20.97.415
20.97.418
20.97.420
20.97.421
20.97.422
20.97.423
20.97.425
20.97.426
20.97.428
20.97.429
20.97.429.1
20.97.430
20.97.431
20.97.432
20.97.433
20.97.434
20.97.435
20.97.435.1
20.97.435.2
20.97.435.3
20.97.436
20.97.436.1
20.97.436.2
20.97.436.3

Public water.

Recreational vehicle.
Recreational subdivision.
Recreational vehicle park.
Reserve tract.

Residential unit.

Resident.

Resort-oriented hotel or motel.
Restaurant.

Reclamation.

Retail.

Ridge.

Road.

Road classification.

Rooming house.

Rural zoning districts.

Seat.

Secure community transition facility.
Setback line.

Shooting ranges.

“SIC” group and industry numbers.
Sign.

Sign, freestanding.

Sign, off-premises advertising.
Sign, off-premises.

Sign, on-premises.

Sign, private directional.

Sign, public agency directional.
Sign, projecting.

Sign, roof.

Sign, surface area.

Sign, wall.

Significant.

Significant water body.
Single-family attached dwelling.
Single-family dwelling.

Site area.

Sleeping unit.

Small wind energy system (SWES).
Solar access.

Solid waste handling facilities.
State education facilities.
Repealed.

Stream.

Structure.

Substance abuse facilities.
Surface mining.

Thermal power plant.

Tower height.

Trailheads.

Trails.

Transmission pipeline.

Tree canopy.

Tree, hazard.

Tree height.



Whatcom County Code

20.97.437
20.97.440
20.97.443
20.97.445

Truck stop.
Unbuildable land.
Unsuitable land.

Urban zoning districts.

20-176.1
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20.97.446  Vegetation maintenance.

20.97.447  Viable nest site.

20.97.450  Warehousing.

20.97.454  Wholesale trade.

20.97.455  Wildlife rescue rehabilitation
facilities.

20.97.455.1 Wind energy system (WES).

20.97.455.2 Wind turbine.

20.97.456  Wireless communication facilities.

20.97.457  Wireless communications service.

20.97.460 Yard, front.

20.97.465  Yard, rear.

20.97.470  Yard, side.

20.97.475  Zoning administrator.

20.97.001 Generally.

Certain terms and words used in this ordinance
are defined as follows: Words used in the present
tense include the future; words in the singular num-
ber include the plural number, and words in the
plural number include the singular number; the
word “building” includes the word “structure” and
the word “shall” is mandatory and not directory.

20.97.003 Accessory apartment.

“Accessory apartment” means a separate com-
plete residential unit designed for occupancy by a
family. It is substantially contained within the
structure of a single-family dwelling unit and there
is internal access between units. (Ord. 94-002,
1994; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.005 Accessory use.

“Accessory use” means a use customarily inci-
dental to a permitted use; provided, that such use
shall be located on the same lot as the permitted use
except where specifically permitted elsewhere in
zoning district regulations.

20.97.007 Active nest.

“Active nest” means any nest with eagles
actively nesting as determined by the presence of
an adult in incubating posture, eggs, or young.
(Ord. 94-032, 1994).

20.97.007.1 Activity centers.

“Activity centers” are typically indoor facilities
owned and managed by a government entity,
which provide recreation, community interaction
or educational opportunities. These facilities may
include indoor shooting ranges and may also
include some outdoor facilities. Examples include
senior and community centers; historic structures
such as the Roeder Home; indoor recreation cen-
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20.97.008

ters; indoor aquatic facilities; and space for meet-
ings, receptions and cultural arts programs. (Ord.
2004-026 § 1, 2004).

20.97.008 Adult business.

An “adult business” is a commercial establish-
ment where a substantial portion of the establish-
ment includes an adult bookstore, adult eating or
drinking establishment, adult theater, or other adult
commercial establishment, or any combination
thereof, as defined below:

(1) An “adult bookstore” is a store that has a
substantial portion of its stock-in-trade any one or
more of the following:

(a) Books, magazines, periodicals or other
printed matter that are characterized by an empha-
sis upon the depiction or description of specified
sexual activities or specified anatomical areas; or

(b) Photographs, films, motion pictures,
videocassettes, slides or other visual representa-
tions that are characterized by an emphasis upon
the depiction or description of specified sexual
activities or specified anatomical areas.

(2) An “adult eating or drinking establishment”
is an eating or drinking establishment that regularly
features any one or more of the following:

(a) Live performances that are characterized
by an emphasis on specified anatomical areas or
specified sexual activities; or

(b) Films, motion pictures, videocassettes,
slides or other photographic reproductions that are
characterized by an emphasis upon the depiction or
description of specified sexual activities or speci-
fied anatomical areas; or

(c) Employees who, as part of their employ-
ment, regularly expose to patrons specified ana-
tomical areas.

Adult eating or drinking establishments are not
customarily open to the general public during such
features because they exclude minors by reasons of
age.

(3) An “adult theater” is a theater that regularly
features or allows viewing of one or more of the
following:

(a) Films, motion pictures, videocassettes,
slides or similar photographic reproductions char-
acterized by an emphasis on the depiction or
description of specified sexual activities or speci-
fied anatomical areas; or

(b) Live performances characterized by an
emphasis on specified anatomical areas or speci-
fied sexual activities.
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Adult theaters are not customarily open to the
general public during such features or viewing
because they exclude minors by reason of age.

An adult theater shall include commercial estab-
lishments where such materials or performances
are viewed from individual enclosures.

(4) An “other adult commercial establishment”
is a facility that features employees who, as part of
their employment, regularly expose to patrons
specified anatomical areas and that is not custom-
arily open to the general public during such fea-
tures because it excludes minors by reason of age.

“Specified sexual activities” are: (1) human
genitals in a state of sexual stimulation or arousal;
(2) actual or simulated acts of human masturbation,
sexual intercourse or sodomy; or (3) fondling or
other erotic touching of human genitals, pubic
region, buttock, anus or female breast.

“Specified anatomical areas” are: (1) less than
completely and opaquely concealed human geni-
tals, pubic region, human buttock, anus, or female
breast below a point immediately above the top of
the areola; or (2) human male genitals in a discern-
ibly turgid state, even if completely and opaquely
concealed.

For the purpose of determining whether a “sub-
stantial portion” of an establishment includes an
adult bookstore, adult eating or drinking establish-
ment, adult theater, or other adult commercial
establishment, or combination thereof, the follow-
ing factors shall be considered: (1) the amount of
floor area accessible to customers and allocated to
such uses; (2) the amount of floor area accessible
to customers and allocated to such uses as com-
pared to the total floor area accessible to customers
in the establishment; and (3) whether the establish-
ment advertises or is promoted as an adult busi-
ness.

For the purposes of determining whether a
bookstore has a “substantial portion” of its stock in
materials defined in subsections (1)(a) or (b) of this
section, the following factors shall be considered:
(1) the amount of such stock accessible to custom-
ers as compared to the total stock accessible to cus-
tomers in the establishment; and (2) the amount of
floor area accessible to customers containing such
stock; (3) the amount of floor area accessible to
customers containing such stock as compared to
the total floor area accessible to customers in the
establishment; and (4) whether the bookstore
advertises or is promoted as an adult business.
(Ord. 99-070 § 2, 1999).
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20.97.009 Adult family home.

“Adult family home” means a residential home
in which a person or persons provide personal care,
special care, room, and board to more than one but
not more than six adults who are not related by
blood or marriage to the person or persons provid-
ing the services. (Ord. 2004-014 § 2, 2004).

20.97.010 Agriculture.

“Agriculture” means the use of land for farming,
horticulture, floriculture, viticulture, and the neces-
sary accessory uses for packing, treating or storing
the produce; provided, however, that the operation
of any such accessory uses shall be secondary to
that of normal agricultural activities. (Ord. 2005-
079 8§ 1, 2005).

20.97.010.1 Agricultural processing.

“Agricultural processing” means the transfor-
mation, either chemically or physically, of raw
agricultural goods including but not limited to
washing, grading, sizing, drying, extracting, icing,
producing ornamental agricultural products, sort-
ing, cutting, pressing, bagging, freezing, canning,
packaging, milling, crushing, fermenting, aging,
pasteurizing, preserving, storage, bottling, but
excluding slaughtering of livestock. Agricultural
processing includes those process steps associated
with product preparation and processing. Storage,
warehousing and distributing products in conjunc-
tion with the agricultural processing activity occur-
ring on that site shall be allowed. (Ord. 2006-048
8 1 (Exh. A), 2006).

20.97.011 Aircraft landing area.

“Aircraft landing area” means any locality,
either on land, water, or structures including air-
ports/heliports and intermediate landing fields,
which is used, or intended to be used, for the land-
ing and takeoff of aircraft. (Ord. 93-076, 1993).

20.97.012 Airport.

“Airport” means a facility where aircraft can
take off and land that is publicly-owned or pri-
vately owned but used by the public. It can include
a terminal, hangars, refueling facilities, mainte-
nance facilities and other accessory uses. Aircraft
landing areas used solely for personal use, agricul-
tural use, forest management, or to serve the Eliza
Island community are not considered to be airports.
(Ord. 2004-014 § 2, 2004).
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20.97.012.1 Alley.*

“Alley” means a public right-of-way or ease-
ment less than 30 feet but greater than 10 feet for
use by pedestrians, vehicles, public utilities, and/or
other necessary public functions, which affords
only a secondary means of access to abutting prop-
erty. (Ord. 2009-010 § 1 (Att. A), 2009).

*Code reviser’s note: Ordinance 2009-010 adds these provi-
sions as Section 20.97.013.1. The section has been editorially
renumbered to preserve alphabetization.

20.97.013 Animal enclosure.*

“Animal enclosure” means a barn, covered area,
or pen intended to house or confine livestock or
domestic pets, including kennels, dog runs, stables,
corrals, feedlots and other areas where livestock or
pets are held in a concentrated number. Pastures
where crop or forage growth is sustained within the
place of confinement are not considered animal
enclosures. (Ord. 99-086, 1999).

*Code reviser’s note: Ordinance 99-086 adds these provisions
as Section 20.97.018. The section has been editorially renum-
bered to preserve alphabetization.

20.97.015 Animal unit.

An “animal unit” means 1,000 pounds of live-
stock live weight. Waste production from livestock
is expressed in pounds per day per 1,000 pounds of
livestock live weight (1b./d/1,000 Ibs.). (Ord. 2005-
079 §1, 2005; Ord. 87-12, 1987; Ord. 87-11,
1987).

20.97.017 Aquaculture.

“Aquaculture” means the farming or culture of
food fish, shellfish, or other aquatic plants or ani-
mals in fresh or saltwater areas and may require
development such as fish hatcheries, rearing pens
and structures and shellfish rafts, as well as use of
natural spawning and rearing areas. The term
“aquaculture” also includes activities related to
either growing, handling, or harvesting of aquatic
produce, such as fish and crab, including, but not
limited to, propagation, stocking, holding, nurtur-
ing, disease treatment, waste disposal, water use,
development of habitat and structures. Private,
noncommercial aquaculture activities that do not
require development shall not be subject to the use
provisions of this title and are permitted in all zon-
ing districts when permitted in accordance with the
provisions of the Whatcom County Shoreline Man-
agement Program (WCC Title 23). (Ord. 2009-013
8 2 (Exh. 2), 2009; Ord. 99-086, 1999; Ord. 99-
057, 1999).
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20.97.020

20.97.018 Archaeology.

“Archaeology” means systematic, scientific
study of the human past through material remains.
(Ord. 2003-052 § 1, 2003).

20.97.019 Archaeological object.
“Archaeological object” means an object that
comprises the physical evidence of an indigenous
and subsequent culture including material remains
of past human life including monuments, symbols,
tools, facilities, graves, skeletal remains and tech-
nological byproducts. (Ord. 2003-052 § 1, 2003).

20.97.019.1 Archaeological resource/site.

“Archaeological resource/site” means a geo-
graphic locality in Washington, including, but not
limited to, submerged and submersible lands and
the bed of the sea within the state’s jurisdiction,
that contains archaeological objects. “Significant”
is that quality in American history, architecture,
archaeology, engineering, and culture that is
present in districts, sites, buildings, structures, and
objects that possess integrity of location, design,
setting, materials, workmanship, feeling, and asso-
ciation, and:

(1) That are associated with events that have
made a significant contribution to the broad pat-
terns of our history; or

(2) That are associated with the lives of signifi-
cant persons in our past; or

(3) That embody the distinctive characteristics
of a type, period or method of construction, or that
represent the work of a master, or that possess high
artistic values, or that represent a significant and
distinguishable entity whose components may lack
individual distinction; or

(4) That have yielded or may be likely to yield,
information important in history or prehistory.
(Ord. 2003-052 § 1, 2003).

20.97.019.2 Athletic field.

“Athletic field” means a public or private out-
door facility for nonmotorized sports. These facili-
ties may include backstops, goal posts, nets,
fences, parking, restrooms, spectator seating, lights
and a refreshment stand no larger than 300 square
feet in total area. (Ord. 2004-026 § 1, 2004).

20.97.020 Average grade level.

“Average grade level” means the average of the
natural or existing grade on that part of the lot to be
occupied by the building or structure measured by
averaging the grade levels at the extreme points or
corners of the building or structure.
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20.97.025 Barn.

“Barn” means any housing for horses, cows,
steers, sheep, goats or similar large animals. Any
housing for rabbits, domestic fowl or similar ani-
mals in excess of those permitted outright will also
constitute a barn.

20.97.027 Bed and breakfast
establishment.

“Bed and breakfast establishment” means a pri-
vately owned dwelling that is the primary resi-
dence(s) of the owners in which, for compensation,
one to two rooms are used to house or lodge indi-
viduals or families for periods of less than one
month as transient visitors with limited food ser-
vice. The use of the dwelling unit for the bed and
breakfast shall be clearly incidental and subordi-
nate to its use for residential purposes and the pur-
pose of the applicable zoning district. (Ord. 2009-
033 8 1 (Att. A), 2009; Ord. 87-12, 1987; Ord. 87-
11, 1987).

20.97.028 Bed and breakfast inn.

“Bed and breakfast inn” means a privately
owned dwelling that is the primary residence(s) of
the owners in which, for compensation, three to
five rooms are used to house or lodge individuals
or families for periods of less than one month as
transient visitors with limited food service. The use
of the dwelling unit for the bed and breakfast shall
be clearly incidental and subordinate to its use for
residential purposes and the purpose of the applica-
ble zoning district. (Ord. 2009-033 § 1 (Att. A),
2009; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.029 Best management practice
(BMP).

“Best management practice (BMP)” means the
schedule of activities, prohibitions of practices,
maintenance procedures, and structural and/or
managerial practices that, when used singly or in
combination, prevent or reduce the release of pol-
lutants and other adverse impacts to waters of
Washington State. (Ord. 2003-049 § 1, 2003; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002;
Ord. 2002-034, 2002).

20.97.030 Billboard.

“Billboard” means any off-site sign owned by a
third party used as an outdoor display for the pur-
pose of making anything known, for the use of
which a charge is made for advertising thereon.
(Ord. 87-12, 1987; Ord. 87-11, 1987).
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20.97.032 Boarding home.

“Boarding home” means any home or other
institution, however named, which provides board
and domiciliary care to three or more children in
the custody of the state, aged persons or infirm per-
sons not related by blood or marriage to the opera-
tor and is licensed by the state. For the purpose of
this definition, an “aged or infirm person” means a
person of the age of 65 years or more, or a person
less than 65 years who by reason of infirmity
requires domiciliary care. “Infirmity” means a dis-
ability that materially limits normal activity with-
out requiring inpatient medical or nursing care. An
infirmity may be based on conditions, including
but not limited to physical handicap, mental illness,
developmental disability, mental confusion, dis-
ability or disturbance. (Ord. 2004-014 § 2, 2004;
Ord. 98-083 Exh. A 8§ 65, 1998).

20.97.035 Building.

“Building” means any structure used or
intended for supporting or sheltering any use or
occupancy as defined in the Uniform Building
Code. Mobile homes as defined in this chapter are
excluded from this definition.

20.97.040 Building height.

“Building height” means the vertical distance
from grade plane to the average height of the high-
est roof surface. “Grade plane” is defined as the
reference plane representing the average of fin-
ished ground level adjoining the building at exte-
rior walls. Where the finished ground level slopes
away from the exterior walls, the reference plane
shall be established by the lowest points within the
area between the building and the lot line or, where
the lot line is more than six feet (1,829 mm) from
the building, between the building and a point six
feet (1,829 mm) from the building. See Figures
20.97.040 A and 20.97.040 B.
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Figure 20.97.040 A
Determining Grade Plane (GP) and Building Height (BH)
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Rh = Roof Height, measured starting from eave line of the highest roof (where
the roof plane intersects the outside wall) to the highest peak of the roof.

Figure 20.97.040 B
Determining Grade Plane (GP) and Building Height (BH)
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Rh = Roof Height, measured starting from eave line of the highest roof (where
the roof plane intersects the outside wall) to the highest peak of the roof.

(Ord. 2005-079 § 1, 2005; Ord. 2003-029 § 1 (Att. A § 8), 2003; Ord. 2000-006 § 6, 2000; Ord. 87-12, 1987,

Ord. 87-11, 1987; Ord. 85-70, 1985).
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20.97.040
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20.97.045 Building line.

“Building line” means a straight line which
touches that portion of a building closest to the
road upon which the lot fronts, and which inter-
sects the two side lot lines at angles as close as pos-
sible to 90 degrees.

20.97.050 Campground.

“Campground” means park facilities that pro-
vide camping opportunities in addition to other
uses. Camping is the primary function for this type
of park area. Most large camping areas may
include tent sites, recreational vehicle camping
sites, full service hookups, flush toilets and
restrooms, showers, laundry and other support
facilities, provided the recreational vehicle sites
meet the standards for recreational vehicle parks
included in WCC 20.80.950. Tent campgrounds
are campgrounds where all sites are restricted to
fabric shelters erected on the ground, and not part
of a trailer unit. Nonvehicular campgrounds are
campsites that are not accessible by motor vehi-
cles. (Ord. 2004-026 § 1, 2004; Ord. 84-38, 1984).

20.97.052 Cemetery.

“Cemetery” means a place used and dedicated
for burial of deceased humans with one or a com-
bination of the following elements: (1) burial plot
or plots for earth interments; (2) mausoleum for
crypt interments; (3) columbarium for permanent
cinerary interments. (Ord. 90-41, 1990).

20.97.052.1 Child care facilities.

“Child care facilities” means a family day care
home, mini-day care center, and day care center as
defined below:

(1) “Family day care home” means a person
regularly providing care during part of the 24-hour
day to six or fewer children in the family abode of
the person or persons under whose direct care the
children are placed.

(2) “Mini-day care center” means a person or
agency providing care during part of the 24-hour
day to 12 or fewer children in a facility other than
the family abode of the person or persons under
whose direct care the children are placed, or for the
care of seven through 12 children in the family
above of such person or persons.

(3) “Day care center” means a person or agency
that provides care for 13 or more children during
part of the 24-hour day. (Ord. 99-068, 1999).

20-180.1

20.97.060

20.97.053 Clearing.

“Clearing” means destruction of vegetation by
manual, mechanical, or chemical methods result-
ing in exposed soils. (Ord. 2003-049 § 1, 2003;
Ord. 2003-032 Exh. A, 2003; Ord. 2002-075,
2002; Ord. 2002-034, 2002; Ord. 96-013 §1,
1996).

20.97.054 Clearing activity.

“Clearing activity” means clearing taking place
on a single parcel of record or as part of a single
project. Fill and grade activities regulated by the
county are considered a clearing activity. (Ord.
2005-079 § 1, 2005; Ord. 99-086, 1999; Ord. 96-
013 § 1, 1996).

20.97.054.1 Closed record appeal.

“Closed record appeal” means an administrative
appeal on the record to Whatcom County, follow-
ing an open record hearing on a project permit
application when the appeal is on the record with
no or limited new evidence or information allowed

to be submitted and only appeal argument allowed.
(Ord. 96-031 § 2, 1996).

20.97.055 Cluster housing.

“Cluster housing” means a group of dwelling
units on a suitable site, designed in such a manner
that the amount of usable open space per unit is
equal to or exceeds the open space requirements
for conventional development under the pertinent
zoning district standards. Cluster housing may
include either attached or detached housing or
both.

20.97.056 Cluster subdivision.

“Cluster subdivision” means a form of develop-
ment that permits a reduction in lot area and bulk
requirements, provided there is no increase in the
number of lots permitted under a conventional sub-
division or increase in the overall density of devel-
opment, and the remaining land area is devoted to
open space, active or passive recreation, preserva-
tion of environmentally sensitive areas, or natural
resource lands. (Ord. 2005-048 Exh. A, 2005).

20.97.060 Cluster tract, exempt.

When the clustering method of land division,
subdivision, or exempt cluster division is used, the
“exempt cluster tract” is that portion of the pro-
posed division or subdivision which is intended for
future subdivision into individual building lots.
The exempt cluster tract may be considered a sep-
arate parcel and retained by the owner or sold to
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another party prior to final subdivision into indi-
vidual building lots. (Ord. 92-096, 1992).

20.97.065 Commission.
“Commission” means the planning commission
of Whatcom County.

20.97.070 Community center.

“Community center” means land and/or build-
ing(s) owned by a public agency or private non-
profit entity used for social, civic, educational or
recreational purposes, which serves mainly the
community where located; including but not lim-
ited to community halls and centers, grange halls,
senior citizen centers, teen centers, youth clubs,
field houses and churches. The facilities are avail-
able for occasional public meetings. They may also
have the minimal kitchen facilities required for
occasional banquets. Private clubs as defined in
this ordinance are not included. (Ord. 87-12, 1987,
Ord. 87-11, 1987).

20.97.075 Conditional use.

“Conditional use” means a use permitted only
after public review and approved by the hearing
examiner and to which conditions may be attached
by the hearing examiner. (Ord. 2005-079 §1,
2005).

20.97.080 Confinement feeding operation.

“Confinement feeding operation” means any
livestock or poultry operation whose population
exceeds two animal units per acre, considering the
entire acreage of the farm unit other than the home-
site.

20.97.083 Consistency.

“Consistency” means a project’s performance,
in accordance with the county’s development reg-
ulations or in the absence of applicable develop-
ment regulations, the appropriate elements of the
county Comprehensive Plan or subarea plans
adopted under Chapter 36.70A RCW, including
but not limited to compliance and conformity.
(Ord. 96-031 § 2, 1996).

20.97.084 Convenience retail shop.
“Convenience retail shop” means a food store
designed and intended to serve the daily or fre-
quent needs of the residential population living pri-
marily within one mile of the shop. The food store
may sell nonfood items such as household sup-
plies, drugs and items for personal hygiene, but
may not dispense gasoline or provide other service
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for automobiles. (Ord. 2001-003 § 2, 2001. For-
merly 20.97.085).

20.97.085 Conversion.

“Conversion to a use other than commercial tim-
ber operation” means a bona fide conversion to an
active use which is incompatible with timber grow-
ing (WAC 222-16-010). The following forest prac-
tices qualify as forest conversions (RCW
76.09.050):

(1) Forest practices that occur on lands platted
after January 1, 1960, as provided in Chapter 58.17
RCW.

(2) Forest practices on lands that have or are
being converted to another use. (Ord. 2001-003 §
2,2001).

20.97.086 Conversion option harvest plan
(COHP).

“Conversion option harvest plan (COHP)”
means a voluntary plan developed by the land-
owner and approved by the county prior to submit-
tal to the Department of Natural Resources,
indicating the limits of harvest areas, road loca-
tions, critical area buffers and open space. The plan
provides the landowner with the opportunity to log
under a DNR Class II, III, or IV special permit
without a county project permit while maintaining
the option to convert the land at a later date. Under
this condition, the imposition of a six-year morato-
rium on future development will not apply. (Ord.
96-056 Att. A § A2, 1996; Ord. 96-013 § 1, 1996).

20.97.087 Cooking facility.

“Cooking facility” means a room or portion
thereof designated and/or customarily used as a
place for the preparation, sanitation and cooking of
food. A cooking facility contains any of the follow-
ing: a kitchen-type sink, refrigerator, range,
freezer, microwave or any other customarily used
appliance or fixture for the preparation or sanita-
tion of food. (Ord. 2005-079 § 1, 2005).

20.97.088 Correction facility.

“Correction facility” means a facility and acces-
sory uses operated by government, or under con-
tract with government, that is primarily designed,
staffed and used for housing juvenile or adult per-
sons for the purposes of pre-trial custody, punish-
ment, correction and/or rehabilitation following
conviction of a criminal offense. Correction facili-
ties include prisons, jails, work release centers and
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juvenile detention facilities. (Ord. 2005-079 § 1,
2005; Ord. 2004-014 &2, 2004. Formerly
20.97.087).

20.97.089 Cottage industry.

“Cottage industry” means a small light indus-
trial, commercial, or service operation, on a parcel
where the operator resides; frequently with an art
or craft orientation or related to information pro-
cessing or to the natural resources of the area,
which meets all of the following criteria:

(1) The size and scale of the operation is in
keeping with the surrounding area and off-site
impacts are comparable in intensity to those gener-
ated by uses allowed in the zone.

(2) Building size, lot coverage and number of
employees shall be consistent with the standards of
each district.

(3) The use of the dwelling unit or accessory
structure for the cottage industry shall be clearly
incidental and subordinate to its use for residential
purposes and the purpose of the applicable zoning
district.

(4) There shall be no change in the outside
appearance of the building or premises inconsistent
with the residential character of the dwelling or use
of the surrounding zoning district, other than sig-
nage consistent with the zoning regulations of the
applicable district.

(5) No traffic shall be generated by such cottage
industry in greater volume than would normally be
expected in the applicable zoning district and
appropriate for the road classification which serves
the property.

(6) Any need for parking generated by the con-
duct of such cottage industry shall meet the off-
street parking requirements as specified in this
title. At least one additional space shall be provided
for each nonresident on-site employee.

(7) Noequipment, process, or materials shall be
used in such cottage industry which creates noise,
vibration, glare, fumes, odors or electrical interfer-
ence off the lot in sufficient amounts and of such
characteristics and duration as is likely to be injuri-
ous or cause damage to human health, plant or ani-
mal life, or property, or which unreasonably
interferes with enjoyment of life and property.

(8) Sales in connection with the activity are
limited to merchandise manufactured or repaired
on the premises, items accessory to a service (such
as hair care products for a beauty salon), catalog or
e-commerce sales or other products related to or
incidental to the primary business.
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(9) Customers/clients are prohibited on the pre-
mises prior to 7:00 a.m. and after 8:00 p.m. unless
an exception is specifically granted by the admin-
istrator.

(10) The portion of the structure housing the
cottage industry shall comply with life/safety regu-
lations.

(11) Cottage industries should be limited to the
manufacture and assembly of finished products
that shall not include the primary manufacture of
petroleum products, rubber, plastics, chemicals,
asbestos products or primary metal industries.
Such uses shall be sufficiently enclosed to mitigate
potential impacts. (Ord. 2005-079 § 1, 2005; Ord.
2004-014 § 2, 2004; Ord. 2001-012 § 1, 2001; Ord.
88-93, 1988. Formerly 20.97.088).

20.97.090 County council.
“County council” means the county council of
Whatcom County.

20.97.091 Cirisis care facilities.

“Crisis care facilities” are facilities for the eval-
uation and emergency treatment of individuals
exhibiting signs of some type of behavioral disor-
der. This may include mental illness, developmen-
tal disabilities, substance abuse, emotional disor-
ders, and/or physical illness, either alone or in
combination. Facilities are designed to assess the
underlying cause of the behavior, assess the sever-
ity and/or risk to the individual and the community
and provide residential treatment to stabilize the
crisis when appropriate and no higher level of care
is required. (Ord. 2004-014 § 2, 2004).

20.97.092 Day care center.

“Day care center” means a structure other than
an occupied dwelling unit regularly providing care
during part of the 24-hour day to 13 or more chil-
dren. (Ord. 2009-034 § 1 (Att. A), 2009).

20.97.093 DBH.

“DBH” means diameter at breast height. The
diameter of the tree 4.5 feet above the ground.
(Ord. 94-032, 1994).

20.97.095 Department.
“Department” means the planning and develop-
ment services department of Whatcom County.

20.97.097 Detached accessory dwelling
unit.
“Detached accessory dwelling unit” means a
separate and complete dwelling unit not attached in
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any way to the main or existing dwelling unit;
designed for occupancy by a family. (Ord. 94-002,
1994).

20.97.098 Developed land.

“Developed land” means the total land area of
any lot of record which has a building, parking
area, and/or structure for a permitted or conditional
use except the following uses: agriculture as
defined above; the growth, harvest and manage-
ment of timber; or mining. (Ord. 87-65, 1987).

20.97.099 Development.

“Development” means any activity that requires
federal, state, or local approval for the use or mod-
ification of land or its resource. These activities in-
clude, but are not limited to, subdivision and short
subdivisions; binding site plans; planned unit de-
velopments; variances; shoreline substantial devel-
opment; clearing activity; excavation; embank-
ment; fill and grade work; activity conditionally
allowed; building or construction; revocable en-
croachment permits; and septic approval. (Ord. 96-
013 §1, 1996).

20.97.100 Distribution pipeline.

“Distribution pipeline” means a pipeline other
than a gathering or transmission pipeline or as
defined at 49 CFR 192.3, if amended. (Ord. 2002-
017 8 1, 2002).

20.97.101 Dock.

“Dock’” means a platform structure or anchored
device in or floating upon water bodies to provide
moorage for pleasure craft or landing for water-
dependent recreation including but not limited to
floats, mooring buoys, swim floats, float plan
moorages, covered moorages and water ski jumps.
Launching ramps are excluded. (Ord. 2002-017
§ 1, 2002. Formerly 20.97.100).

20.97.103 Drainage ditch.

“Drainage ditch” means an artificially created
watercourse constructed to drain surface or ground
water. (Ord. 96-013 § 1, 1996).

20.97.104 Duplex.*

“Duplex” means a single building designed for
occupancy by two families living independently of
each other in separate dwelling units on one lot of
record. Each dwelling unit is required to have a
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separate outside entrance. (Ord. 2001-024 §1,
2001).

*Code reviser’s note: Ordinance 2001-024 adds this section as
WCC 20.97.437. The section has been editorially renumbered
to preserve alphabetization.

20.97.105 Dwelling unit.

“Dwelling unit” means a single residential
structure providing complete independent living
facilities for one or more persons, including perma-
nent provisions and fixtures for living, sleeping,
eating and sanitation. (Ord. 2006-061 §1
(Att. A)(6), 2006; Ord. 87-12, 1987; Ord. 87-11,
1987).

20.97.121 Essential airport operations.

“Essential airport operations” means operations,
including parking requirements, directly related to
the aviation use of an airport including but not lim-
ited to runways, taxiways, aprons, hangers, avia-
tion fuel storage and terminals. Essential airport
operations do not include restaurants, hotels, and
industrial, commercial, recreational, and other like
uses. (Ord. 91-074, 1991).

20.97.122 Extraction, commercial.

“Commercial extraction” means extraction of
sand or gravel or both from a site when the primary
purpose of extraction is to obtain the minerals for
road construction, building construction, ready-
mix, re-sale or other uses in which the minerals
will be processed. (Ord. 86-42, 1986).

20.97.123 Extraction, noncommercial.

“Noncommercial extraction” means extraction
of sand or gravel or both from a site when it is inci-
dental to a primary use, when it is intended to
enhance agricultural productivity and when it will
facilitate more uniform management of agricul-
tural land. (Ord. 86-42, 1986).

20.97.124 Fabrication.

“Fabrication” means the manufacturing from
standardized parts of a distinct object differing
from the individual components. (Ord. 84-38,
1984).

20.97.125 Family.

“Family” means one or more persons related by
blood, marriage, or legal adoption, or a group of
not more than five persons (excluding servants),
not related by blood or marriage, or legal adoption,
living together as a single housekeeping unit in a
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dwelling unit. The term “family” shall also include
living arrangements of any number of disabled per-
sons living in a family-like setting which are pro-
tected by the provisions of the Federal Fair
Housing Act and the Washington Housing Act,
RCW 36.70.990 and 36.70A.410. (Ord. 2005-079
8 1, 2005).

20.97.126 Family day care home.

“Family day care home” means an occupied
dwelling unit regularly providing care during part
of the 24-hour day for six or fewer children in the
family abode of the person or persons under whose
direct care the children are placed. Such care in a
family day care home is limited to six or fewer
children, including those children living in the
home or children of other close relatives cared for
in the home. (Ord. 2009-034 § 1 (Att. A), 2009).

20-180.4a
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20.97.130 Family dwelling.

“Family dwelling” means any building designed
for and occupied by any person or family estab-
lished or tending to establish a legal residence or
acquiring a legal settlement for any purpose upon
the premises so occupied.

20.97.132 Farmstead parcel.

The “farmstead parcel” includes that portion of
the property containing primary and secondary
agricultural structures and the home site. (Ord.
2005-073 8§ 1, 2005; Ord. 2001-020 §1 (Exh. 1
8§ 3), 2001).

20.97.133 Farmstead home site.

The “farmstead home site” includes that portion
of the farmstead parcel used for residential build-
ings, uses accessory to residential buildings, drain-
fields, wells, wellhead protection area(s),
established landscaped areas, and structures as
allowed in WCC 20.40.252(a) through (d). (Ord.
2005-073 § 1, 2005).

20.97.134 Farm enhancement.

“Farm enhancement” means promoting pro-
posed agricultural production by application of
structural, cultural and management practices,
including eliminating safety hazards such as exces-
sive grades. (Ord. 2005-073 § 1, 2005; Ord. 93-
038, 1993. Formerly 20.97.133).

20.97.135 Feedlot.

“Feedlot” means a concentrated, confined ani-
mal or poultry operation for production of meat,
milk or eggs; or stabling in yards, barns, pens or
houses; wherein animals or poultry are fed at the
place of confinement, and crop or forage growth or
production is not sustained within the place of con-
finement.

20.97.140 Floor area of a nonresidential
building.

“Floor area of a nonresidential building” (to be
used in calculating parking requirements) means
the floor areas of the specified use excluding stairs,
washrooms, elevator shafts, maintenance shafts
and rooms, storage spaces, display windows, and
similar areas.

20.97.145 Floor area.

“Floor area” means the area included within the
surrounding exterior walls of a building or portion
thereof, exclusive of vent shafts and courts. The
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floor area of a building, or portion thereof, not pro-
vided with surrounding exterior walls shall be the
usable area under the horizontal projection of the
roof or floor above. (Ord. 2003-029 § 1 (Att. A
§ 10), 2003; Ord. 82-58, 1982).

20.97.150 Floor area ratio (FAR).

“Floor area ratio (FAR)” means the square foot-
age of the building divided by the square footage of
the area of the site the building is to be located on.
(Ord. 82-58, 1982).

20.97.153 Footprint.

“Footprint” means the perimeter foundation
wall, exterior wall, or outside edges and corners of
piers or columns which support structural elements
that define the exterior boundaries of a building or
structure, including impervious decks and balco-
nies, but exclusive of projections. Projections shall
include cornices, eave overhangs, and similar
architectural appendages extending beyond the
footprint. (Ord. 2003-049 § 1, 2003; Ord. 2003-
032 Exh. A, 2003; Ord. 2002-075, 2002; Ord.
2002-034, 2002).

20.97.155 Forest industries.

“Forest industries” means the growth, harvest
and management of timber, associated forest prac-
tices and the manufacture of wood products.

20.97.157 Forest land.

“Forest land” means all land which is capable of
supporting a merchantable stand of timber and is
not being actively used for a use which is incom-
patible with timber growing. (Ord. 2001-003 § 2,
2001).

20.97.158 Forest practice.

“Forest practice” means any activity conducted
on or directly pertaining to forest land and related
to growing, harvesting or processing timber (Chap-
ter 222-16 WAC) including, but not limited to: (1)
road and trail construction; (2) fertilization; (3)
prevention and suppression of diseases and insects;
or other activities which qualify as a use or devel-
opment subject to the Forest Practices Act. (Ord.
96-013 § 1, 1996).

20.97.160 Forest products.

“Forest products” means products obtained
from stands of forest trees which have been either
naturally or artificially established.
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20.97.160.1 Front building facade.

“Front building facade” means the exterior front
side of a building adjacent to the designated front
property line or right-of-way. For the purposes of
measuring garage setbacks, measurements shall be
taken from the primary building wall excluding
covered porches, decks and other architectural pro-
jections. (Ord. 2009-010 § 1 (Att. A), 2009).

20.97.160.2 Front-loaded garages.

“Front-loaded garages” means garages that are
accessed from a driveway that is perpendicular to
the street or access road, with garage doors parallel
to the designated front property line. (Ord. 2009-
010 § 1 (Att. A), 2009).

20.97.160.3 Front porch.

“Front porch” means a covered entrance to a sin-
gle-family or multifamily structure, projecting
from and attached to the primary building wall that
lies adjacent to the designated front property line,
often partially enclosed. (Ord. 2009-010 § 1 (Att.
A), 2009).

20.97.160.4 Garage.

“Garage” means an attached or detached struc-
ture in which the primary purpose and function of
the design is to accommodate access to and the
storage of automobiles. (Ord. 2009-010 § 1 (Att.
A), 2009).

*Code reviser’s note: Ordinance 2009-010 adds these provi-
sions as Section 20.97.161.1. The section has been editorially
renumbered to preserve alphabetization.

20.97.161 Gathering pipeline.

“Gathering pipeline” means a pipeline that
transports gas from a current production facility to
a transmission pipeline or main or as defined at 49
CFR 192.3, if amended. (Ord. 2002-017 §1,
2002).

20.97.162 Grade plane.

See WCC 20.97.040 and Figures 20.97.040 A
and 20.97.040 B. (Ord. 2005-079 § 1, 2005; Ord.
85-70, 1985).

20.97.165 Grocery store.

“Grocery store” means a place of business
engaged in selling to the public items generally
used in and around homes including foods, drinks,
medical aids, school supplies, papers, magazines
and other household items.

(Revised 4/09)
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20.97.170 Gross density.

“Gross density” means the number of dwelling
units per unit of area. Gross density shall be com-
puted based on the total area of the parcel of record
and shall include the area of adjoining road rights-
of-way if the parent parcel is five acres or greater;
however, adjoining road rights-of-way shall be
excluded for parent parcels of less than five acres.
For properties within the jurisdiction of the Shore-
line Management Program, submerged lands
and/or tidelands within the boundaries of any
waterfront parcel that are located waterward of the
ordinary high water mark shall not be used to com-
pute gross density. (Ord. 2001-063 § 1, 2001; Ord.
2001-001 § 1, 2001).

20.97.171 Habitable space or habitable
room.

“Habitable space” or “habitable room” means
any space or room within a structure that is being
used for living, sleeping, cooking or dining pur-
poses. (Ord. 2006-061 § 1 (Att. A)(5), 2006).

20.97.172 Hazardous waste.

“Hazardous waste” means and includes all dan-
gerous and extremely hazardous waste as defined
by RCW 70.105.010. Treatment of hazardous
waste means the physical, chemical or biological
processing of dangerous waste to make such
wastes nondangerous or less dangerous, safer for
transport, amenable for energy or material resource
recovery, amenable for storage, or reduced in vol-
ume. (Ord. 89-10, 1989).

20.97.173 Hazardous waste treatment and
storage facilities.

“Hazardous waste treatment and storage facili-
ties” means facilities that require an interim or final
status permit from the Department of Ecology
under the Dangerous Waste Regulations, Chapter
173-303 WAC. This does not include hazardous
waste incineration and land disposal facilities
which are state preempted. (Ord. 89-10, 1989).

20.97.175 Hearing examiner.

“Hearing examiner” means the hearing exam-
iner of Whatcom County (refer to Chapter 20.92
WCC).

20.97.177 High traffic generator.

“High traffic generator” means those land use
activities allowed in a district which is anticipated
to generate either more traffic or heavier vehicle
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types than by the use described in the title of the
zone district. (Ord. 84-38, 1984).

20.97.180 Home occupation.

“Home occupation” means an occupation con-
ducted in a dwelling unit; provided, that:

(1) No more than two on-site persons, other
than family members residing on the premises,
shall be engaged in such occupation.

(2) The use of the dwelling unit for the home
occupation shall be clearly incidental and subordi-
nate to its use for residential purposes by its occu-
pants and not more than 25 percent of the usable
floor area of the dwelling unit shall be used in the
conduct of the home occupation.

(3) There shall be no outside storage or change
in the outside appearance of the building or pre-
mises inconsistent with the residential character of
the dwelling or neighborhood, or other visible evi-
dence of the conduct of such home occupation,
other than one sign, not exceeding eight square feet
in area, nonilluminated and mounted on the prop-
erty. A larger sign up to 32 square feet may be
approved by the hearing examiner by conditional
use permit.

(4) No traffic shall be generated by such home
occupations in greater volume than would nor-
mally be expected in the applicable zoning district
and is appropriate for the road classification which
serves the property.

(5) Any need for parking generated by the con-
duct of such home occupation shall meet the off-
street parking requirements as specified in this
title. At least one additional space shall be provided
for each nonresident on-site employee.

(6) No equipment, process, or materials shall be
used in such home occupation which creates noise,
vibration, glare, fumes, odors or electrical interfer-
ence beyond the property line, or outside the dwell-
ing unit if conducted in a duplex or multifamily
structure, in sufficient amounts and of such charac-
teristics and duration as is likely to be injurious or
cause damage to human health, plant or animal life,
or property, or which unreasonably interferes with
enjoyment of life and property.

(7) Manufacturing shall be limited to the small
scale assembly of already manufactured parts but
does not preclude the production of small hand-
crafted items, furniture, or other wood-based prod-
ucts, or agricultural products.

(8) Sales in connection with the activity are
limited to merchandise manufactured or repaired
on the premises, items accessory to a service (such
as hair care products for a beauty salon), catalog or
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e-commerce sales, or other products related to or
incidental to the primary business.

(9) Customers/clients are prohibited on the pre-
mises prior to 7:00 a.m. and after 8:00 p.m. unless
an exception is specifically granted by the admin-
istrator.

(10) The portion of the structure housing the
home occupation shall comply with life/safety reg-
ulations. (Ord. 2001-012 § 1, 2001).

20.97.185 Hotel.

“Hotel” means any building containing six or
more rooms intended or designed to be used, rented
or hired out, or to be occupied for sleeping pur-
poses only by transients.

20.97.186 lllegal spot zoning.

“Illegal spot zoning” means a zoning action by
which a smaller area is singled out of a larger area
or district and specially zoned for a use classifica-
tion totally different from, and inconsistent with,
the classification of surrounding land and not in
accordance with the Comprehensive Plan. Spot
zoning is zoning for private gain designed to favor
or benefit a particular individual or group and not
the welfare of the community as a whole. (Ord.
2000-063 § 1, 2000).

20.97.187 Impervious surface.

“Impervious surface” means a hard surface area
which either prevents or retards the entry of water
into the soil mantle as under natural conditions
prior to development, and/or a hard surface area
which causes water to run off the surface in greater
quantities or at an increased rate of flow from the
flow present under natural conditions prior to
development. Common impervious surfaces
include, but are not limited to, roof tops, walkways,
patios, driveways, parking lots or storage areas,
concrete or asphalt paving, gravel roads, and oiled
macadam or other surfaces which similarly impede
the natural infiltration of stormwater. Natural sur-
face waters and open, uncovered detention/reten-
tion facilities shall not be calculated when
determining total impervious surfaces. Alternative
surface methods as set forth in WCC 20.71.603
shall not be considered impervious surfaces. (Ord.
2005-085 § 1, 2005; Ord. 2003-049 § 1, 2003; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002;
Ord. 2002-034, 2002; Ord. 2000-063 § 1, 2000;
Ord. 99-086, 1999. Formerly 20.97.186).
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20.97.188 Industrial park.

“Industrial park” means a tract of land that has
been planned, developed and operated as an inte-
grated facility for a number of individual industrial
uses with special attention to circulation, parking,
utility needs, aesthetics and compatibility. (Ord.
2000-063 § 1, 2000; Ord. 84-38, 1984. Formerly
20.97.187).

20.97.190 Institutional uses.

“Institutional uses” means schools, colleges,
libraries, fire stations, buildings necessary for gov-
ernment, community centers, nursery or day-care
facilities, hospitals and clinics, retirement homes,
convalescent centers, rehabilitation homes, post
offices, public museums and art galleries. Private
clubs are excluded from this definition.

20.97.191 Kennel.

“Kennel” means a commercial establishment in
which five or more dogs, cats, or other household
pets are housed, groomed, bred, boarded, trained or
sold for a fee or compensation. (Ord. 2005-079 § 1,
2005; Ord. 99-086, 1999).

20.97.193 Knoll.
“Knoll” means a small, low, rounded hill rising
above adjacent landforms. (Ord. 93-038, 1993).

20.97.195 Launch ramp.

“Launch ramp” means an inclined slab, set of
pads, or planks, or graded slope used for launching
boats with trailers, or occasionally by hand; exten-
sive parking and turn-around areas are usually
required.

20.97.200 Lewd matter or lewd.
Repealed by Ord. 99-070.

20.97.205 Loading space, off-street.

“Off-street loading space” means space logi-
cally and conveniently located for bulk pick-ups
and deliveries, scaled to delivery trucks expected
to be used and accessible to such vehicles when
required off-street parking spaces are filled. (Ord.
2005-079 § 1, 2005).

20.97.215 Lot clustering.

“Lot clustering” means a method of aggregating
permitted densities on smaller tracts or areas within
a larger defined area for the purpose of creating
economical building lots with spatially efficient
sizes, reducing development cost, increasing
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energy efficiency and reserving areas of land that
are suitable for agricultural, forestry, open space or
other future-approved development purposes.

20.97.217 Lot coverage.

“Lot coverage” means the percent of a lot or par-
cel which is, or will be, covered by all structures
located thereon. Coverage is determined by mea-
suring areas covered by a weather tight roof. For
properties within the jurisdiction of the Shoreline
Management Program (WCC Title 23), submerged
lands and/or tidelands within the boundaries of any
waterfront parcel that are located waterward of the
ordinary high water mark shall not be used to com-
pute lot coverage. (Ord. 2001-063 § 1, 2001; Ord.
87-12, 1987; Ord. 87-11, 1987).

20.97.220 Lot of record.

“Lot of record” means a lot which is described
by final plat, short plat, or metes and bounds, and
is established pursuant to applicable local and state
regulations at the date a legal instrument creating
the lot is recorded at the Whatcom County audi-
tor’s office.

20.97.221 Low-income housing.

“Low-income housing” means housing for
which the monthly expenditure by a qualified low-
income household purchaser or tenant, including
mortgage or rent payment, insurance, taxes, and
utilities (water and sewer), does not exceed 38 per-
cent of gross monthly household income at the
time of purchase or lease, and where the amount of
mortgage or rent does not exceed 30 percent of
gross monthly household income, with docu-
mented assurance that the housing provided is
restricted under a government or nonprofit housing
program or agency, and that this will continue over
time. A “low-income household” means a single
person, family, or unrelated persons living together
whose income, at their initial occupancy of the pre-
mises, is less than 80 percent of the median family
income, adjusted for household size, for Whatcom
County, as defined by the U.S. Department of
Housing and Urban Development at the time of
application. A monthly expenditure higher than the
standard above may be allowed for homes or
projects that have received state, federal, and/or
other affordable housing program funding. (Ord.
2009-006 Exh. 1, 2009).
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20.97.223 Manufacturing.

“Manufacturing” means establishments en-
gaged in the mechanical or chemical transforma-
tion of materials or substances into new products
including the assembling of component parts, the
manufacturing of products, and the blending of
materials such as lubricating oils, plastics, resins or
liquors. (Ord. 84-38, 1984).

20.97.224 Mariculture.

“Mariculture” means a term for aquaculture con-
ducted in a marine environment. (Ord. 99-057,
1999).

20.97.225 Marina.

“Marina” means a wet moorage and/or dry stor-
age facility for pleasure craft and/or small to mod-
erate sized commercial craft where goods or
services related to boating are sold commercially.
Launching facilities and covered moorage may
also be provided. Marinas may be open to the gen-
eral public or restricted on the basis of property
ownership or membership.

20.97.232 Mental health facilities.

“Mental health facilities” mean buildings and
accessory uses primarily utilized to provide,
through public or private agencies, emergency eval-
uation and treatment, outpatient care, residential
care, and inpatient care to persons suffering from a
mental disorder. Mental health facilities are certi-
fied or operated by the State Department of Social
and Health Services. (Ord. 2004-014 § 2, 2004).

20.97.235 Meteorological tower (MET
tower).

“Meteorological tower (MET tower)” means a
structure designed to support the gathering of wind
energy resource data, and includes the tower, base
plate, anchors, guy cables and hardware, anemom-
eters (wind speed indicators), wind direction
vanes, booms to hold equipment anemometers and
vanes, data logger, instrument wiring, and any
telemetry devices that are used to monitor or trans-
mit wind speed and wind flow characteristics over
a period of time for either instantaneous wind
information or to characterize the wind resource at
a given location. (Ord. 2008-043 § 1, 2008).

20.97.240 Minimum lot size.

“Minimum lot size” means that portion of total
parcel area which is determined to be usable for the
purpose of creating a building lot, pursuant to all
applicable Whatcom County regulations. Parcels
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of five acres or greater may be regarded as nominal
and may be measured to the center of proposed and
bounding roads; however, parcels of less than five
acres shall exclude those portions of lot area
devoted for access, including all access easements,
and easements not usable to the present or future
surface owner of the parcel. For properties within
the jurisdiction of the Shoreline Management Pro-
gram (WCC Title 23), submerged lands and/or
tidelands within the boundaries of any waterfront
parcel that are located waterward of the ordinary
high water mark shall not be used to compute min-
imum lot size. (Ord. 2001-063 § 1, 2001).

20.97.241 Mini-day care center.

“Mini-day care center” means a structure other
than an occupied dwelling unit regularly providing
care during part of the 24-hour day for 12 or fewer
children. Such care in a mini-day care center is lim-
ited to 12 or fewer children, including those chil-
dren of the faculty or children of other close
relatives cared for by the faculty. (Ord. 2009-034
§ 1 (Att. A), 2009).

20.97.242 Mini-day care home.

“Mini-day care home” means an occupied
dwelling unit regularly providing care during part
of the 24-hour day for seven to 12 children in the
family abode of the person or persons under whose
direct care the children are placed. Such care in a
mini-day care home is limited to 12 or fewer chil-
dren, including those children living in the home or
children of other close relatives cared for in the
home. (Ord. 2009-034 § 1 (Att. A), 2009).

20.97.250 Mobile home.

“Mobile home” means a dwelling designed for
long-term human habitation by one family and
having complete living facilities; constructed and
fabricated into a complete unit at a factory and
capable of being transported to a location of use on
its own chassis and wheels; identified by a model
number and serial number by its manufacturer and
designed primarily for placement on an imperma-
nent footing. A unit which was originally built as a
mobile home but which has substantially lost its
mobility through being placed on a permanent
footing, and which wholly meets state standards
for such units, shall not be considered to be a
mobile home and shall be treated as a single-family
dwelling for the purpose of this ordinance only
when it is fixed to a permanent footing and tongue
and axle have been removed and skirting installed.

(Revised 6/09)



20.97.255

20.97.255 Mobile home park.

“Mobile home park” means any parcel or adja-
cent parcels of land in the same ownership which is
utilized for occupancy by more than two mobile
homes. This term shall not be construed to mean
campgrounds, recreational vehicle parks or tourist
facilities for camping.

20.97.260 Motel.

“Motel” means a group of attached or detached
buildings containing individual sleeping units, with
or without cooking or kitchen facilities, with at
least one parking space for each unit located on the
same premises, all for the temporary use by tourists
and transients. This term includes auto courts, tour-
ist courts, motor lodges and resort cabins.

20.97.263 Multifamily development.

“Multifamily development” means two or more
dwelling units on one lot except as provided in
WCC 20.40.103 for agricultural housing. (Ord. 87-
65, 1987).

20.97.264 Multifamily dwelling.

“Multifamily dwelling” means a single build-
ing, or portion thereof, designed for or occupied by
three or more families living independently of each
other in separate dwelling units on one lot of record
and, for the purpose of this code, includes triplexes,
fourplexes, apartment buildings, and residential
condominiums. (Ord. 2001-024 § 1, 2001; Ord.
94-002, 1994).

20.97.266 Multi-use camping areas.
“Multi-use camping areas” typically are park
facilities that provide camping opportunities in
addition to other uses. Lighthouse Marine Park and
Silver Lake Park fit this category. While many
activities and facilities are possible, camping is the
primary function for this type of park area. Most
large camping areas may include recreational vehi-
cle camping sites, full service hookups, flush toi-
lets and restrooms, showers, laundry and other
support facilities. (Ord. 2004-026 § 1, 2004).

20.97.270 Nonconforming use.
“Nonconforming use” means a building or land
occupied by a legally established use that does not
conform with the use regulations of the zoning dis-
trictinwhichitis located. (Ord. 2001-047 § 1,2001).
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20.97.271 Nonconversion.

“Nonconversion” means the continued use of
land for forest production. The three following sit-
uations qualify as nonconversions of forested land:

(1) A standard forest practice where the Depart-
ment of Natural Resources is in charge of all
aspects of the forest practices including applica-
tions, notifications, permits, harvesting, replanting,
etc. The six-year moratorium on development is
applied when a standard forest practice occurs.
(Chapter 76.09 RCW and WAC Title 222)

(2) A conversion option harvest plan (COHP),
as provided for in WCC 20.80.730(8), approved by
the local government and submitted to the Depart-
ment of Natural Resources as part of the forest
practices application allows a forest landowner
who is unsure about their future plans for their
property to harvest their timber and also maintain
the option to convert their land at a later date with-
out the imposition of the six-year moratorium.
(Ord. 2001-003 § 2, 2001).

20.97.272 Nonindustrial buildings.
“Nonindustrial buildings” means those build-
ings allowed within an Industrial District that
house those uses contained within the category of
public uses, or the category of restaurants, cafes
and cafeterias. (Ord. 2001-003 § 2, 2001; Ord. 87-
12,1987; Ord. 87-11, 1987. Formerly 20.97.271).

20.97.273 Nonresort-oriented hotel or
motel.

“Nonresort-oriented hotel or motel” means
those hotels or motels which only provide for the
primary activities associated with such facilities.
(Ord. 82-58, 1982).

20.97.274 Open record appeal hearing.

“Open record appeal hearing” means an open
record hearing that is held on an appeal if no open
record hearing has been held on the project permit.
(Ord. 96-031 § 2, 1996).

20.97.274.1 Open record hearing.

“Open record hearing” means a hearing con-
ducted by a single hearing body or officer autho-
rized by the county to conduct such hearings that
creates the county’s record through testimony and
submission of evidence and information, under
procedures prescribed by the county by ordinance
or resolution. (Ord. 96-031 § 2, 1996).
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20.97.275 Open space.

“Open space” means any parcel or area of land
or water not covered by structures, hard surfacing,
parking areas and other impervious surfaces except
for pedestrian or bicycle pathways, or where other-
wise provided by this title or other county ordi-
nance and set aside, dedicated, for active or passive
recreation, visual enjoyment or critical area devel-
opment buffers, as established in the Whatcom
County Critical Areas Ordinance. For properties
within the jurisdiction of the Shoreline Manage-
ment Program (WCC Title 23), submerged lands
and/or tidelands within the boundaries of any
waterfront parcel that are located waterward of the
ordinary high water mark shall not be used in open
space calculations. (Ord. 2001-063 § 1, 2001; Ord.
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99-086, 1999; Ord. 97-057 § 1, 1997; Ord. 96-046
§ 1, 1996; Ord. 84-38, 1984).

20.97.280 Ordinary high water mark
(OHWM).

“Ordinary high water mark (OHWM)” means
that mark that will be found on all lakes, streams
and tidal water by examining the bed and banks
and ascertaining where the presence and action of
waters are so common and usual, and so long con-
tinued in all ordinary years, as to mark upon the
soil a character distinct from that of the abutting
upland, in respect to vegetation as that condition
exists on June 1, 1971, or as it may naturally
change thereafter; provided, that in any area where
the ordinary high water mark adjoining salt water
shall be the line of mean higher high tide and the
ordinary high water mark adjoining fresh water
shall be the line of mean high water.

20.97.283 Parent parcel.

“Parent parcel” means a parcel that has been or
is proposed to be further divided into additional
lots, tracts, parcels or sites. (Ord. 2005-048 Exh. A,
2005).

20.97.285 Park.

“Park” means private or public areas of land
with or without buildings, designated for active or
passive recreational uses. This includes unlit ath-
letic fields with no more than one baseball dia-
mond, soccer or football field, unenclosed
spectator seating facilities and nor more than 30
parking spaces. (Ord. 2004-026 § 1, 2004).

20.97.290 Parking space, off-street.

“Off-street parking space” means, for the pur-
pose of this ordinance, an area adequate for parking
an automobile with room for opening doors on
both sides, together with properly related access to
a public street or alley and maneuvering room, but
shall be located totally outside of any street or alley
right-of-way.

20.97.292 Park model trailer.

“Park model trailer” means a trailer designed to
provide seasonal or temporary living quarters
which may be used with temporary connections to
utilities necessary for operation of installed fixtures
and appliances. It has a gross trailer area not ex-
ceeding 400 square feet. (Ord. 2000-040 § 1, 2000).
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20.97.293 Party of record.

“Party of record” means the applicant, the owner
of the property and any person who has testified at
a required hearing. (Ord. 96-031 § 2, 1996).

20.97.294 Permanent employee.

“Permanent employee” means someone
employed during regular seasons more than 26
weeks within a period of 48 consecutive weeks.
(Ord. 2006-048 8§ 1 (Exh. A), 2006).

20.97.295 Permanent foundation.

“Permanent foundation” means a foundation
constructed of masonry, concrete or treated wood
in conformance to the requirements of the Uniform
Building Codes, and shall extend below the frost
line or other method as accepted by the building
official.

20.97.300 Permitted use.

“Permitted use” means a principal use of a site
allowed as a matter of right in conformance to
applicable zoning, building and health codes, and
not subject to special review or conditions under
this ordinance beyond those specifically set forth in
zoning district regulations.

20.97.302 Personal wireless
communications service.
“Personal wireless communications service” is a
term which means the same as wireless communi-
cations service. (Ord. 2000-006 § 5, 2000).

20.97.305 Planned unit development
(PUD).

“Planned unit development (PUD)” means one
or a group of specified uses, such as residential,
resort, commercial or industrial, to be planned and
constructed as a unit. Zoning or subdivision regu-
lations with respect to lot size, building bulk, etc.,
may be varied to allow design innovations and spe-
cial features in exchange for additional and/or
superior site amenities or community benefits.

20.97.315 Private club.

“Private club” means land and/or building that is
privately owned and normally restricted from use
by the general public, and which is operated as an
assembly area by and for a nonprofit organization,
society, lodge, fraternity, yacht club or similar
entity. The facility may or may not feature eating,
drinking, dancing or similar activities.
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20.97.316 Professional archaeologist.

“Professional archaeologist” means a person
who has designed and executed an archaeological
study as evidenced by a thesis or dissertation and
has been awarded an advanced degree such as an
M.A., M.S. or Ph.D. from an accredited institution
of higher education in archaeology, anthropology,
or history or other germane discipline with a spe-
cialization in archaeology; has a minimum of one
year of field experience with at least 24 weeks of
field work under the supervision of a professional
archaeologist, including no less than 12 weeks of
survey or reconnaissance work, and at least eight
weeks of supervised laboratory experience.
Twenty weeks of field work in a supervisory
capacity must be documentable with a report pro-
duced by the individual on the field work. (Ord.
2003-052 § 1, 2003).

20.97.318 Professional office.

“Professional office” means a room or group of
rooms used to conduct the business of a profession,
business, service, government or other organiza-
tion, but excluding those uses which are primarily
retail, wholesale or other than clerical in nature that
have offices as part of their operation. (Ord. 86-78,
1986).

20.97.320 Prohibited use.

“Prohibited use” means a use not allowed to be
constructed or developed; provided, that existing
uses may be continued as provided in Chapter
20.83 WCC.

20.97.321 Project permit — Project permit
application.

“Project permit” or “project permit application”
means any land use or environmental permit or
license required from Whatcom County for a
project action, including but not limited to building
permits, subdivisions, binding site plans, planned
unit developments, conditional uses, shoreline sub-
stantial project permits, variance, lots consolida-
tion relief, site plan reviews, permits or approvals
authorized by a Comprehensive Plan or subarea
plan. (Ord. 98-083 Exh. A § 66, 1998; Ord. 96-056
Att. A § A2, 1996; Ord. 96-031 § 2, 1996).

20.97.323 Public comment period.

“Public comment period,” for purposes of this
title, means a prescribed period of time, starting
from the date of a notice of application, in which
the public may provide information and comments
to Whatcom County staff who are obligated to
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incorporate such input into a staff report addressing
the project permit application. Generally, public
comment may be accepted by the decision-making
body up to, and until, the close of the open record
hearing. (Ord. 96-031 § 2, 1996).

20.97.324 Public market.

“Public market” is defined as a temporary use
which allows no new construction but does allow
use of existing permanent structures or temporary
vendor stalls for retail sales and services designed
to accommodate multiple vendors with primarily
seller-produced goods including produce and pre-
pared foods. (Ord. 97-035 Att. A; Ord. 96-002,
1996; Ord. 95-028, 1995).

20.97.324.1 Public meeting.

“Public meeting” means an informal meeting,
hearing, workshop, or other public gathering of
people to obtain comments from the public or other
agencies on a proposed project permit prior to the
local government’s decision. A public meeting
may include, but is not limited to, a design review
or architectural control board meeting, a special
review district or community council meeting, or a
scoping meeting of a draft environmental impact
statement. A public meeting does not include an
open record hearing. The proceedings at a public
meeting may be recorded and a report or recom-
mendation may be included in the county’s project
permit application file. (Ord. 96-031 § 2, 1996).

20.97.325 Public and private parks,
playgrounds, campgrounds and
golf grounds.

“Public and private parks, playgrounds, camp-
grounds and golf grounds” means areas of land
with or without buildings designated for recre-
ational uses.

20.97.327 Public recreation.

“Public recreation” means those recreation facil-
ities developed and maintained by any department
or branch of the federal, state or local government,
or special purpose district created for the purpose of
providing recreation facilities, and such facilities
shall be used for public purposes. (Ord. 84-38,
1984).

20.97.329 Public sewer system.

“Public sewer system” means, for land use plan-
ning purposes, a system intended to dispose of
sewage meeting the definition of WAC 246-272-
01001: a sewerage system which is owned or oper-
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ated by a city, town, municipal corporation,
county, or other approved ownership consisting of
a collection system and necessary trunks, pumping
facilities and a means of final treatment and dis-
posal; and approved by or under permit from the
Department of Ecology, the Department of Health,
and/or a local health officer. (Ord. 2006-061 § 1
(Att. A)(1), 2006; Ord. 86-29, 1986).

20.97.329.1 Public utility.

“Public utility” means a use owned or operated
by a public or publicly licensed or franchised
agency which provides vital public services such as
telephone exchanges, electric substations, radio
and television stations, wireless communications
services, gas and water regulation stations and
other facilities of this nature. (Ord. 2004-014 § 2,
2004; Ord. 2000-006 § 2, 2000).

20.97.330 Public water.

“Public water” means any system, excluding a
system serving only one single-family residence
and a system with four or fewer connections all of
which serve residences on the same farm, provid-
ing piped water for human consumption as defined
by Chapter 24.11 WCC and Chapters 246-290 or
246-291 WAC, as they now exist or are subse-
quently amended. (Ord. 2005-037 § 1, 2005; Ord.
98-083 Exh. A § 66, 1998; Ord. 86-29, 1986).

20.97.335 Recreational vehicle.
“Recreational vehicle” means a motor vehicle,
or portable structure capable of being transported
on the highways by a motor vehicle, that is
designed and intended for casual or short-term
human occupancy for travel, recreational and vaca-
tion uses without a permanent foundation; identi-
fied by a model number (RV), serial number and
vehicle registration number; equipped with limited
water storage and other self-contained living facil-
ities. For the purposes of these regulations, the term
“recreational vehicle” shall include self-contained
campers, motor homes and travel trailers and shall
not include park model trailers, as they are not self-
contained units. (Ord. 2000-040 § 1, 2000; Ord. 88-
29, 1988; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.337 Recreational subdivision.
“Recreational subdivision” means a subdivision
created for the purposes of providing private lots
primarily for seasonal recreational use. For the pur-
poses of this title, only the following subdivisions
are to be considered as recreational subdivisions:
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Foothills Subarea: Mt. Baker Rim, Snowline,
Paradise Lakes, Camper’s Paradise, Peaceful Val-
ley, the Glen at Maple Falls, Glacier Springs, Gla-
cier Greene, Cascades West, Rivendell Estates, and
Jukes Silver Lake Tracts. (Ord. 2000-040 § 1,
2000; Ord. 93-056, 1993).

20.97.340 Recreational vehicle park.

“Recreational vehicle park” means a parcel of
private land in which three or more contiguous
sites are primarily for occupancy by recreational
vehicles for travel, recreation or vacation uses. For
mobile home parks, only spaces that are designated
and/or are used for recreational vehicles shall con-
stitute a recreational vehicle park. Recreational
vehicles set up for occupancy shall be at least 10
feet from each other and any structures on the prop-
erty. Whether or not intended for occupancy, they
shall be at least 10 feet from all structures not on
the same property. For the purposes of these regu-
lations, the term “recreational vehicle park™ shall
include camping clubs. (Ord. 2004-026 § 1, 2004;
Ord. 2000-040 § 1, 2000; Ord. 87-12, 1987; Ord.
87-11, 1987).

20.97.345 Reserve tract.

When the lot clustering method of land division
or subdivision is used, the “reserve tract” is that
portion of a proposed division, subdivision or short
subdivision which is intended for agricultural, for-

estry, open space or other future-approved devel-
opment purposes. (Ord. 92-096, 1992).

20.97.346 Residential unit.

“Residential unit” means a family dwelling unit
intended for long-term human habitation and occu-
pancy by a resident family. (Ord. 87-12, 1987; Ord.
87-11, 1987).

20.97.347 Resident.

“Resident” means one who lives and usually
works in the vicinity; not a visitor or transient.
(Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.348 Resort-oriented hotel or motel.

“Resort-oriented hotel or motel” means those
hotels or motels that not only provide for the pri-
mary activities associated with such establish-
ments but also provide for those additional
activities and amenities which attract persons to
use such hotel or motel facilities. Such activities
would include, but not be limited to, golf courses,
developed beach areas, convention centers and hik-
ing trails. (Ord. 82-58, 1982).
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20.97.349 Restaurant.

“Restaurant” means an establishment where
food and beverages are prepared and served for
consumption either on or off premises. This term
shall include cafes, coffee houses, cabarets and
dining rooms, but shall not include taverns. Restau-
rants may include cocktail lounge and facilities for
dancing and live entertainment of patrons; pro-
vided, that these activities are clearly accessory to
food service; and provided further that these activ-
ities are not expressly prohibited in a specific zone.
(Ord. 93-038, 1993).

20.97.350 Reclamation.

“Reclamation” means the process of reconvert-
ing disturbed lands to their former use or other
compatible uses. (Ord. 93-038, 1993).

20.97.350.1 Retail.

“Retail” means the sale of goods or commodi-
ties to ultimate consumers, as opposed to sale for
further distribution or processing. (Ord. 2008-039
§ 1 (Exh. A), 2008).

20.97.351 Ridge.

“Ridge” means a hill that is proportionally
longer than it is wider, generally with steeply slop-
ing sides. (Ord. 93-038, 1993).

20.97.352 Road.

“Road” means the entire width between the
right-of-way lines of every way for vehicular traf-
fic that has been dedicated, platted, or granted as an
easement for that purpose on public or private
lands. The term does not include alley, drainage
easement, or path, but is intended to include the
right(s)-of-way to which properties have vehicular
access. (Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.353 Road classification.

“Road classification” means any specific terms
referring to type of road such as arterials, collec-
tors, etc., is defined in the “Right-of-Way Refer-
ence Document” that is updated in accordance with
federal and state nomenclature by the Whatcom
County planning and development services depart-
ment. Any amendments of road classifications in
the right-of-way reference document shall apply to
WCC 20.80.210. (Ord. 87-12, 1987; Ord. 87-11,
1987).

20.97.355 Rooming house.
“Rooming house” means any dwelling in which,
for compensation, three or more persons, either
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individually or as families, are housed or lodged,
with or without meals. A boarding house, lodging
house, tourist home or a furnished room house
shall be deemed rooming houses. A rooming house
with six or more sleeping units, occupied by tran-
sients, shall be deemed a hotel.

20.97.357 Rural zoning districts.

“Rural zoning districts” means zoning districts
that allow rural, agricultural, recreation and for-
estry activities and do not require sewer and/or
water prior to development. These zoning districts
include; R2A, R5A, R10A, ROS, Agriculture, and
Forestry. This definition is intended for the pur-
pose of regulating clearing activity only. (Ord. 96-
013 § 1, 1996).

20.97.360 Seat.

“Seat” means, for purposes of determining the
number of off-street parking spaces for certain
uses, the number of seats; or the number of seating
units installed or indicated; or each 24 lineal inches
of benches, pews or space for loose chairs.

20.97.361 Secure community transition
facility.

“Secure community transition facility” means a
residential facility for persons civilly committed
and conditionally released to a less restrictive alter-
native under Chapter 71.09 RCW. A secure com-
munity transition facility has supervision and
security, and either provides or ensures the provi-
sion of sex offender treatment services. Secure
community transition facilities include but are not
limited to the facilities established pursuant to
RCW 71.09.250 and any community-based facili-
ties established under this chapter and operated by
the secretary or under contract with the secretary.
Pursuant to RCW 71.09.300, a secure community
transition facility shall maintain a minimum staff-
ing ratio of one staff per resident during normal
waking hours and two awake staff per three resi-
dents during normal sleeping hours. In no case
shall the staffing ratio permit less than two staff in
a secure community transition facility. (Ord. 2004-
014 § 2,2004).

20.97.362 Setback line.

“Setback line” means that line that is the
required minimum distance from the street or road
right-of-way line or any other lot line that estab-

lishes the area within which the principal structure
must be erected or placed. (Ord. 99-059, 1999).
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20.97.368 Shooting ranges.

“Shooting ranges” typically are indoor and/or
outdoor facilities developed and maintained for
training and practice firing rifles, handguns and
archery equipment. These may also include space
for meetings, training, and storage of weapons and
ammunition. (Ord. 2004-026 § 1, 2004).

20.97.370 *“SIC” group and industry
numbers.

“’SIC’ group and industry numbers” means the
group and industry categories established in the
Standard Industrial Classification Manual (U.S.
Bureau of the Budget, Washington, U.S. Govern-
ment Printing Office, 1972).

20.97.375 Sign.

“Sign” means any placard, billboard, display,
message, design, letters, symbol, light figure, illus-
tration, set of pennants, or other device intended to
identify, inform, advertise or attract attention to
any private or public premises, and placed mainly
outdoors so as to be seen from any public or quasi-
public place. Excluded from this definition are
official traffic, directional or warning devices;
other official public notices; signs required by law;
or flag of a government or other noncommercial
institution.

20.97.380 Sign, freestanding.

“Freestanding sign” means a self-supporting
sign placed off and away from the building to
which it is related.

20.97.384 Sign, off-premises advertising.

“Off-premises advertising sign” means a sign
that identifies or communicates a commercial or
noncommercial message related to an activity con-
ducted, a service rendered, or a commodity sold at
a location other than where the sign is located.
(Ord. 90-66 § 1, 1990).

20.97.385 Sign, off-premises.

“Off-premises sign” means a sign situated on
premises other than those premises to which the
sign’s message is related.

20.97.390 Sign, on-premises.
“On-premises sign” means a sign situated on the
premises to which the sign’s message is related.
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20.97.395 Sign, private directional.

“Private directional sign” means an off-pre-
mises sign which indicates the distance and direc-
tion to a private use.

20.97.396 Sign, public agency directional.

“Public agency directional sign” means an off-
premises sigh owned or endorsed by a public
agency which indicates the distance and direction to
a public use. (Ord. 90-85, 1990; Ord. 90-66 § 1,
1990).

20.97.400 Sign, projecting.

“Projecting sign” means a sign which is attached
to a project at an angle from a building’s exterior
wall.

20.97.405 Sign, roof.

“Roof sign” means a sign erected upon, against,
or directly above a roof or on top of or above the
parapet of a building; signs on and within the top
height of mansard roofs shall be considered wall
signs.

20.97.410 Sign, surface area.

“Surface area sign” means, for a sign with a mes-
sage or symbol on any type of solid backing, the
entire area of the backing and frame for the back-
ing. For a sign consisting of individual letters
and/or symbol(s) placed directly on a building wall
or supported independently, surface area shall be
the area within the least parallelogram, triangle, cir-
cle, semi-circle, or other geometric figure which
includes the total message and/or symbol(s). Struc-
tural or support elements of the sign, excluding the
advertising or backing elements of said sign, shall
not be included in the measurement of surface area.
The surface area of a freestanding or projecting sign
with messages on two sides, designed to be viewed
primarily from only one street or road, and with the
two sides approximately parallel and not separated
by more than one foot, shall be the area of one side
only.

20.97.415 Sign, wall.

“Wall sign” means a sign placed upon and par-
allel to the exterior wall of a building which may
not extend above the top of the wall or parapet.

20.97.418 Significant.

“Significant” means a reasonable likelihood of
more than a moderate impact. The determination of
the significance of the impact should consider the
physical setting, the magnitude or duration of the
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impact, along with its chance of occurring. (Ord.
98-083 Exh. A § 65, 1998).

20.97.420 Significant water body.

“Significant water body” means a lake or pond
larger than 25,000 square feet, but smaller than the
minimum specified for regulation in the state
shoreline management act; or a perennial stream
with flow smaller than the volume specified in the
State Shoreline Management Act.

20.97.421 Single-family attached dwelling.

“Single-family attached dwelling” means a
group of two or more single-family dwelling units,
each on a separate lot of record, which are joined to
one another by a common party wall, but having
separate outside entrances, and for the purposes of
this code include townhouses. (Ord. 2001-024 § 1,
2001).

20.97.422 Single-family dwelling.

“Single-family dwelling” means a residential
unit permanently installed and served with utilities.
(Ord. 94-002, 1994).

20.97.423 Site area.

“Site area” means, for purposes of calculating
the floor area ratio, the measured square footage of
any lot, tract or parcel of land, or contiguous lots,
tracts or parcels of land to be utilized by a single
development and shall exclude all areas devoted to
existing access and easements not usable to the
present or future surface owner of the parcel. (Ord.
82-58, 1982).

20.97.425 Sleeping unit.

“Sleeping unit” means a separate room in which
a bed of any type, including folding or convertible,
is provided; such room may or may not have a pri-
vate bathroom and/or kitchen facilities as an
adjunct. A sleeping unit is primarily intended for
temporary use by tourists and transients.

20.97.426 Small wind energy system
(SWES).

“Small wind energy system (SWES)” means a
wind energy conversion system, with a rated out-
put up to and including 100 kW, consisting of:
wind turbine, tower, base and associated control or
conversion electronics, as well as all anchors, guy
cables and hardware. (Ord. 2008-043 § 1, 2008).*

*Code reviser’s note: Ord. 2008-043 added this section as
WCC 20.97.434.1. It was editorially renumbered to preserve
alphabetization.
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20.97.428 Solar access.

“Solar access” means a property owner’s right
to have the sunlight shine on the owner’s land.
(Ord. 99-080, 1999).

20.97.429 Solid waste handling facilities.
“Solid waste handling facilities” means any
facilities for the collection, transfer, treatment,
recycling or ultimate disposal of solid waste. There
are four types of solid waste handling facilities:
(1) Type I solid waste handling facilities, which
are:

(a) Drop box facilities used for the place-
ment of a detachable container including the area
adjacent for necessary entrance and exit roads,
unloading and turn-around areas. Drop box facili-
ties normally serve the general public with loose
loads and receive waste from off-site.

(b) Indoor recycling centers.

(c) Clean-green and yard waste facilities for
transfer elsewhere.

(d) Moderate risk waste facilities for trans-
fer elsewhere or recycling.

(2) Type Il solid waste handling facilities,
which are:

(a) Outdoor recycling yards where materi-
als, other than organic materials, are stored in con-
tainers.

(3) Type Il solid waste handling facilities,
which are:

(&) Municipal solid waste landfills.

(b) Incinerators.

(c) Transfer stations that serve as a collec-
tion point for solid waste from large areas of the
county or multiple local areas.

(d) Limited purpose landfills and inert
waste landfills as defined in WAC 173-350-100.

(e) Piles used for storage or treatment.

(f) Surface impoundments.

(g) Biomedical waste operations.

(h) All other solid waste facilities that are
not specifically listed as Type I, II, or IV solid
waste facilities.

(4) Type IV solid waste handling facilities,
which are:

(&) Composting and mushroom composting
facilities. (Ord. 2004-014 § 2, 2004; Ord. 91-013,
1991).

20.97.429.1 State education facilities.

“State education facilities” mean Western
Washington University, Whatcom Community
College, Bellingham Technical College, and
related classroom, research and recreational facili-
ties. They also include any other education facili-
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ties on the state’s 10-year capital plan. Storage,
office, and similar uses that are not co-located with
classroom, research or recreational facilities and
that are specifically allowed by the zoning ordi-
nance are not regulated as state education facilities.
State education facilities do not include K — 12
education facilities. (Ord. 2004-014 § 2, 2004).*

*Code reviser’s note: Ord. 2004-014 added this section as
WCC 20.97.430. It was editorially renumbered to avoid dupli-
cation.

20.97.430 STEP.
Repealed by Ord. 2005-048. (Ord. 2002-018
§ 2002).

20.97.431 Stream.

As defined in the Whatcom County critical areas
regulations (Chapter 16.16 WCC). (Ord. 96-013
81, 1996).

20.97.432 Structure.

“Structure” means that which is built or con-
structed, an edifice or building of any kind, or any
piece of work artificially built up or composed of
parts joined together in some definite manner.
(Ord. 2004-014 § 2, 2004; Ord. 84-38, 1984. For-
merly 20.97.433).

20.97.433 Substance abuse facilities.
“Substance abuse facilities” mean buildings and
accessory uses primarily utilized to provide ser-
vices to persons addicted to alcohol and/or other
drugs, persons incapacitated by alcohol and/or
drugs, and intoxicated persons. These services
include detoxification, outpatient care, residential,
and inpatient services. (Ord. 2004-014 § 2, 2004).

20.97.434 Surface mining.

“Surface mining” means the process or business
of extracting materials, including but not limited to
sand, gravel, shale, rock, coal, soil, peat, or clay,
from an open excavation in the earth. This shall not
include (1) excavation and grading at building con-
struction sites where such construction is autho-
rized by a valid building permit; or (2) excavation
and grading in county road or state highway rights-
of-way or in public or private streets for purposes
of on-site road construction when the work has
been authorized by the engineering division; or (3)
excavation and grading for the purpose of develop-
ing ponds or manure lagoons where the amount
excavated does not exceed 10,000 cubic yards and
where the total time of material hauling does not
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exceed 45 calendar days; or (4) excavation and
grading in connection with and at the site of any
creek, river or flood control or storm-drainage
channel for the purpose of enlarging the hydraulic
capacity or changing the location or constructing a
new channel or storm drain where such work has
been approved by the engineering division; or (5)
gravel bar scalping projects within the jurisdiction
of the Shoreline Management Program. (Ord. 92-
079, 1992).

20.97.435 Thermal power plant.

“Thermal power plant” means an electrical gen-
erating facility using any fuel, including nuclear
materials, for distribution of electricity by electric
utilities.

20.97.435.1 Tower height.

“Tower height” means the distance measured
from the grade plane (WCC 20.97.162) to the hub
height of the wind turbine. This structure may be
freestanding, guyed, or a monopole. (Ord. 2008-
043 § 1, 2008).

20.97.435.2 Trailheads.

“Trailheads” are areas used for access to trails.
Trailheads may include parking areas, restrooms
and garbage collection facilities. (Ord. 2008-043
81, 2008; Ord. 2004-026 &1, 2004. Formerly
20.97.435.1).

20.97.435.3 Trails.

“Trails” mean areas used for walking and hik-
ing. Where these are adequately constructed, then
they may be used for bicycling and may meet ADA
standards for wheelchair accessibility. Trails may
also be used for mountain biking, cross-country
skiing and horseback riding where appropriate.
(Ord. 2008-043 &1, 2008; Ord. 2004-026 §1,
2004. Formerly 20.97.435.2).

20.97.436 Transmission pipeline.
“Transmission pipeline” means a natural gas or
hazardous liquid pipeline that transports within a
storage field, or transports from an interstate or
intrastate pipeline or storage facility to a distribu-
tion main or a large volume user, or operates at a
hoop stress of 20 percent or more of the specified
minimum yield strength or as defined at 49 CFR
192.3, if amended. (Ord. 2002-017 § 1, 2002).

20.97.436.1 Tree canopy.

“Tree canopy” means the total area of the tree(s)
where the leaves and outermost branches extend,

(Revised 1/09)
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also known as the dripline. (Ord. 2003-049 §1,
2003).

20.97.436.2 Tree, hazard.

“Hazard tree” means a tree, either live or dead,
having an incurable disease, infestation, defects or
stress, singly or combined, in the roots, trunk or
primary limbs, which predispose the tree to
mechanical failure in whole or in part, and which is
located in such a manner that failure may result in
property damage or personal injury. (Ord. 2003-
049 § 1, 2003).

20.97.436.3 Tree height.

(1) “Small tree” generally indicates a height of
less than 25 feet at maturity;

(2) “Medium tree” generally indicates a height
of more than 25 feet and less than 40 feet at matu-
rity;

(3) “Large tree” generally indicates a height of
more than 40 feet at maturity. (Ord. 2005-079 § 1,
2005).

20.97.437 Truck stop.

“Truck stop” means a service station, along with
other facilities customarily used by commercial
trucking operations during long trips, including
truck washing, restaurants, and limited sleeping
accommodations. (Ord. 2002-017 § 1, 2002; Ord.
87-65, 1987. Formerly 20.97.436).

20.97.440 Unbuildable land.
See “unsuitable land.” (Ord. 84-38, 1984).

20.97.443 Unsuitable land.

“Unsuitable land” means land exposed to a con-
dition that may cause a hazard on structures or
human activity if the land in question is developed.
Such lands include, but are not limited to: areas
with slopes exceeding 20 percent; unstable geo-
logic formations, as indicated by soil survey and/or
past experience of movement or settling of the
land; soils of low or variable shear strength or load-
bearing capacity; major ground water recharge
areas; or areas designated formally by a federal,
state or county agency as floodplain or coastal
flood hazard areas. (Ord. 84-38, 1984).

20.97.445 Urban zoning districts.

“Urban zoning districts” means zoning districts
that allow industrial and commercial activities, and
high and medium density residential densities.
These zoning districts include: UR, URM, RR,
RR-I,NC, GC, TC, RC, GI, LI, GM, HIl, and AO.
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This definition is intended for the purpose of regu-
lating clearing activity only. (Ord. 96-013 §1,
1996).

20.97.446 Vegetation maintenance.

“Vegetation maintenance” means lawn mainte-
nance, brush and tree pruning and other normal
land maintenance activities involving cutting,
removal or planting of vegetation by manual,
mechanical, or chemical methods. (Ord. 96-013
81, 1996).

20.97.447 Viable nest site.

“Viable nest site” means any nest site (tree(s))
which has/does contained(s) a nest in the past and
is likely to have actively nesting eagles in the
future as determined by the Washington Depart-
ment of Wildlife. This will include recently active
nest sites including those which recently lost nests
but still have nest branch structure capable of sup-
porting a nest. (Ord. 94-032, 1994).

20.97.450 Warehousing.

“Warehousing” means terminal facilities for
handling freight with or without maintenance facil-
ities. (Ord. 84-38, 1984).

20.97.454 Wholesale trade.

“Wholesale trade” means establishments or
places of business primarily engaged in selling
merchandise to retailers; to industrial, commercial,
institutional, or professional business users, or to
other wholesalers; or acting as agents or brokers
and buying merchandise for, or selling merchan-
dise to, such individuals or companies. (Ord. 84-
38, 1984. Formerly 20.97.455).*

*Code reviser’s note: This section was formerly WCC
20.97.455. 1t was editorially renumbered to preserve alphabet-
ization.

20.97.455 Wildlife rescue rehabilitation
facilities.

“Wildlife rescue rehabilitation facilities” means
facilities that are authorized by the state of Wash-
ington to provide treatment and care of sick,
injured, displaced or orphaned wildlife, so that they
may be released back into their native habitat.
Wildlife species that are held, treated or cared for
at the facility shall be native to the region, and care
of exotic or tropical animal or bird species shall be
prohibited. (Ord. 2008-059 § 1, 2008).
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20.97.455.1 Wind energy system (WES).

“Wind energy system (WES)” means a wind
energy conversion system, consisting of: wind tur-
bine, tower, base and associated control or conver-
sion electronics, as well as all anchors, guy cables
and hardware. (Ord. 2008-043 § 1, 2008).

20.97.455.2 Wind turbine.

“Wind turbine” means the parts of the wind sys-
tem including the blades, generator and tail. (Ord.
2008-043 § 1, 2008).

20.97.456 Wireless communications
facilities.

“Wireless communications facilities” means the
site, wireless communications support structures,
antennas, accessory equipment structures, and
appurtenances used to transmit, receive, distribute,
provide or offer wireless telecommunications ser-
vices. Wireless communications facilities includes,
but are not limited to antennas, poles, towers,
cables, wires, conduits, ducts, pedestals, vaults,
buildings, electronic and switching equipment.
(Ord. 2000-006 § 3, 2000).

20.97.457 Wireless communications
service.

“Wireless communications service” means the
sending and receiving of radio or microwave sig-
nals used for communication, including, but not
limited to cellular telephone, personal communica-
tions services (PCS), enhanced/specialized mobile
radio (ESMR), commercial paging services, and
any other technology which provides similar wire-
less services licensed by the FCC and unlicensed
wireless services. (Ord. 2000-006 § 4, 2000).

20.97.460 Yard, front.

“Front yard” means an open space on a lot,
between the road right-of-way (front property line)
and the requisite minimum front yard setback line.
(Ord. 99-059, 1999; Ord. 87-12, 1987; Ord. 87-11,
1987; Ord. 83-17, 1983).

20.97.465 Yard, rear.

“Rear yard” means an open space on a lot,
between the rear property line and the building
closest to the rear property line; provided, that for
this definition all structures specified as accessory
uses in Urban Residential, Residential Rural, Rural
and Agricultural Zone Districts, except home
workshops, shall not be considered as buildings. In
the case of a lot with more than one road frontage
and consequently two rear property lines, the rear
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yard shall be deemed to be the yard abutting the
shorter rear property line; the other yard shall be
treated as a side yard. In cases of doubt, the zoning
administrator shall make the determination. (Ord.
87-12, 1987; Ord. 87-11, 1987).

20.97.470 Yard, side.

“Side yard” means one of two open spaces
found on a typical lot, bounded by the front yard,
rear yard, the side lot line and the building closest
to the side lot line. (Ord. 87-12, 1987; Ord. 87-11,
1987).

20.97.475 Zoning administrator.
“Zoning administrator” means the director of
planning and development services or his designee.
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