




































































































































































































































































































































































































































































































































































20-135 (Revised 12/03)

Whatcom County Code 20.80.590

(20) Dormitories: 1 for each bed.
(21) Duplex: 2 for each unit.
(22) Elementary school: 1 for each teacher and

1 for every 8 seats in auditoriums or assembly
halls.

(23) Financial institutions: 1 for each 200
square feet of floor area.

(24) Fraternities: 1 for each bed.
(25) Freight terminals: 1 for every employee

(on the largest shift for which the building is
designed) and 1 for each motor vehicle maintained
on the premises.

(26) Funeral parlors: 1 for each 100 square feet
of floor area in slumber rooms, parlors or service
rooms.

(27) Homes for the aged: 1 for each 3 beds.
(28) Hospitals: 1 1/2 for each bed.
(29) Hotels: 1 per each sleeping room plus 1

space for each 2 employees.
(30) Junior high schools: 1 for each teacher and

1 for every 8 seats in auditoriums or assembly
halls.

(31) Kindergartens: 2 for each classroom but
not less than 6 for the building.

(32) Libraries: 1 for each 300 square feet of
floor area.

(33) Manufacturing uses: 1 for every employee
(on the largest shift for which the building is
designed) and 1 for each motor vehicle maintained
on the premises.

(34) Medical clinic: 1 for every 200 square feet
of floor area of examination, treating room, office
and waiting room.

(35) Mobile homes: 2 for each unit.
(36) Mortuaries: 1 for each 100 feet of floor

area in slumber rooms, parlors or service rooms.
(37) Motels: 1 per each sleeping room plus 1

space for each 2 employees.
(38) Multifamily dwelling: 3 for each 2 units.
(39) Museums: 1 for each 300 square feet of

floor area.
(40) Night club: 1 for each 100 square feet of

floor area.
(41) Nursing homes: 1 for each 3 beds.
(42) Nursery schools: 2 for each classroom but

not less than 6 for the building.
(43) Offices: 1 for each 200 square feet of floor

area.
(44) Parks, golf courses, cemeteries and other

uses consisting primarily of open space: 1 for each
acre of land; provided that this requirement may be
increased or decreased by the zoning administrator
or hearing examiner, as appropriate, based on
anticipated intensity of use of the property.

(45) Retail stores: 1 for each 250 square feet of
floor area.

(46) Restaurants: 1 for each 100 square feet of
floor area.

(47) Rooming houses: 1 for each bed.
(48) Sanitariums: 1 for each 3 beds.
(49) Service building: 1 for each 200 square

feet of floor area.
(50) Single-family dwelling: 2 for each unit.
(51) Skating rinks: 1 for each 100 square feet of

floor area used for the activity.
(52) Sports arenas: 1 for each 4 seats.
(53) Storage uses: 1 for every employee (on the

largest shift for which the building is designed)
plus 1 for each motor vehicle used in the business.

(54) Swimming pools (outdoor-public, com-
munity or club): 1 for each 5 persons capacity plus
1 for each 4 seats or 1 for each 30 square feet of
floor area used for seating purposes, whichever is
greater.

(55) Taverns: 1 for each 100 square feet of floor
area.

(56) Technical schools: 1 for each 2 classroom
seats.

(57) Theaters: 1 for each 4 seats.
(58) Trade schools: 1 for each 2 classroom

seats.
(59) Universities: 1 for each 3 students.
(60) Wholesale uses: 1 for every employee (on

the largest shift for which the building is designed)
plus 1 for each motor vehicle used in the business.
(Ord. 87-12, 1987; Ord. 87-11, 1987).

20.80.585 Accessible parking.
Parking shall be installed in accordance with

federal and state regulations for ADA accessibility.
In the event there is a conflict between the state and
the federal regulation(s), the state regulation(s)
shall apply. (Ord. 99-063, 1999; Ord. 96-056 Att.
A § S7, 1996).

20.80.590 General interpretations.
In the interpretation of this section, the follow-

ing rules shall govern:
(1) Parking spaces for other permitted or condi-

tional uses not listed in this section shall be deter-
mined by the hearing examiner where a land use
permit is required and by the zoning administrator
for other permitted uses. 

(2) Fractional numbers shall be increased to the
next whole number.

(3) Where there is an adequate public transit
system or where for any other reason parking
requirements are unusually low, the parking space
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provisions cited above may be reduced proportion-
ately by the zoning administrator.

(4) In portions of a lot devoted exclusively to
the smaller spaces marked for use by small cars,
aisle width may be reduced to 20 feet for 90 degree
parking; to 15 feet for 60 degree parking; and to 12
feet for 45 degree parking. (Ord. 87-12, 1987; Ord.
87-11, 1987).

20.80.600 Other development standards.
The following standards shall apply to develop-

ment in every zoning district.

20.80.610 Landscaping.
Deleted by Ord. 96-056.

20.80.620 Noise.
No development shall exceed the maximum

environmental noise level established by Chapter
173-60 WAC. More rigorous standards may be
specified in regulations of specific zoning districts.
The use of exhaust brakes in residential areas may
be restricted as authorized under the provisions of
RCW 36.75.270 and 46.44.080. (Ord. 92-079,
1992; Ord. 91-075, 1991).

20.80.630 Stormwater and drainage.
(1) All development activity within Whatcom

County shall be subject to the stormwater manage-
ment provisions of the Whatcom County Develop-
ment Standards unless specifically exempted.

(2) No project permit shall be issued prior to
meeting the stormwater requirements of this chap-
ter and Chapter 2 of the Whatcom County Devel-
opment Standards. Advisory Note: Certain
stormwater discharges to natural receiving waters
are subject to State Water Quality Standards and
the requirements of the National Pollutant Dis-
charge Elimination System (NPDES). Hydraulic
Project Approval (HPA) may also be required if
stormwater is discharged to a water body or stream
that provides, or could provide, habitat for fish.
(Ord. 2003-049 § 1, 2003; Ord. 2003-032 Exh. A,
2003; Ord. 2002-075, 2002; Ord. 2002-034, 2002;
Ord. 96-056 Att. A §§ A2, S9, 1996; Ord. 94-022,
1994).

20.80.631 Exemptions.
(1) Agricultural activities as defined in this

title, and forest practices regulated under WAC
Title 222, except for Class IV-General forest prac-
tices and nonconversion forest practices with
approved conversion option harvest plans.

(2) Development undertaken by the Washing-
ton State Department of Transportation in state
highway right-of-way when regulated by Chapter
173-270 WAC, the Puget Sound Highway Runoff
Program. (Ord. 2003-049 § 1, 2003; Ord. 2003-
032 Exh. A, 2003; Ord. 2002-075, 2002; Ord.
2002-034, 2002; Ord. 94-022, 1994).

20.80.632 Small development 
requirements.

The following activities are considered small
developments:

(1) Individual detached single-family resi-
dences, duplexes and accessory development cre-
ating less than 10,000 square feet of cumulative
impervious surfaces.

(2) All other development resulting in the cre-
ation or addition of less than 5,000 square feet of
impervious surface area.

Small development activities shall be required
to employ best management practices (BMPs), to
control erosion and sediment during construction,
to permanently stabilize soil exposed during con-
struction, to protect adjacent properties and water
bodies from stormwater effects caused by develop-
ment, and shall be subject to any other require-
ments specified under Chapter 2 of the Whatcom
County Development Standards, or as specified for
special districts identified in WCC 20.80.635.
(Ord. 2003-049 § 1, 2003; Ord. 2003-032 Exh. A,
2003; Ord. 2002-075, 2002; Ord. 2002-034, 2002;
Ord. 2001-021 § 1, 2001; Ord. 2000-066 § 1, 2000;
Ord. 99-086, 1999; Ord. 94-022, 1994).

20.80.633 Large development 
requirements.

A preliminary stormwater proposal must be sub-
mitted to the county engineer unless otherwise
exempted under WCC 20.80.631. The county engi-
neer may require such modifications and improve-
ments as deemed necessary to protect county
drainage facilities, neighboring properties and
water quality from stormwater effects caused by
the development. No building permit shall be
issued until a preliminary stormwater proposal,
and, if required, an engineered stormwater design
report is approved by the county engineer. Prelim-
inary stormwater proposals and engineered storm-
water design reports shall be prepared in
accordance with the requirements of the Whatcom
County Development Standards, Chapter 2. (Ord.
2003-049 § 1, 2003; Ord. 2003-032 Exh. A, 2003;
Ord. 2002-075, 2002; Ord. 2002-034, 2002; Ord.
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2001-021 § 1, 2001; Ord. 2000-066 § 1, 2000; Ord.
99-086, 1999; Ord. 94-022, 1994).

20.80.634 Stormwater conformance.
All development shall conform to the following

requirements:
(1) General.

(a) Stormwater discharges must be con-
trolled and treated as required by law.

(b) Best management practices (BMPs)
shall be used to comply with the regulations in this
chapter. If appropriate BMPs are not referenced in
the Whatcom County Development Standards, ex-
perimental BMPs may be considered. However, ex-
perimental BMPs must be approved by the county
technical administrator prior to implementation.

(c) Development shall minimize impervious
surface areas while maintaining project function
and viability. Protection of ground water and aqui-
fer recharge are important objectives which shall
be incorporated in required surface water manage-
ment facilities consistent with established BMPs.

(d) Stormwater systems shall not be con-
structed in such a manner that they materially
degrade natural systems such as streams and their
banks, wetlands, ponds or lakes.

(e) Natural drainage patterns shall be main-
tained and discharges from the site shall occur at
the natural location, unless it can be shown that
relocation will have no significant adverse impact
to either built or natural systems as a result of the
relocation.

(f) The design of stormwater systems shall
be an integral part of the overall development
design and, in addition to the primary storage and
conveyance function, should incorporate multiple
use provisions to enhance the project, such as the
following:

(i) Recreation;
(ii) Public safety;
(iii) Economical maintenance;
(iv) Aesthetic integration into the land-

scape and project design;
(v) Wildlife habitat;
(vi) Education;
(vii) Open space.

(2) Erosion and Sediment Control. 
(a) All proposed projects that will clear,

grade, or otherwise disturb the site shall provide
erosion and sediment control (ESC) that prevents
the transport of sediment from the site to drainage
facilities, water resources and adjacent properties. 

(b) Projects exceeding the small develop-
ment thresholds in WCC 20.80.632 shall submit a

preliminary temporary erosion and sediment con-
trol (TESC) plan and, if required, a large develop-
ment temporary erosion and sediment control plan,
for approval by the county engineer. 

(c) Erosion and sediment controls shall be
applied in accordance with Whatcom County
Development Standards, Chapter 2 – Stormwater
Management.

(3) Runoff Control.
(a) Proposed large development projects,

except as noted below, shall provide runoff con-
trols to limit the developed conditions’ peak rates
of runoff to the predevelopment peak rates for the
following storm events:

(i) The one-year, 24-hour, storm event
when stormwater is discharged to a stream or to a
drainage basin within 1,000 feet of a stream or
when the project is located in a stormwater special
district;

(ii) The two-year, 24-hour, storm event;
(iii) The 10-year, 24-hour, storm event;
(iv) The 25-year, 24-hour, storm event;
(v) The 100-year, 24-hour, storm event.

(b) Exceptions. Direct discharge to a
regional facility, marine water body, rivers or lakes
when demonstrated there is no significant adverse
impact to the conveyance system and the receiving
waters.

(4) Conveyance. All engineered conveyance
system elements for proposed projects shall be ana-
lyzed, designed and constructed to prevent over-
topping, flooding, erosion and structural failure as
specified by the conveyance requirements for new
and existing systems and conveyance implementa-
tion requirements described in the Whatcom
County Development Standards, Chapter 2 –
Stormwater Management.

(5) Water Quality. Proposed large development
projects shall provide appropriate water quality
treatment facilities to treat runoff from pollution-
generating impervious surfaces.

(6) Maintenance. All stormwater facilities shall
be maintained in accordance with the stormwater
system maintenance requirements of the Whatcom
County Development Standards, Chapter 2 –
Stormwater Management. Maintenance plans,
responsibilities, and the method of financing said
maintenance shall be established by the applicant
or property owner prior to final approval of any
development activity directly associated with the
development proposal. (Ord. 2003-049 § 1, 2003;
Ord. 2003-032 Exh. A, 2003; Ord. 2002-075,
2002; Ord. 2002-034, 2002; Ord. 2001-021 § 1,
2001; Ord. 2000-066 § 1, 2000; Ord. 99-086, 1999;



20.80.635

(Revised 11/08) 20-138

Ord. 99-071, 1999; Ord. 96-056 Att. A § S10,
1996; Ord. 94-022, 1994. Formerly 20.80.635).

20.80.635 Stormwater special districts.
(1) Whatcom County shall establish the follow-

ing geographical areas as stormwater special dis-
tricts:

(a) Drayton Harbor watershed.
(b) Lake Whatcom watershed.
(c) Lake Samish watershed.
(d) Birch Bay watershed.
(e) Lake Padden watershed.

(2) Requirements for these areas are contained
in WCC 20.80.636 and in the Whatcom County
Development Standards, Chapter 2. (Ord. 2008-
035 Exh. A, 20081; Ord. 2005-030 § 1 Exh. A,
2005; Ord. 2004-051 Exh. A, 2004; Ord. 2003-049
§ 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord. 2002-
075, 2002; Ord. 2002-034, 2002).

20.80.636 Stormwater special district 
requirements.

In areas designated as stormwater special dis-
tricts (per WCC 20.80.635), permanent on-site
stormwater quality and quantity facilities shall be
required on all lots less than five acres in size for
projects that meet either of the following criteria:

(1) New construction or remodels that increase
impervious surfaces by more than 500 square feet;
or

(2) Renovation projects where the estimated
cost of the work exceeds 50 percent of the assessed
value of the existing structure. Interior remodels,
nonpolluting roof replacements, house mainte-
nance and energy upgrades shall be exempt from
this requirement.

If stormwater quality and quantity facilities are
required based on either of these criteria, the provi-
sions of the Whatcom County Development Stan-
dards, Chapter 2, Section 221, shall apply to the
entire property, unless it can be demonstrated that
off-site facilities would provide better treatment, or
unless common detention and water quality facili-
ties meeting the standards of the 1996 Whatcom
County Development Standards or the 1992
Department of Ecology Stormwater Management
Manual for the Puget Sound Basin (or more current
versions) have been approved as part of a compre-
hensive stormwater management plan for that sub-
division, binding site plan, short subdivision, or
major development approval. (Ord. 2005-030 § 1

Exh. A, 2005; Ord. 2003-049 § 1, 2003; Ord. 2003-
032 Exh. A, 2003; Ord. 2002-075, 2002; Ord.
2002-034, 2002; Ord. 2001-021 § 1, 2001; Ord.
2000-066 § 1, 2000).

20.80.640 Driveways.
A permit shall be obtained from the county engi-

neer or State Department of Highways, as appro-
priate, prior to the construction of any driveways
on a public right-of-way. The location of drive-
ways adjacent to a property line functioning as one
point of ingress and egress to both properties shall
be encouraged and shall be considered as one
driveway. The location of driveways shall be in
accordance with standards adopted by the county
or State Department of Highways as appropriate
and approved by the county council. These stan-
dards shall regulate location, width and alignment
as they relate to safety and traffic congestion.

20.80.650 Air quality.
No development, including traffic generated

directly by it, should generate air pollution exceed-
ing the minimum permissible emission levels
established by the Northwest Air Pollution Control
Agency (NWAPA) or the Environmental Protec-
tion Agency.

20.80.660 All-weather road access.
In order to assure all-weather access, owners of

property rezoned to GI, LII, GM or HII shall be
required to attach a covenant to said property and
file it with the county auditor stating that the own-
ers of the property, their heirs, assigns and succes-
sors in interest will not oppose participation in a
county road improvement district and latecomers’
agreement as deemed necessary by the division of
engineering and the county council pursuant to the
provisions of Chapter 35.72 RCW and Chapter
12.44 WCC. No development of rezoned proper-
ties that requires all-weather road standards shall
be permitted until an all-weather road access is
provided. (Ord. 87-65, 1987; Ord. 87-12, 1987;
Ord. 87-11, 1987).

20.80.670 Docks.
All dock development shall conform to the fol-

lowing requirements:
(1) The dock development shall conform to all

applicable local, state and federal requirements
including the Whatcom County Shoreline Manage-
ment Program. In particular, dock design and con-
struction shall comply with the requirements of
Section 23.100.100.30 of the Shoreline Program.1. Code reviser’s note: The amendments of Ordinance 2008-

035 expire March 20, 2009.
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(2) For all fresh water areas, all new posts or
pilings shall be untreated in order to avoid adverse
impact on water quality.

(3) The dock shall be painted, marked with
reflectors, or otherwise identified so as to prevent
unnecessary hazardous conditions for water sur-
face uses during day or night.

(4) Docks for noncommercial use or any water-
craft moored thereto shall not be used for a resi-
dence.

(5) Storage on a dock is prohibited. However,
the requirement does not apply where a specific
design or structure has been approved by the zon-
ing administrator after demonstrating that adequate
preventions are utilized to maintain safety and
water quality.

(6) Any exterior lighting shall be directed or
shielded so as not to cause annoying glare to neigh-
boring properties, or to road or water traffic.

(7) Docks shall only be constructed within the
property owned by the applicant or where the
applicant has obtained the appropriate lease
arrangements for the state of Washington or where
appropriate. (Ord. 82-58, 1982).

20.80.675 Height limitations surrounding 
airports.

(1) No structure shall exceed the height of the
imaginary surfaces defined in Federal Aviation
Regulations (FAR) Part 77 around airports that
have mapped such imaginary surfaces (airports that
have mapped Part 77 imaginary surfaces are shown
in Appendix I of the Whatcom County Comprehen-
sive Plan). This restriction shall not apply to single-
family residences and accessory structures that
have a building height of 30 feet or less.

(2) The hearing examiner shall have authority
to grant a variance from the height limit of subsec-
tion (1) of this section.

(3) The variance application shall be accompa-
nied by:

(a) A letter from the Federal Aviation
Administration evaluating the effects of the pro-
posal on the operation of air navigation facilities
and the safe, efficient use of navigable airspace;
and

(b) A letter from an official representative
of the airport evaluating the effects of the proposal
on the operation of air navigation facilities and the
safe, efficient use of navigable airspace.

(4) If the Federal Aviation Administration or
the official representative of the airport fails to
respond within 45 days to a written request by the
applicant to evaluate the proposal, the variance

application may be submitted without the evalua-
tion(s) required by subsection (3) of this section.

(5) A variance may be granted if the hearing
examiner finds that:

(a) The strict application of the height limit
will result in unnecessary hardship; and

(b) The height proposed will not be contrary
to the public interest and will not create a hazard to
air navigation.

(6) No variance shall be granted that authorizes
a use that is not allowed by the underlying zoning.

(7) The variance criteria of WCC 20.84.100
shall not apply. (Ord. 2005-004, 2005; Ord. 84-38,
1984).

20.80.680 Unsuitable land.
Land which is unsuitable for the development of

permitted, accessory or conditional uses as defined
by WCC 20.97.443 shall not be developed unless
adequate safeguards are formulated by the devel-
oper and approved by the zoning administrator.
The safeguards shall be based on technical data
and/or professional review as deemed necessary by
the administrator. If no adequate safeguards are
available, the unsuitable land area shall be retained
for agricultural, forestry or open space purposes.
(Ord. 84-38, 1984).

20.80.700 Replacement dwellings.
In all districts where a single-family residence is

a primary permitted use, a building permit may be
issued for the construction of a replacement dwell-
ing on the same lot; provided, that the owner agrees
by filing a statement with the building official that
the old dwelling will be demolished, removed or
converted to another permitted use upon comple-
tion of the new dwelling. (Ord. 87-12, 1987; Ord.
87-11, 1987).

20.80.720 Variances to lot area and width 
requirements for new 
subdivisions.

Minimum building site area and width require-
ments may be varied in the approval of new subdi-
visions and short subdivisions by means
established in the Whatcom County Subdivision
Ordinance; provided, that the gross density of the
subdivision shall not exceed that of the applicable
zone district; and provided, that no site shall be
allowed to differ more than 10 percent in area or in
average width from the standard requirement. Such
variation in lot size shall not include land of 20 per-
cent or greater slopes, tidelands and water areas
and thus shall not be included in calculating the
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gross density of a site for purposes of determining
the number of parcels eligible for the 10 percent lot
area or width reduction allowed by this section.
(Ord. 2001-063 § 1, 2001; Ord. 87-12, 1987; Ord.
87-11, 1987).

20.80.730 Land clearing.
(Ord. 2003-049 § 1, 2003; Ord. 2003-032 Exh.

A, 2003; Ord. 2002-075, 2002; Ord. 2002-034,
2002).

20.80.731 Purpose.
The purpose of this section is to avoid or mini-

mize impacts of clearing activity to adjacent and
downstream public or private property and to pro-
tect receiving water bodies. The regulations con-
tained in this section implement this goal by
providing a reasonable standard for clearing land in
Whatcom County. It is also the purpose of this sec-
tion to establish a county review process for larger
clearing projects to ensure these regulations are
met. It is also the purpose of this section to provide
procedures and review criteria for clearing activity
in connection with conversion option harvest plans
and implementing, exempting and removing devel-
opment moratoria. (Ord. 2003-049 § 1, 2003; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002;
Ord. 2002-034, 2002).

20.80.732 Applicability.
All clearing activities including clearing of for-

est land, Class IV-General forest practices applica-
tions, nonconversion forest practice applications
with approved conversion option harvest plans
(COHPs), and associated development moratoria
shall be subject to the provisions of the land clear-
ing section unless specifically exempted in WCC
20.80.733. No clearing activity approval shall be
issued by the county prior to meeting the require-
ments set forth in the Whatcom County Develop-
ment Standards and only when in compliance with
federal, state and local regulations, including, but
not limited to, the Critical Areas Ordinance, the
Whatcom County SEPA Ordinance, Washington
State Forest Practices pursuant to WAC Title 222,
and the Shoreline Management Program. Adminis-
trative provisions and technical standards for
implementing these regulations shall be contained
in the Whatcom County Development Standards,
Chapter 3 – Land Clearing. (Ord. 2003-049 § 1,
2003; Ord. 2003-032 Exh. A, 2003; Ord. 2002-
075, 2002; Ord. 2002-034, 2002).

20.80.733 Exemptions.
Any clearing activity that meets the following

criteria shall be exempt from the clearing require-
ments of this chapter:

(1) The proposed activity does not involve the
conversion of forest land, is outside critical areas
and associated buffers, and is exclusively related to
agriculture as defined in this title; or

(2) The proposed activity consists of noncon-
version forest practices, other than Class IV-Gen-
eral forest practices on platted land, and other than
those with an approved COHP regulated under
Chapter 76.09 RCW; or

(3) The proposed activity is surface mining reg-
ulated under Chapter 78.44 RCW. (Ord. 2003-049
§ 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord. 2002-
075, 2002; Ord. 2002-034, 2002).

20.80.734 General review thresholds. 
County review and approval shall be required

prior to a clearing activity when any of the follow-
ing land clearing thresholds have been reached. If
the clearing activity does not meet the threshold
criteria, county review is not required. However,
the owner is still subject to, and must comply with,
the minimum requirements established in this
chapter and in the Whatcom County Development
Standards. Review thresholds and additional
requirements for water resource special manage-
ment areas are located in WCC 20.80.735. 

(1) Five Thousand Square Foot Threshold on
30 Percent Slopes. The county shall review all pro-
posed clearing activities when a cumulative area of
5,000 square feet or greater of clearing activity is
proposed to take place on slopes 30 percent or
greater in gradient.

(2) One Acre Threshold in Urban Residential,
Commercial and Rural Residential Zoning Dis-
tricts. The county shall review all proposed clear-
ing activities which are one acre or greater when
the activities are proposed to take place in Urban
Residential, Commercial or Rural Residential Zon-
ing Districts and the slope is less than 30 percent in
gradient.

(3) Two Acre Threshold in Rural Zoning Dis-
tricts. The county shall review all proposed clear-
ing activities which are two acres or greater when
the activities are proposed to take place in Rural
Zoning Districts and the slope is less than 30 per-
cent in gradient.

(4) Any clearing activity within a critical area
or critical area buffer, or any clearing activity
greater than 500 square feet within 200 feet of a
waterbody regulated under WCC Title 23, or
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within 200 feet of a wetland, habitat conservation
area (HCA), frequently flooded area, or geological
hazard regulated under WCC Title 16.

(5) Any clearing activity that meets the defini-
tion of a conversion from a forest use to another
land use pursuant to WCC 20.97.085. (Ord. 2003-
049 § 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord.
2002-075, 2002; Ord. 2002-034, 2002).

20.80.735 Water resource special 
management areas.

The purpose of a water resource special manage-
ment area is to establish a more stringent standard
for clearing activity in highly valued water resource
areas, environmentally sensitive areas, or areas
where natural conditions are so unstable that clear-
ing activity in the areas can result in hazardous con-
ditions. Implementation of best management
practices, including phased clearing, tree retention
and seasonal clearing limitations, is intended to
limit the amount of exposed soils on site that are
susceptible to erosion at any one time, thereby
improving site stability during development and
reducing potential for transport of dissolved pollut-
ants and sediments off site. Preservation of existing
trees on site also reduces the quantity and maintains
the quality of stormwater leaving a site during and
after development activities by encouraging inter-
ception, infiltration and evapotranspiration of rain-
fall and surface runoff.

Whatcom County shall establish the following
geographic areas as water resource special man-
agement areas:

• Lake Whatcom watershed;
• Drayton Harbor watershed;
• Lake Padden watershed;
• Lake Samish watershed; and
• Birch Bay watershed.
(1) Water Resource Special Management Area

Review Thresholds. County review and approval
shall be required for clearing activities which
exceed the following thresholds. If the clearing
activity does not meet the threshold criteria, county
review is not required. However, the owner is still
subject to, and must comply with, the minimum
requirements established in this chapter and in the
Whatcom County Development Standards.

(a) Lake Whatcom, Lake Samish, and Lake
Padden Watersheds. County review and approval
shall be required for all clearing activities associ-
ated with a fill and grade permit, building permit or
other development proposal. Clearing activities
which are not associated with a development permit
shall require county review if they are:

(i) Five thousand square feet or greater
during the dry season, May 1st through September
30th; or

(ii) Five hundred square feet or greater
during the wet season, October 1st through April
30th.

(2) Within water resource special management
areas, clearing activity must conform to the follow-
ing conditions:

(a) Temporary erosion and sediment control
shall be installed and inspected prior to any clearing
activity. The technical administrator shall conduct
periodic inspections to ensure the integrity of tem-
porary erosion and sediment controls. Temporary
erosion and sediment control measures include, but
are not limited to, installation of silt fencing, instal-
lation of check dams, covering of excavation piles,
and mulching of exposed soils, as specified in the
Whatcom County Development Standards.

(b) Phased Clearing. Construction activities
and clearing activities shall be phased to limit the
amount of exposed soil that occurs at any one time,
if determined to be appropriate by the technical
administrator, based on site characteristics or con-
straints including, but not limited to, slopes, prox-
imity to shorelines and wetlands. A phased clearing
plan may be required. A phased clearing plan, if
required, shall be submitted for review and
approval by the technical administrator prior to any
clearing activity and shall contain a detailed con-
struction schedule or timeline.

(c) Soil Stabilization. All disturbed areas
shall be provided with soil stabilization within two
days of the time of disturbance. The technical
administrator may approve an exemption to this
requirement when a tree canopy area retention plan
includes a soil stabilization plan. This plan compo-
nent must specifically detail erosion and sediment
control and stormwater runoff measures that pro-
vide runoff control equal to or greater than the pro-
tection provided by the standard two-day soil
stabilization requirements of this section.

(d) Tree Canopy Area Retention. In the Lake
Whatcom, Lake Samish and Lake Padden water-
sheds, in addition to compliance with all other
requirements of this title and other titles of the
Whatcom County Code, clearing activities on any
lot or parcel, with the exception of nonconversion
forest practices occurring on lands platted after Jan-
uary 1, 1960, shall comply with the following pro-
visions:

(i) Existing tree canopy areas, as defined
by the dripline of the tree(s), may be removed for
purposes of a building site, driveways, parking
areas, and areas to be landscaped, but such areas
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shall not exceed a cumulative total of 5,000 square
feet or 35 percent of the existing tree canopy area,
whichever is greater.

(ii) The following criteria shall be used
to determine which tree canopy areas are to be pri-
oritized for retention:

(A) Stands of mature native trees;
(B) Trees on sensitive slopes, on

lands classified as having landslide hazards, or
high erosion hazards, as defined under the critical
areas ordinance;

(C) Trees within critical areas or
their associated setback and/or buffer areas as
defined under WCC Title 16 or 23; or

(D) Trees with significant habitat
value as identified by a qualified wildlife biologist
or by the technical administrator, per WCC Title
16.

(iii) Existing trees and vegetation may be
used to meet all or part of the landscaping require-
ments of this title.

(iv) The county shall require that tree
canopy areas to be retained are identified on a site
plan and clearly flagged, or delineated, on the site.
A tree canopy area retention plan must accompany
a project or clearing permit application and be
approved by the technical administrator before
clearing activity takes place. The plan shall contain
the following components:

(A) A scaled drawing identifying
the following:

1. North arrow;
2. Property boundaries;
3. Existing structures;
4. Site access;
5. Tree canopy areas to be

removed;
6. The outer dripline of tree can-

opy areas to be retained;
7. Critical areas including, but not

limited to, slopes, wetlands, and habitat conserva-
tion areas;

8. Protection measures to be uti-
lized for areas that will be undisturbed; and

9. Areas to be replanted pursuant
to subsection (2)(d)(vii) of this section;

(B) A planting schedule that indi-
cates the timeframe for replanting of trees as appli-
cable; and

(C) Provisions for maintenance
and monitoring.

(v) Prior to any clearing activity or
development activity, any tree canopy area desig-
nated for retention shall be delineated by tempo-
rary fencing, tape, or other indicators around the

outer dripline of the trees. Temporary fencing,
tape, or other indicators shall be clearly visible and
shall be maintained for the duration of the pro-
posed clearing or development activity. Any tree
canopy areas designated for retention shall be field
verified by the technical administrator before
clearing activities begin. Trees within canopy areas
designated for retention shall not be damaged by
clearing, excavation, ground surface level changes,
soil compaction, or any other activities that may
cause damage to roots or trunks. Machinery,
impervious surfaces, fill and storage of construc-
tion materials shall be kept outside of the dripline
of the tree canopy areas designated for retention.

(vi) Tree canopy areas may be removed
when limited to those canopy areas affected under
the following circumstances:

(A) Fire prevention methods
when supported by the county fire marshal;

(B) Hazard trees, as defined in
Chapter 20.97 WCC, are identified (an evaluation
and determination by a licensed arborist or forester
may be required);

(C) Encroachments where the
trunk, branches or roots would be, or are, in contact
with main or accessory structures; or

(D) Where installation and/or
maintenance of roads or utilities would unavoid-
ably require removal or cut through the root system.

(vii) In the event that tree canopy areas
in excess of the applicable threshold must be
removed to facilitate reasonable use of the site, or
to eliminate hazard trees, not less than two replace-
ment trees shall be planted for every tree removed.
Replacement trees shall:

(A) Be of the same, or similar,
native species as those trees removed from site;

(B) Be planted to re-establish tree
clusters where they previously existed, or to
enhance protected tree clusters;

(C) Be planted in locations appro-
priate to the species’ growth habitat and horticul-
tural requirements; and

(D) Be located away from areas
where damage is likely.

(viii) If any trees within canopy areas
designated for retention are damaged or destroyed
through the fault of the applicant, agent or succes-
sor, the applicant, their agent or successor shall
restore the site pursuant to a restoration plan
approved by the county.

(ix) The county may require a bond or
other security in an amount not to exceed 125 per-
cent of the merchantable timber to guarantee reten-
tion of existing trees within designated canopy
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areas during construction. In the event of a dispute
between the landowner and the county over the
established value, an assessment will be made by a
professional forester or arborist whose selection
will be made by mutual agreement between the
county and the landowner. The fee for the services
of the professional forester or arborist shall be paid
by the landowner or responsible party. In the event
any trees designated to be retained are removed,
the county shall require that sufficient trees be
replanted to replace those previously in existence.
In the event that replanting does not occur, the
county may enforce upon any bond posted. Each
tree removed or destroyed shall constitute a sepa-
rate violation.

(e) Seasonal Clearing Activity Limitations.
In the Lake Whatcom, Lake Samish and Lake Pad-
den watersheds, clearing activity, as defined in
WCC 20.97.054, that will result in exposed soils
exceeding 500 square feet shall not be permitted
from September 1st through April 30th; provided,
that:

(i) In addition to the clearing activities
exempted under WCC 20.80.733, the zoning
administrator may approve an exemption to this
requirement for the following activities:

(A) Routine maintenance and
repair of erosion and sediment control measures;

(B) Activities located at or water-
ward of the ordinary high water mark subject to
state, federal, and/or local (per WCC Title 23
and/or Chapter 16.16 WCC) conditions of
approval requiring commencement of clearing
activity during the wet season, as defined above,
for purposes of minimizing surface water distur-
bance and site inundation by high water or wave
action;

(C) Activities necessary to
address an emergency that presents an unantici-
pated and imminent threat to public health, safety
or the environment that requires immediate action
within a time too short to allow full compliance
with this section. Upon abatement of the emer-
gency situation, the clearing activity shall be
reviewed for consistency with this chapter and may
be subject to additional permit requirements; pro-
vided, that the applicant shall make a reasonable
attempt to contact the zoning administrator prior to
the activity. When prior notice is not feasible, noti-
fication of the action shall be submitted to the zon-
ing administrator as soon as the emergency is
addressed and no later than two business days fol-
lowing such action. Emergency construction does
not include development of new permanent protec-
tive structures where none previously existed.

(ii) Soil disturbance associated with an
exempt clearing activity shall be minimized to the
maximum extent practicable. The zoning adminis-
trator shall have the authority to condition an
exempt activity to ensure that temporary erosion
and sediment control measures will be imple-
mented.

(iii) An exemption from the seasonal
land clearing requirements of this section does not
grant authorization for any work to be done in a
manner that does not comply with other provisions
of this chapter or other applicable development
regulations.

(f) One Hundred Fifty Percent Violation
Fines. When a violation occurs in an area desig-
nated as a water resource special management area
the total fine assessment shall be increased to 150
percent of the standard penalty as provided for in
Chapter 20.94 WCC, Enforcement and Penalties.
(Ord. 2008-035 Exh. A, 20081; Ord. 2005-074 § 1,
2005; Ord. 2005-061 Exh. A, 2005; Ord. 2005-032
Exh. A, 2005; Ord. 2005-030 § 1 Exh. A, 2005;
Ord. 2004-051 Exh. A, 2004; Ord. 2003-049 § 1,
2003; Ord. 2003-032 Exh. A, 2003; Ord. 2002-075,
2002; Ord. 2002-053, 2002; Ord. 2002-034, 2002).

20.80.736 Permit approval and inspection 
process. 

If county review and approval is required to
clear land, the county shall establish conditions for
approval through one of the following permits:

(1) Project Permit. When clearing activity is
proposed as a part of a development proposal, the
submittal requirements contained in the Whatcom
County Development Standards, including tempo-
rary and permanent erosion control measures, must
be submitted by the permit applicant and approved
by the county as part of a project permit application
prior to any clearing activity. Under this condition,
a separate clearing permit shall not be required.
Erosion control inspections shall be required as a
condition of the building permit at the time of foot-
ing inspection sign off. If the site is subject to WCC
20.80.735, the provisions of WCC 20.80.735(2)(a)
shall apply.

(2) Clearing Permit. A clearing permit shall be
required when a clearing activity meets the estab-
lished threshold(s) and is the only activity taking
place and when no other project permit is required
by the county for the proposal. Under this condi-
tion, submittal requirements contained in the

1. Code reviser’s note: The amendments of Ordinance 2008-
035 expire March 20, 2009.
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Whatcom County Development Standards, Chap-
ter 3, must be submitted with the clearing permit
application. Clearing activities which qualify as
conversions require additional review pursuant to
subsections (3)(a) through (c) of this section.

(3) Forest Conversion Land Clearing Permit.
(a) A forest conversion land clearing permit

is required by Whatcom County when a conversion
as defined by WCC 20.97.085 is desired. This per-
mit in no way exempts the applicant from any DNR
permit requirements.

(b) All applications shall comply with the
requirements of Whatcom County Development
Standards, Chapter 3 – Land Clearing, Section 304
– Review and Approval Requirements (E)(1)
through (3), Submittal Requirements, and DNR
Forest Practice Rules.

(c) A signed memorandum of agreement
shall be submitted by the landowner which shall
state if development activity is planned to take
place within 36 months of the date of application.
The information contained in the application will
provide the administrator with additional basis for
conditioning the clearing activity or determining if
harvesting of the site would be more appropriate
after preliminary or final development approval.

(i) If the applicant declares that no devel-
opment activity is anticipated within 36 months of
the date of application, in addition to all other con-
ditions as included in Whatcom County Develop-
ment Standards, Chapter 3 – Land Clearing,
Section 304 – Review and Approval Requirements
(E)(1) through (3), and DNR Forest Practice Rules,
the following conditions will apply:

(A) Replanting according to
Chapter 222-34 WAC or stabilization of the site is
required within the first growing season;

(B) No site grubbing will be
allowed other than minimal grubbing to accommo-
date any temporary roads or landings required for
timber harvest;

(C) No development permits will
be issued for a period of 18 months from the date
of the clearing application other than those for one
approved single-family residence per lot of record.
(Ord. 2003-049 § 1, 2003; Ord. 2003-032 Exh. A,
2003; Ord. 2002-075, 2002; Ord. 2002-034, 2002).

20.80.737 Land clearing requirements.
(1) Site Containment. Significant amounts of

erosion, sediment, and other impacts resulting
from any clearing activity shall be contained on the
site and may require temporary erosion/sedimenta-
tion control measures before, during, and immedi-
ately following clearing. All clearing activity

requiring an approval must comply with the
requirements of this chapter and those of the What-
com County Development Standards, Chapter 3.

(2) Hazards. Clearing activities shall not result
in off-site physical damage nor pose a danger or
hazard to life or property on- or off-site.

(3) Site-Specific Requirements. Additional
site-specific requirements may be established after
a site visit by the county. These requirements shall
be based on specific site conditions and are limited
to timing limitations, additional temporary erosion
and sedimentation control, and/or the mitigation of
hazardous or potentially hazardous conditions that
pose a physical or environmental threat on- or off-
site.

(4) Slash Removal in Urban Zoning Districts.
In urban zoning districts slash shall be either
removed from the site, chipped and spread across
the site within one year of project completion, or
burned in compliance with the requirements of the
Northwest Air Pollution Authority. Note: Burning
of slash within urban growth areas may be subject
to the provisions of RCW 70.94.743.

(5) Maintaining Established Buffers. Buffers as
identified in the clearing permit, WCC
20.80.736(1) or (2) or 20.80.739, shall be left
undisturbed unless express permission for clearing
activity or tree removal is provided by the county
and the DNR where an application is required by
the DNR. When approved by the county and/or the
DNR, tree removal from buffers should be kept to
a minimum. Unauthorized tree removal from
established buffers will result in an assessed pen-
alty at a rate of twice the value of the merchantable
timber. In the event of a dispute between the land-
owner and the county over the established value, an
assessment will be made by a professional forester
or arborist whose selection will be made by mutual
agreement between the county and the landowner.
The fee for the services of the professional forester
or arborist shall be paid by the landowner or
responsible party.

(6) A clearing activity will be considered to be
complete once the site has been revegetated and
stabilized. (Ord. 2005-079 § 1, 2005; Ord. 2003-
049 § 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord.
2002-075, 2002; Ord. 2002-034, 2002).

20.80.738 Development moratoria – 
Implementation, removal, and 
exceptions.

(1) Development Moratorium. The purpose of
this section is to provide the criteria for imposing a
development moratorium. It also provides stan-
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dards for the hearing examiner to remove a six-
year development moratorium, and for the director
of the planning and development services depart-
ment to authorize the construction of one single-
family dwelling unit on a site that is subject to a
six-year development moratorium.

(a) Actions That Result in a Development
Moratorium. The following actions shall result in a
six-year development moratorium being imposed
by the director of the planning and development
services department or his/her designee:

(i) Conversion of any land covered by a
DNR forest practices application or notification
where a conversion is not declared;

(ii) Any property that has been harvested
under a DNR forest practice application or notifi-
cation without an associated COHP approval;

(iii) Timber harvesting on a parcel or
parcels without a forest practices application or
notification;

(iv) The violation of a COHP or a county
forest conversion land clearing permit where the
following situations exist:

(A) The violation results in mod-
erate on- or off-site impacts that require mitigation,
but are not reasonably addressed by the violator
within the time allotted by the technical adminis-
trator; or

(B) The violation results in severe
on- or off-site impacts of such magnitude or type
that the technical administrator determines that
professional assistance is necessary to mitigate the
impacts.

(b) Consequences of a Development Mora-
torium.

(i) Whatcom County shall suspend
review of any application for development of land
which is, or becomes, subject to a six-year devel-
opment moratorium. The suspension of application
review does not constitute a stay of performance
timelines as included in any ordinances or permit
conditions associated with the site that is subject to
a six-year moratorium.

(ii) Whatcom County shall not accept
applications for any development of land which is
subject to a six-year moratorium.

(iii) A development moratorium im-
posed by Whatcom County shall extend to the har-
vest area including the roads indicated in the forest
conversion or forest practices application or
COHP. If no forest practices permit or COHP was
issued, the moratorium shall apply to the entire par-
cel.

(iv) Prior to any development permit ap-
plication, the property owner shall be required to

submit a forest conversion land clearing permit ap-
plication on land that was cleared without a forest
practices application or notification, without an ap-
proved COHP, or in violation of a DNR-issued for-
est practices permit.

(v) Whatcom County shall notify the ap-
propriate state agency if the county becomes aware
of forest practices that have been initiated on a par-
cel without an approved forest practices applica-
tion or notification.

(c) Effective Date of Moratorium.
(i) The six-year development morato-

rium shall be imposed from the effective date of the
applicable forest practices application; or

(ii) If forest practices occur on a site
without the appropriate permit, a six-year develop-
ment moratorium shall be imposed from the date
the unpermitted forest practices were documented
by Whatcom County or the DNR; or

(iii) If a condition of a COHP approval is
substantively violated, in the opinion of the techni-
cal administrator, a six-year development morato-
rium shall be imposed from the date the violation
was documented by the county.

(2) Request for Removal of Development Mor-
atorium. A development moratorium may be con-
sidered for removal by the hearing examiner when
all of the following requirements are met:

(a) Public Hearing Required.
(i) The county shall set a date for public

hearing before the examiner pursuant to WCC
2.33.060 and 2.33.070 after all the requests for
additional information or plan corrections have
been satisfied and the necessary components have
been received as required for a complete applica-
tion.

(ii) The public hearing shall follow the
procedures set forth in Chapter 20.92 WCC.

(b) Review Criteria. The examiner shall
consider the removal of a development moratorium
when the following criteria are met:

(i) The forest practices conducted on the
site comply with requirements of Chapter 222-24
WAC, Road Construction and Maintenance, Chap-
ter 222-30 WAC, Timber Harvesting, and any
applicable county codes or regulations. When more
than one rule, regulation, or code can be applied to
a harvest, then the more stringent requirements
shall be adhered to.

(ii) Any required mitigation plan has
been completed or the performance thereof has
been adequately bonded.

(iii) Any bonding required as part of a
mitigation requirement has been established to
county satisfaction.
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(iv) The site, when required by WCC
20.80.736(3)(c)(i)(A) or 20.80.739, shall have
been reforested in accordance with the require-
ments set forth in Chapter 222-34 WAC.

(v) Payment has been made of all other
fees, penalties, liens, or taxes owed to the county
which have been assigned to the subject parcel
including reimbursement of any county expenses
incurred relating to enforcement and/or prepara-
tion for the waiver hearing.

(vi) All permit conditions have been
addressed.

(vii) Neither the applicant nor any per-
son who acted in privity with the applicant:

(A) Intended to circumvent any
requirement of this section or the Forest Practice
Act or regulations by taking the actions for which
the moratorium was imposed; or

(B) Has engaged in a pattern or
practice of violations of any applicable regulations.

(c) Approval.
(i) The hearing examiner shall review all

requests for the removal of a development morato-
rium, any comments received, and applicable
county regulations or policies and may inspect the
property prior to rendering a decision.

(ii) The hearing examiner may approve
an application for a request to remove a develop-
ment moratorium, approve the application with
conditions, require modifications of the proposal to
comply with specified requirements of local condi-
tions, or deny the application if it fails to comply
with requirements of this section.

(d) Required Written Findings and Determi-
nations. Removal of a development moratorium
may be approved by the examiner if the following
findings can be made regarding the proposal and
are supported by the record:

(i) The removal of the six-year develop-
ment moratorium will not be detrimental to the
public health, safety, and general welfare.

(ii) The removal of the six-year develop-
ment moratorium will not be injurious to the prop-
erty or improvements adjacent to and in the
vicinity of the proposal.

(iii) The removal of the six-year devel-
opment moratorium will not result in significant
adverse environmental impacts.

(iv) The removal of the six-year devel-
opment moratorium is consistent with the review
criteria established in subsections (2)(b)(i) through
(vii) of this section.

(v) The removal of the six-year develop-
ment moratorium is consistent and compatible with
the goals, objectives, and policies of the Compre-

hensive Plan, appropriate community plans or sub-
area plans, and the provisions of this section.

(3) Request for Single-Family Dwelling Excep-
tion. The director of the planning and development
services department may administratively grant an
exception to the mandatory six-year development
moratorium to allow the construction of one single-
family dwelling unit and associated accessory
structures pursuant to the following standards:

(a) General Requirements.
(i) The area that is permitted to be devel-

oped pursuant to this administrative exception
shall not exceed one acre in size unless site and/or
well and septic constraints require a larger area, in
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which case the area developed is not to exceed two
acres. Access roads shall not be included in the
total area permitted to be developed.

(ii) A right-to-forestry disclosure state-
ment as provided for in WCC 14.04.030(B) will be
signed by the owner and subsequent purchasers,
and recorded as per WCC 14.04.030(A)(1). This
disclosure statement is not required in urban
growth areas (UGAs) unless the forest practice
occurs on a parcel adjacent to lands designated as
forest lands of long-term commercial significance
under Chapter 36.70A RCW.

(iii) Upon approval of a single-family
dwelling unit exception, a memorandum of agree-
ment (MOA) shall be recorded with the Whatcom
County auditor by the landowner which includes a
site plan depicting the area of the parcel to be ded-
icated for the single-family dwelling, yard area,
permitted accessory structures, and access road.
The MOA shall identify the action to be taken by
the landowner to correct any violations of county
ordinances or regulations.

(iv) The development moratorium shall
remain in effect for the remainder of the site.

(b) Review Criteria. One single-family
dwelling, permitted accessory structures, lawns
and landscaped area, and access road may be con-
structed together with site development activities
necessary to construct the dwelling on land subject
to a development moratorium; provided, that:

(i) The construction of the single-family
dwelling, lawn and landscaping area, accessory
structures, and access road are in compliance with
all applicable county regulations;

(ii) The landowner corrects any viola-
tions of critical area and resource land require-
ments if any have occurred on the parcel;

(iii) Reforestation of the site has
occurred, if required, pursuant to Chapter 222-34
WAC.

(c) Required Written Findings and Determi-
nations. A single-family dwelling unit exception
may be approved by the director on a site that is
subject to a six-year development moratorium only
if all of the following findings can be made regard-
ing the proposal and are supported by the record:

(i) The single-family exception to the
six-year development moratorium will not be det-
rimental to the public health, safety, and general
welfare.

(ii) The single-family exception to the
six-year development moratorium will not be inju-
rious to the property or improvements adjacent to
and in the vicinity of the proposal.

(iii) The single-family exception to the
six-year development moratorium will not result in
significant adverse environmental impacts.

(iv) The granting of the single-family
exception to the six-year development moratorium
is consistent with the review criteria in subsection
(3)(b) of this section.

(v) The single-family exception to the
six-year development moratorium is consistent and
compatible with the goals, objectives, and policies
of the Comprehensive Plan, appropriate commu-
nity plan or subarea plan, and the provisions of this
section.

(d) Six-year moratoriums will be adminis-
tratively removed by the director of the planning
and development services department or his/her
designee when it is determined that the moratorium
has been attached to incorrect parcel numbers and
where no activity on the incorrect parcel would
warrant a moratorium, or when forest practice
applications or notifications are withdrawn prior to
any logging or clearing activities. (Ord. 2003-049
§ 1, 2003; Ord. 2003-032 Exh. A, 2003; Ord. 2002-
075, 2002; Ord. 2002-034, 2002).

20.80.739 Conversion option harvest plan 
(COHP).

(1) A conversion option harvest plan shall con-
form to the submission requirements of the Depart-
ment of Natural Resources.

(2) A conversion option harvest plan must be
reviewed and approved by the county prior to sub-
mittal to the Department of Natural Resources in
order for a moratorium waiver on development to
be granted by the county.

(3) A fee shall be established in accordance
with the Whatcom County unified fee schedule for
the review of a conversion option harvest plan.

(4) The conversion option harvest plan shall
remain in effect until a project permit has been
approved by the county. (Ord. 2003-049 § 1, 2003;
Ord. 2003-032 Exh. A, 2003; Ord. 2002-075,
2002; Ord. 2002-034, 2002).

20.80.740 Posting authorization. 
Land clearing authorization must be posted by

the permit applicant and clearly visible at the
access to the site. (Ord. 2003-049 § 1, 2003; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002;
Ord. 2002-034, 2002).

20.80.741 Assurance of performance. 
The county may require financial assurance for

the proper performance and for the repair of site
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conditions; including but not limited to temporary
erosion and sedimentation control facilities, vege-
tation restoration, and damage repair. During the
defined wet season, a financial assurance of perfor-
mance shall be required. See WCC 20.94.200,
Clearing. (Ord. 2003-049 § 1, 2003; Ord. 2003-
032 Exh. A, 2003; Ord. 2002-075, 2002; Ord.
2002-034, 2002).

20.80.742 Penalties.
Violation of these requirements is punishable

pursuant to WCC 20.94.200. (Ord. 2003-049 § 1,
2003; Ord. 2003-032 Exh. A, 2003; Ord. 2002-
075, 2002; Ord. 2002-034, 2002).

20.80.743 Review fees. 
Review fees will be assessed as established by

the Whatcom County unified fee schedule. (Ord.
2003-049 § 1, 2003; Ord. 2003-032 Exh. A, 2003;
Ord. 2002-075, 2002; Ord. 2002-034, 2002).

20.80.800 Livestock regulations.

20.80.801 Purpose.
The purpose of these livestock regulations is to

establish standards for the number of animal units
on relatively small acreage parcels where compati-
bility may become an issue. The restrictions
imposed by these regulations shall only apply to
parcels of less than 10 acres in size in the Urban
Residential, Residential Rural, Rural Residential-
Island, Rural or Forestry Districts when the parcel
is located adjacent to a residential use and is not
part of a larger agricultural operation on contigu-
ous property. (Ord. 96-056 Att. A § S11, 1996;
Ord. 87-12, 1987; Ord. 87-11, 1987; Ord. 85-100,
1985; Ord. 82-58, 1982).

20.80.805 Animal units.
The number of animal units which are permissi-

ble in those zone districts that refer to this section
shall be consistent with the following standards:

(1) Animal units shall be computed as set forth
in WCC 20.97.015; provided, that ponies and
horses under one year, calves under six months,
and sheep, goats and pigs under three months shall
not be included when computing animal units.

(2) Lots which have an area of less than one-
half acre may not keep an animal unit.

(3) Lots with an area of one-half acre or more
and less than or equal to one acre may keep one
animal unit.

(4) Lots exceeding one acre in size may
increase the number of animals at the rate of one

animal unit per one-half acre of land area in excess
of one acre.

(5) Bulls and stallions over six months of age
shall be prohibited, and the keeping of mink, foxes
or other nondomestic fur-bearing animals shall be
prohibited.

(6) All animal units shall be confined to the
building lot or parcel unless otherwise provided.
(Ord. 96-056 Att. A § S11, 1996; Ord. 87-12, 1987;
Ord. 87-11, 1987).

20.80.900 Surface mining registration/ 
inspection procedures.

Owners of all new and ongoing surface mining
operations are required to submit completed regis-
tration forms with fee to the county on an annual
basis.

Forms shall be submitted to the county by no
later than February 9th of each year. Required
information shall include, but is not limited to: (1)
location and ownership of parcel, (2) current per-
mit status of mining activity on parcel, and (3)
material type(s) and quantities to be extracted (vol-
ume estimates will be confidential). (Ord. 92-079,
1992).
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20.80.950 Mobile home and recreational 
vehicle park standards.

All mobile home and recreational vehicle parks
shall meet the following standards:

(1) Where not specified by the applicable zon-
ing district, mobile home parks shall have:

(a) A maximum density of seven lease
spaces per acre when public water and sewer are
provided;

(b) A maximum density of three lease
spaces per acre when public water and sewer are
not provided;

(c) A minimum parcel size of two acres.
(2) Where not specified by the applicable zon-

ing district, recreational vehicle parks shall have:
(a) A maximum density of 15 lease spaces

per acre when public water and sewer are provided;
(b) A maximum density of seven lease

spaces per acre when public water and sewer are
not provided;

(c) A minimum parcel size of two acres.
(3) Mobile home parks shall provide storage

area for boats, recreational vehicles and other large
items. Recreational vehicle parks may provide
such storage areas. Said storage areas shall be
screened consistent with these standards.

(4) Within a mobile home park, no mobile
home, other major structure, or outdoor storage
shall be located closer than 20 feet to the perimeter
of the site.

(5) Along the edges of mobile home parks,
walls or vegetative screening shall be provided
where needed to protect residents from undesirable
views, lighting, noise or other off-site influences,
or to protect occupants of adjoining property from
potentially adverse influences within the mobile
home park. In particular, extensive off-street park-
ing areas and service areas for loading and unload-
ing other than passenger vehicles, and for storage
and collection of trash and garbage, shall be
screened.

(6) A 30-foot landscaped buffer area or screen-
ing composed of suitable native vegetation shall be
placed around all common storage areas and at all
perimeters of any recreational vehicle park. The
purpose of said buffer is to protect on a year-round
basis the adjacent property or roadways from
unsightliness, visual distraction and/or noise
impacts. The buffer area may be reduced where it
can be demonstrated that alternative screening can
adequately accomplish the purposes stated in this
subsection. Perimeter buffers shall be supple-
mented by a fence or other device where trespass is
a potential problem. No structures, development or

other activities shall occur within any buffer areas;
provided, that trails may be located within those
buffer areas which are at least 50 feet in width.

(7) There shall be landscaping developed con-
sistent with WCC 20.80.300 within open areas of
the mobile home park and recreational vehicle
parks not otherwise used for park purposes. Such
open areas and landscaping shall be continually
and properly maintained.

(8) Mobile homes and recreational vehicle
parks shall keep 40 percent of the site free of build-
ings, structures, parking areas and other impervi-
ous surfaces.

(9) An organization or individual with proper
funding to maintain common facilities and operate
the parks shall be provided.

(10) On-site recreational amenities with at least
one substantial facility serving the users of a park
or identified area. Such substantial facilities may
include tennis courts, children’s play areas with
equipment, or a swimming pool. The type and size
of facility shall be appropriate to the type and
amount of clientele being served.

(11) Maximum length of stay in recreational
vehicle parks shall not exceed 180 days for any
one-year time period.

(12) Interior roads within mobile home and rec-
reational vehicle parks shall be private, unless the
county engineer determines that the development
of public roads is necessary.

(13) For each mobile home space there shall be
provided and maintained at least two parking
spaces conforming with zoning ordinance require-
ments. In addition to occupant parking, guest and
service parking shall be provided within the bound-
aries of the park at a ratio of one parking space for
each two mobile home spaces.

(14) There shall be a minimum of 10 feet of
separation maintained between all mobile homes
on the site. Accessory structures may be located no
closer than 10 feet to any mobile home or five feet
to other accessory structures.

(15) Each rental space shall be numbered on the
site plan and the number shall be prominently dis-
played on the site. (Ord. 99-045 § 1, 1999).
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Chapter 20.82

PUBLIC UTILITIES

Sections:
20.82.010 Intent.
20.82.020 Permitted uses.
20.82.030 Conditional uses.
20.82.031 Special conditions applicable on 

utilities meeting the definition of WCC 
20.82.030(1) or (2).

20.82.040 Other applicable regulations.

20.82.010 Intent.
The provisions of this chapter regulate the

installation, maintenance and operation of public
utility lines, pipelines for oil and gas, railroads (but
not included switching yards or round houses), or
maintenance facilities. The citizen initiative,
enacted through Ordinance 90-124, regarding
power line placement, Comprehensive Plan land
use designations, Comprehensive Plan policy
directives and the specific provisions of this chap-
ter, shall be the basis for decisions regarding utility
development. This chapter applies to all zoning
districts unless stated otherwise. (Ord. 2004-041
§ 1; Ord. 2004-014 § 2, 2004; Ord. 96-056 Att. A
§ T1, 1996; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.82.020 Permitted uses.

.021 Except as provided in WCC 20.82.030, the
installation and maintenance, including replace-
ment, of all utility lines including pipes, cables and
wires; and associated service equipment together
with associated structures such as pump stations
and equipment vaults; provided, that above-ground
structures shall conform to the size requirements of
WCC 20.82.022.

.022 Buildings and structures 100 square feet in
floor area or smaller including pump houses, stor-
age buildings, equipment buildings, and similar
structures necessary for the operation of the utility.

.023 Water storage tanks owned and operated
by a public utility for the sole purpose of providing
required fire flow; provided, that the volumes do
not exceed 50,000 gallons and height is not in
excess of 12 feet above the ground level measured
within 20 feet in all directions of the tank. A pri-
vately owned water storage tank constructed to
provide fire flow for a singular use or property and
maintained by the property owner(s) is considered

an accessory use to the primary permitted or condi-
tionally permitted use that is to be protected by fire
flow supplied from the tank and not subject to reg-
ulation as a public utility; provided, the height does
not exceed the maximum height allowed in the
underlying zone. (Ord. 99-067, 1999; Ord. 96-056
Att. A § T1, 1996).

20.82.030 Conditional uses.
The following uses shall require a conditional

use permit or major project permit and shall be sub-
ject to a threshold determination in accordance
with the Whatcom County SEPA Ordinance:

(1) Transmission pipelines, or pipelines termed
a distribution pipeline but having characteristics
that fit the definition of a transmission pipeline,
carrying petroleum and petroleum products other
than natural gas when such pipelines will be
located outside the zoning district classified as
Heavy Impact Industrial. 

(2) Regional transmission pipelines for the bulk
conveyance of natural gas, or pipelines termed a
distribution pipeline but having characteristics that
fit the definition of a transmission pipeline. Except
for the above conditions, natural gas pipelines
which are owned and operated by a gas utility com-
pany regulated by the State Utilities and Transpor-
tation Commission and which are distribution lines
owned by the utility that provide natural gas ser-
vice directly to county citizens and businesses shall
not be considered regional transmission lines.

(3) New sewer and/or water lines with an inside
diameter greater than eight inches except for the
following which shall be permitted outright:

(a) New sewer and/or water lines located
and installed by a public utility or municipality in
conformance with a state approved sewer and/or
water comprehensive plan and consistent with the
Whatcom County Comprehensive Plan.

(b) New sewer and/or water line(s) whose
principal function is to provide service to a new
development(s) approved either by Whatcom
County or a municipality.

(c) New sewer and/or water lines for the
purpose of addressing a health emergency docu-
mented by the state or county health department.

(4) Electronic communications structures and
telecommunication towers including associated
maintenance and operations structures, provided
this section shall not apply to any structures associ-
ated with wireless communications facilities.

(5) Water storage reservoirs with volumes
exceeding 50,000 gallons or those with height in
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excess of 12 feet above the ground level measured
within 20 feet in all directions of the tank.

(6) Utility structures located above ground such
as pump stations, equipment buildings and similar
structures greater than 100 square feet in area.

(7) Sewer and water treatment plants, except
that sewer treatment plants are prohibited in the
Airports Operations Zone.

(8) Electrical substations and electrical power-
lines operating at voltages greater than 55 kV
(55,000 volts); provided, applications for such sub-
stations and power lines shall be processed as a
major development permit (pursuant to Chapter
20.88 WCC); provided, that no further major
development permit shall be granted for such lines
which:

(a) Operate at greater than 115 kV (115,000
volts) except on land where such permits have
already been granted or in those districts classified
as industrial; or

(b) Operate at 115 kV (115,000 volts) and
carry greater than 160 mw (160 megawatts) aver-
age loading, except on land where such permits
have already been granted or in those districts clas-
sified as industrial. For purposes of this section,
“average loading” means the average power in
megawatts carried by a power line over any 12-
month period; provided, that loading at full line
carrying capacity may not extend beyond any 90-
day period; 

(c) Are dedicated to provision of transmis-
sion service to (from) an electrical generating plant
having a generating capacity greater than 160 mw
(160 megawatts), except on lands where such per-
mits have already been granted or in those districts
classified as industrial. (Ord. 2004-041 § 1; Ord.
2004-014 § 2, 2004; Ord. 2002-017 § 1, 2002; Ord.
2000-006 § 7, 2000; Ord. 99-067, 1999; Ord. 96-
056 Att. A § T1, 1996; Ord. 90-124, 1990; Ord. 88-
29, 1988; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.82.031 Special conditions applicable on 
utilities meeting the definition of 
WCC 20.82.030(1) or (2).

(1) With the proposal of new pipelines, pipeline
proponents shall conduct “open house” and “town-
hall” style public meetings as a requirement of the
county land use development permit process and
shall provide funds that are sufficient for a third
party presentation about right-of-way issues and
eminent domain. These presentations will be held
when county planning and development deems
appropriate, selected by the county, but as early in
the permitting process as practical. The county will

select a third party to give such presentation, and
the third party shall be independent from the pipe-
line proponent.

(2) Pipeline operators are required to provide
accurate “as-built” pipeline maps for approval of
any county development permit. Information shall
include, but is not limited to, scaled plan maps
accurate to the parcel level, pipe size, allowable
pressure, fuel type, and average or approximate
right-of-way widths.

(3) Required pipeline proponents to notify cit-
ies if the proposal is within their urban growth area,
all utility providers, and special purpose districts
where the siting of new pipelines crosses those ser-
vice areas. (Ord. 2002-017 § 1, 2002).

20.82.040 Other applicable regulations. 
(1) Solid waste facilities and large scale electri-

cal generating plants are not conditional uses under
the name “public utilities” but are restricted to
where they have been named as uses.

(2) The provisions of this chapter shall not
apply to wireless communications services and
facilities which are regulated under Chapter 20.13
WCC. (Ord. 2000-006 § 8, 2000; Ord. 99-067,
1999).
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Chapter 20.83

NONCONFORMING USES AND PARCELS

Sections:
20.83.010 Continuation.
20.83.015 Termination of nonconforming adult 

businesses.
20.83.020 Expansion of nonconforming use.
20.83.030 Zone district change – Continuation.
20.83.040 Change to another nonconforming use.
20.83.050 Damage or destruction – Rebuilding 

permitted.
20.83.060 Lots of record.
20.83.070 Lot consolidation.
20.83.080 Access to existing public road.
20.83.090 Use of consolidated parcels.
20.83.100 Hardship.
20.83.110 Reduction of area.
20.83.120 Applicability.
20.83.130 Affidavit of nonconforming use.
20.83.140 Developed subdivisions in forestry 

zones.
20.83.150 Development and performance 

standards.
20.83.151 Surface mining operations.

20.83.010 Continuation.
Except as otherwise provided in this chapter, the

lawful use of any building, land or premises, exist-
ing on the effective date of adoption or amendment
of this chapter, may be continued although such
use does not conform to the provisions hereof. If
such nonconforming use is discontinued for a
period of 12 months or more, any future use of said
building, land or premises shall be consistent with
the provisions of this chapter.

A structure occupied by a nonconforming resi-
dential use may be converted to any of the follow-
ing uses:

(1) An adult family home that is similar in size,
facilities and occupancy to the nonconforming res-
idential use.

(2) A boarding home that is similar in size,
facilities and occupancy to the nonconforming res-
idential use.

(3) A mental health facility that:
(a) Provides residential treatment; and
(b) Is similar in size, facilities and occu-

pancy to the nonconforming residential use.
(4) A substance abuse facility that:

(a) Provides residential treatment; and

(b) Is similar in size, facilities and occu-
pancy to the nonconforming residential use. (Ord.
2004-014 § 2, 2004).

20.83.015 Termination of nonconforming 
adult businesses.

Nonconforming adult businesses shall terminate
within one year from the date that the use became
nonconforming, except that the hearing examiner
may approve up to four additional one-year exten-
sions, provided that:

(1) An application is submitted by the owner or
operator of such business to the Whatcom County
planning and development services department at
least 120 days prior to the date that such business
must terminate; and

(2) The hearing examiner shall find, in connec-
tion with such adult business, that:
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(a) The applicant had made, prior to the use
becoming nonconforming, substantial financial
expenditures related to the adult business; and

(b) The applicant has not recovered, through
sales, depreciation or other tax benefits, a reason-
able portion of the financial expenditures related to
the adult business that were made prior to the use
becoming nonconforming; and

(c) The applicant could not recover, through
sales, depreciation or other tax benefits, a reason-
able portion of the financial expenditures by con-
verting the nonconforming adult business to a use
that is permitted or allowed as a conditional use in
the zoning district; and

(d) The period for which such adult business
may be permitted to continue is the minimum
period sufficient for the applicant to recover,
through sales, depreciation or other tax benefits, a
reasonable portion of the financial expenditures
incurred related to the adult business, but in no case
shall exceed one additional year at a time; and

(e) The economic hardship to the applicant
is found to outweigh the public benefit to be gained
by termination of the nonconforming use.

For the purpose of this section, “ financial expen-
ditures”  shall mean the capital outlays made by the
applicant to establish the adult business, exclusive
of the fair market value of the building in which the
use is located and exclusive of any improvements
unrelated to the nonconforming adult business.
“ Financial expenditures”  shall not include
improvements to the building for which all required
permits were not obtained. “ Financial expendi-
tures”  shall not include materials for sale or rent
that could be moved to another legal site and placed
for sale or rent at that site. (Ord. 99-070 § 2, 1999).

20.83.020 Expansion of nonconforming 
use.

(1) Nonconforming uses may be extended
throughout any building partially occupied by such
use at the time of passage of the ordinance codified
in this section, except for nonconforming adult
businesses, which shall not be extended to other
parts of the building. 

(2) The expansion of a nonconforming use by
addition or enlargement shall require a conditional
use permit, except for nonconforming adult busi-
nesses, which shall not be expanded. The expan-
sion must be on the parcel as it existed at the time
the use became nonconforming and the use shall
not expand on adjacent parcel(s). The expansion
shall be approved if it is consistent with the appli-

cable zoning regulations except the use restrictions
and complies with WCC 20.84.220(2) to (8).

(3) For the purposes of this section, the expan-
sion of a nonconforming surface mining operation
(which requires a conditional use permit) shall
mean:

(a) Any lateral excavation outside of the
footprint of the nonconforming mine as it existed
on the effective date of the amendment codified in
this subsection; or

(b) Any further excavation within a five-
year time of travel boundary for delineated well-
head protection areas (areas within the one-year
and two-year time of travel boundaries are included
in the five-year time of travel boundary); or

(c) Any further excavation within 10 feet of
the seasonal high water table if mining is within a
10-year time of travel boundary for delineated
wellhead protection areas, but outside of a five-
year time of travel boundary; or

(d) Any further excavation within five feet
of the seasonal high water table if mining is within
a critical aquifer recharge area, but outside of the
10-year time of travel boundary for delineated
wellhead protection areas.

This subsection (3) does not apply to mining
operations conducted in accordance with a previ-
ously approved conditional use permit, mining
operations conducted in accordance with a previ-
ously approved county surface mining permit, nor
to mining operations within the mineral resource
lands overlay zone that have obtained administra-
tive approval. Subsections (3)(b) and (3)(c) of this
section do not apply when the well was drilled after
the effective date of the amendment codified in this
subsection.

(4) Whatcom County shall not pursue enforce-
ment action for failure to possess a conditional use
permit against any operator or owner of a noncon-
forming surface mining operation if all of the fol-
lowing circumstances apply:

(a) The owner or operator demonstrates that
this section would require them to cease operations
until they obtained a conditional use permit; and

(b) The owner or operator applies for a con-
ditional use permit:

(i) Within 120 days of the effective date
of the amendment codified in this subsection; or

(ii) Within 120 days of the date the mine
owner or operator is notified of the new wellhead
protection area, if the new wellhead protection area
is established after the effective date of the amend-
ment codified in this subsection for an existing
well; and
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(c) The owner or operator continues to
actively seek the conditional use permit after the
application is submitted. (Ord. 2001-047 § 1, 2001;
Ord. 99-070 § 2, 1999; Ord. 88-29, 1988).

20.83.030 Zone district change – 
Continuation.

When a zone district is changed, existing non-
conforming uses may be continued consistent with
the provisions of WCC 20.83.010, 20.83.020, and
20.83.150. (Ord. 2001-047 § 1, 2001).

20.83.040 Change to another 
nonconforming use.

The change of a nonconforming use to another
type of a nonconforming use shall be conditionally
permitted, except that a nonconforming use shall
not be changed to an adult business. The change of
nonconforming use shall be approved if it is con-
sistent with the applicable zoning regulations,
except the use restrictions, and complies with
WCC 20.84.220(2) to (8), providing such change
does not require the provision of water and sewer
utility services at a level greater than that currently
available to the subject property, and that the new
nonconforming use does not result in greater
impacts upon surrounding properties than did the
original nonconforming use. (Ord. 99-070 § 2,
1999; Ord. 86-15, 1986).

20.83.050 Damage or destruction – 
Rebuilding permitted.

If a nonconforming use or physical feature of a
building or group of buildings on one site is dam-
aged or destroyed by any means, that use shall be
permitted to be rebuilt equal to the square footage
of damaged or destroyed building(s), and for the
same use and location on the site. (Ord. 87-12,
1987; Ord. 87-11, 1987).

20.83.060 Lots of record.
Except as modified by WCC 20.83.070, legal

parcels or lots of record that do not meet the mini-
mum area or width requirements of the zone dis-
trict may be developed with permitted, accessory
and conditional uses provided:

(1) That all other district standards are met; and
(2) The lots or parcels were created pursuant to

applicable state and local subdivision regulations
in place at the time of lot segregation. (Ord. 2000-
013 § 1, 2000; Ord. 87-12, 1987; Ord. 87-11, 1987;
Ord. 82-78, 1982).

20.83.070 Lot consolidation.
Two or more lots of record shall be considered

as one undivided parcel for the purpose of use or
sale if all of the following circumstances apply,
except as modified by WCC 20.83.071, 20.83.072,
or 20.83.073:

(1) The lots were in one ownership as of the
date of the adoption of the ordinance codified in
this section (March 21, 2000);

(2) One or more of the lots in question does not
meet the conventional minimum lot size of the
applicable zone district;

(3) The lots are not separated by an intervening
parcel in different ownership or by public right-of-
way;

(4) No more than one lot is developed with a
legally established permitted or conditional use;

(5) At least one of the lots is less than one acre
or located within the Lake Whatcom watershed or
other water resource protection overlay district, a
designated critical area, or an area zoned agricul-
ture, commercial forestry, or rural forestry.

.071 The following formula shall be used to
determine the maximum number of lots which
shall be permitted by the consolidation of substan-
dard lots. This formula is not applicable to satisfy-
ing the requirements of Chapter 20.89 WCC.

The total area of all lots subject to consolidation
under this section shall be added together and the
sum divided by the minimum noncluster lot size
for the zoning district. The whole number quotient
shall be the maximum number of lots; provided,
that an additional lot shall be allowed if the quo-
tient contains a fraction of 0.5 or more; and pro-
vided further, that the number of lots shall not
exceed the original number of lots. Parcels recog-
nized as permitted lots under this subsection are
not required to obtain administrative approval
under WCC 20.83.072.

.072 Any owner of lots subject to consolidation
hereunder may apply for administrative approval
for relief from the provisions of WCC 20.83.070
on the grounds that such requirements place an
unreasonable burden upon the property affected. In
evaluating such a claim, the zoning administrator
shall grant consolidation relief if all of the follow-
ing circumstances apply:

(1) That each lot has a water and sewer service
from a public provider or an on-site water and sew-
age disposal system approved by the Whatcom
County department of health and human services.

(2) That each lot has a building site, exclusive
of building setbacks, at least 40 feet wide and 40
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feet deep, which is not located within the Lake
Whatcom watershed or other water resource pro-
tection overlay district, a designated critical area,
or an area zoned agriculture, rural forestry or com-
mercial forestry.

(3) That each lot has legal and physical access
to a public or private road improved to county road
standards.

(4) The proposed consolidation relief meets the
approval criteria of WCC 20.84.220(3) through
(8).

The procedures for administrative approval uses
(WCC 20.84.235) shall be followed when process-
ing a lot consolidation relief application, except
that the approval criteria of WCC 20.84.220(1) and
(2) shall not apply.

.073 Lots that were formally established after
September 2, 1955, by long plats, assessor’s plats,
short plats, the binding site plan process, divisions
certified exempt on the conveying instrument by
Whatcom County, or parcels which were legally
created after February 3, 1972, under an exemption
included in the Whatcom County subdivision reg-
ulations in place at the time they were divided, are
exempt from the lot consolidation requirements of
WCC 20.83.070. (Ord. 2003-029 § 1 (Att. A § 9),
2003; Ord. 2002-055, 2002; Ord. 2000-013 § 1,
2000; Ord. 88-29, 1988; Ord. 87-12, 1987; Ord.
87-11, 1987; Ord. 82-78, 1982).

20.83.080 Access to existing public road.
No parcel shall be created and treated as an inde-

pendent usable lot (through consolidation of lots of
record under WCC 20.83.070 and 20.83.071) that
does not have access to an existing public road.
(Ord. 87-12, 1987; Ord. 87-11, 1987).

20.83.090 Use of consolidated parcels.
Parcels of land created by consolidation pursu-

ant to WCC 20.83.070, 20.83.071 or 20.83.072
shall be considered as conforming parcels and shall
be eligible for permitted, accessory and condition-
ally permitted uses; provided, that prior to issuance
of a building permit, platted lots that are consoli-
dated shall either be bound together by a covenant
filed with the county auditor or by the vacation of
interior lot lines, and unplatted lots that are consol-
idated shall be bound together by a covenant filed
with the county auditor. A binding covenant shall
include the county as a signator to prevent removal
of the covenant without the knowledge of the
county. (Ord. 87-12, 1987; Ord. 87-11, 1987).

20.83.100 Hardship.
To mitigate hardship to the applicant/ property

owner, lots being created pursuant to a currently
valid application for a short plat or long subdivi-
sion, at the date of adoption or amendment of this
ordinance, shall be recognized as conforming lots
for the purpose of this ordinance; provided that
other applicable requirements of the zone district
and subdivision ordinance are met. (Ord. 87-12,
1987; Ord. 87-11, 1987).

20.83.110 Reduction of area.
Lot area, yards, other open space, off-street

parking or loading areas which exist on or after the
effective date of this ordinance shall not be reduced
below the minimum required by the ordinance.

20.83.120 Applicability.
The provisions of this ordinance shall be appli-

cable to the use or sale of any parcel subject to this
ordinance, and shall preclude any action in any
manner which may diminish compliance herewith.

20.83.130 Affidavit of nonconforming use.
When a nonconforming use of a property is

challenged through a complaint from the public or
by initiative of the zoning administrator, the bur-
den of proof of applicability of WCC 20.83.010
above, shall rest with the property owner. The
owner shall make public record of his right of non-
conforming land use status by filing an affidavit of
nonconforming use with the zoning administrator
that contains the legal description of the affected
property, the purpose for which the property is
used and any other facts necessary as evidence to
verify the legitimacy of the nonconformity. The
affidavit shall be accompanied by a filing fee as
listed on the current fee schedule. The zoning
administrator or designee shall make a site exami-
nation to verify the nonconforming use and
endorsed upon the affidavit if found to be as repre-
sented by the applicant.

The administrative determination to endorse or
not to endorse a nonconforming use may be
appealed under WCC 20.92.210(2). (Ord. 2003-
029 § 1 (Att. A § 4), 2003; Ord. 87-12, 1987; Ord.
87-11, 1987).

20.83.140 Developed subdivisions in 
forestry zones.

Residential or recreational subdivisions sub-
stantially developed and located within Forestry
Zones shall be subject to standards as shown
below:
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(1) Lummi Island Scenic Estates shall be
administered under the RR-I Zone District regula-
tions. (Ord. 87-12, 1987; Ord. 87-11, 1987).

20.83.150 Development and performance 
standards.

Within 18 months from November 9, 1992, the
development and performance standards of WCC
20.73.650 and 20.73.700 shall apply to all lawfully
existing surface mining operations. (Ord. 92-079,
1992).

20.83.151 Surface mining operations.
Surface mining operations lawfully existing

prior to November 9, 1992, may continue such
activity only when the rate of extraction does not
exceed the average rate at the site over the previous
five years; provided that this shall not apply to
operations with a valid state or local surface min-
ing permit. (Ord. 92-079, 1992).

Chapter 20.84

VARIANCES, CONDITIONAL 
USES, ADMINISTRATIVE APPROVAL 

USES AND APPEALS

Sections:
20.84.100 Variances.
20.84.200 Conditional uses.
20.84.210 Application.
20.84.220 Criteria.
20.84.225 Revisions to conditional use permits.
20.84.230 Open record hearing notice.
20.84.235 Administrative approval uses.
20.84.240 Appeals.
20.84.250 Fees.
20.84.260 Date of expiration.

20.84.100 Variances.

.110 The hearing examiner shall have authority
to grant a variance from the provisions of this ordi-
nance and of WCC Title 22, the Guide Meridian
Improvement Plan, when, in the opinion of the
hearing examiner, the conditions set forth in WCC
20.84.120 herein have been found to exist. In such
cases, a variance may be granted which is in har-
mony with the general purpose and intent of this
ordinance so that the spirit of this ordinance shall
be observed, public safety and welfare secured, and
substantial justice done; provided that no variance
shall be granted which authorizes a use which is
not permitted by the underlying zoning.

.120 Before any variance may be granted, it
shall be shown that the following circumstances
are found to apply:

(1) That any variance granted shall not consti-
tute a grant of special privilege, be based upon rea-
sons of hardship caused by previous actions of the
property owner, nor be granted for pecuniary rea-
sons alone;

(2) Because of special circumstances applica-
ble to the subject property, including size, shape,
topography, location or surrounding, the strict
application of the zoning ordinance is found to
cause a hardship and deprive the subject property
of a use or improvement otherwise allowed in the
identical zone classification. Aesthetic consider-
ations or design preferences without reference to
restrictions based upon the physical characteristics
of the property do not constitute sufficient hardship
under this section;
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(3) The granting of the variance will not be
materially detrimental to the public welfare, or
injurious to the property or improvements in the
vicinity and zone in which the subject is situated.
(Ord. 87-12, 1987; Ord. 87-11, 1987).

20.84.200 Conditional uses.

20.84.210 Application.
Upon application, the hearing examiner may

grant conditional use permits for such uses as set
forth in this ordinance. Conditional use permits
shall be nontransferable unless said transfer is fur-
ther approved by the hearing examiner.

20.84.220 Criteria.
Before approving an application for a condi-

tional use permit, the hearing examiner shall
ensure that any specific standards of the use district
defining the conditional use are fulfilled, and shall
find adequate evidence showing that the proposed
conditional use at the proposed location:

(1) Will be harmonious and in accordance with
the general and specific objectives of Whatcom
County’s Comprehensive Plan and zoning regula-
tions.

(2) Will be designed, constructed, operated,
and maintained so as to be harmonious and appro-
priate in appearance with the existing or intended
character of the general vicinity, and that such use
will not change the essential character of the same
area.

(3) Will not be hazardous or disturbing to exist-
ing or future neighboring uses.

(4) Will be serviced adequately by necessary
public facilities such as highways, streets, police
and fire protection, drainage structures, refuse dis-
posal, water and sewers, and schools; or that the
persons or agencies responsible for the establish-
ment of the proposed use shall be able to provide
adequately any such services.

(5) Will not create excessive additional require-
ments at public cost for public facilities and ser-
vices, and will not be detrimental to the economic
welfare of the community.

(6) Will not involve uses, activities, processes,
materials, equipment and conditions of operation
that will be detrimental to any persons, property, or
the general welfare by reasons of excessive pro-
duction of traffic, noise, smoke, fumes, glare or
odors.

(7) Will have vehicular approaches to the prop-
erty which shall be so designed as not to create an

interference with traffic on surrounding public
streets.

(8) Will not result in the destruction, loss or
damage of any natural, scenic or historic feature of
major importance. (Ord. 2004-014 § 2, 2004).

20.84.225 Revisions to conditional use 
permits.

The hearing examiner may approve revisions to
conditional use permits; provided, that the pro-
posed changes are within the scope and intent of
the original permit. “Within the scope and intent of
the original permit” shall mean the following:

(1) Lot coverage and height may be increased a
maximum of 10 percent from the provisions of the
original permit; provided, that revisions involving
new structures not shown on the original site plan
shall require a new permit; and provided further
that any revisions authorized under this paragraph
shall not exceed height, lot coverage, setback or
any other requirements of the regulations for the
area in which the project is located;

(2) Landscaping may be added to a project
without necessitating an application for a new per-
mit; provided that the landscaping is consistent
with conditions (of any) attached to the original
permit and is consistent with the regulations for the
area in which the project is located;

(3) The use authorized pursuant to the original
permit is not changed;

(4) No additional over-water construction will
be involved for shoreline conditional use permits;

(5) No substantial increase in adverse environ-
mental impact will be caused by the project revi-
sion. (Ord. 87-12, 1987; Ord. 87-11, 1987).

20.84.230 Open record hearing notice.
Notice of application and notice of open record

hearing shall take place consistent with WCC
2.33.060 and 2.33.070. If a proposed project is
within a city’s urban growth area, notice shall also
be sent to the applicable city staff and planning
commission at least 15 days prior to the hearing.
(Ord. 2002-007 § 1, 2002; Ord. 96-031 § 2, 1996).

20.84.235 Administrative approval uses.
(1) The applicant shall submit an administrative

approval use application form to the planning and
development services department together with all
of the following:

(a) Documentation of compliance with
approval requirements;

(b) The filing fee specified in the Unified
Fee Schedule;
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(c)(i) For sites within urban growth areas:
Stamped envelopes with typed addresses for each
property owner within 300 feet of the external
boundaries of the subject property as shown by the
records of the county assessor (1,000 feet for adult
businesses);

(ii) For sites outside urban growth areas:
Stamped envelopes with typed addresses for each
property owner within 1,000 feet of the external
boundaries of the subject property as shown by the
records of the county assessor.

(d) Three copies of a site plan at a scale of
one inch equals 20 feet for sites that are less than
five acres, and one inch equals 40 feet for sites five
acres or more (if requested by the applicant, a dif-
ferent scale may be approved by planning and
development services). The site plan shall show
locations of property boundaries, locations and
sizes of structures, vehicular access and parking
areas, locations and types of water and sewer ser-
vices, and locations and types of structures on adja-
cent properties.

(2) Upon receipt of application materials per
subsection (1) of this section, the planning and
development services department shall send a
notice of the proposal to all owners of property
within 300 feet of the external boundaries of the
subject property for sites within urban growth areas
and 1,000 feet for properties outside urban growth
areas, and to the applicable city staff and planning
commission if the property is within a city’s urban
growth area, at least 15 days prior to the decision
date. The applicant shall also post public notices of
the proposal on all road frontages of the subject
property so as to be visible to adjacent property
owners and to passing motorists. Said notices shall
be provided to the applicant by the planning and
development services department and shall remain
in place for at least 15 days prior to the decision. A
signed affidavit of posting shall be returned at least
one week prior to the decision. Property owners
who have been notified of the proposal shall have
a period of 15 days from the date printed on the
mailed notice or 15 days from the posting of notice
on the property, whichever is later, within which to
submit to the planning and development services
department a written response in support of or in
opposition to all or parts of the proposal. 

(3) Planning and development services shall
approve or deny all administrative approval use
applications. Decisions for all administrative
approval use permits except adult businesses shall
be based upon compliance with the criteria estab-
lished for the proposed use in the appropriate zone
district, the requirement of this section and of

WCC 20.84.220. Decisions for administrative
approval use permits for adult businesses shall be
based solely upon the criteria in subsection (7) of
this section.

(4) Decisions on administrative approval use
permits for adult businesses shall be issued within
20 days of receiving a complete application. An
application for an adult business is complete if it
contains all of the information specified in subsec-
tion (1) of this section.

(5) If the permit is denied, the applicant shall be
notified in writing. The grounds for denial and the
applicant’s right to appeal shall be set forth in this
notification.

(6) Any party of record may appeal the deci-
sion. For purposes of administering this section,
parties of record shall be defined as the applicant,
the owner of the property, and any person who has
submitted a written response to the proposal. Each
application for appeal of an administrative
approval shall be accompanied by a fee as speci-
fied in the Unified Fee Schedule.

(7) Criteria for Adult Businesses. Prior to grant-
ing administrative approval for an adult business,
planning and development services shall find that
the proposed use at the proposed location satisfies
or will satisfy all the following criteria:

(a) The adult business will be in accordance
with Policies 2AAA-1 through 2AAA-4 of the
Whatcom County Comprehensive Plan.

(b) The adult business will be consistent
with WCC 20.66.131.

(c) The adult business shall be closed from
2:00 a.m. to 10:00 a.m. if it contains:

(i) An “adult eating or drinking estab-
lishment” as defined by WCC 20.97.008(2); or

(ii) An “adult theater” as defined by
WCC 20.97.008(3); or

(iii) An “other adult commercial estab-
lishment” as defined by WCC 20.97.008(4); or

(iv) One or more viewing booths.
(d) If the adult business includes one or

more viewing booths, the interior of the adult busi-
ness will incorporate all of the following measures:

(i) Each viewing booth shall have at least
a three-foot wide opening where a customer enters
and exits the booth that is without doors, physical
barriers, or visual barriers; and

(ii) Each viewing booth shall have at
least one 100-watt light bulb that is properly work-
ing and turned on when business is open. The light
bulb shall not be covered or otherwise shielded
except with a commercially available lighting fix-
ture. A minimum of one 12-inch by 12-inch dura-
ble metal sign shall be located at the entrance to
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each viewing booth area stating that lights shall
remain on; and

(iii) Aisles or hallways adjacent to view-
ing booths shall be a minimum of five feet wide;
and

(iv) There shall be no holes or openings
in common walls between viewing booths.

For adult businesses containing one or more
viewing booths, a condition of administrative
approval shall require an unannounced inspection
every six months during business hours by What-
com County to ensure that measures in subsections
(7)(d)(i) through (iv) of this section are being
implemented on an ongoing basis. (Ord. 2003-039
Exh. A, 2003; Ord. 2002-007 § 1, 2002; Ord. 2001-
038 § 2, 2001; Ord. 97-069, 1997; Ord. 95-031,
1995; Ord. 91-009, 1991).

20.84.240 Appeals.
The hearing examiner shall have the authority to

hear and decide, in conformity with this chapter,
appeals from any order, requirement, permit deci-
sion or determination made by an administrative
official in the administration or enforcement of this
chapter where more than one interpretation is pos-
sible; provided, that such appeal shall be filed in
writing within 14 days of the action being
appealed. If an appellant prevails in an appeal of an
administrative approval decision, the appellant’s
appeal fees shall be refunded. The appeal fee on a
code violation will be refunded if the appellant can
prove by clear and convincing evidence that a vio-
lation did not occur. Appeals of administrative
approval use permit decisions for adult businesses
shall be made directly to the county council pursu-
ant to WCC 20.92.825, and shall not be subject to
the provisions of WCC 20.84.240. (Ord. 2001-038
§ 2, 2001; Ord. 99-056, 1999; Ord. 96-031 § 2,
1996).

20.84.250 Fees.
Fees for variances, conditional uses, administra-

tive approval uses and appeals shall be as set forth
in the Whatcom County Unified Fee Schedule.
(Ord. 96-056 Att. A § U2, 1996; Ord. 93-80, 1993;
Ord. 87-41, 1987; Ord. 85-33, 1985).

20.84.260 Date of expiration.
Applications for conditional use permits, vari-

ances, expansions of nonconforming uses, admin-
istrative approvals, and any other permits provided
for in this chapter shall expire one year after filing
of the application if the applicant does not pursue
completion of the appropriate process within that

time by failing to take any action on the applica-
tion.

Such applications that are presently beyond the
one-year anniversary of their filing date will be
provided official notice by return receipt mail from
the county that they have six months from the date
of the receipt of said notice to pursue completion
of their application. If they do not complete the
actions as indicated on the notice within the speci-
fied six-month period, the application will expire.

The hearing examiner shall have the authority to
fix a date of expiration of any or all approval, or
conditions attached thereto, of conditional use per-
mits, variances or expansions of nonconforming
uses. (Ord. 2006-061 § 1 (Att. A)(3), 2006).
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Chapter 20.85

PLANNED UNIT DEVELOPMENT (PUD)

Sections:
20.85.010 Purpose.
20.85.020 Applicability.
20.85.050 Permitted uses.
20.85.100 Design and development standards.
20.85.101 Conformance.
20.85.102 General design criteria.
20.85.103 Resource lands.
20.85.104 Compatibility treatment.
20.85.105 Buffering standards.
20.85.106 Facility design.
20.85.107 Common open space.
20.85.108 Density increases.
20.85.109 Lot sizes, building spacing and height, 

improvement coverage, and yard 
requirements.

20.85.110 Circulation, access and parking.
20.85.111 Mechanical equipment.
20.85.112 Storage and trash areas.
20.85.113 Drainage and land alteration.
20.85.114 Utilities.
20.85.115 Nonresidential improvements.
20.85.116 Signs.
20.85.117 Project phasing.
20.85.118 Concept plan.
20.85.200 Information submittal.
20.85.201 General provisions.
20.85.202 Textual information.
20.85.203 Site plan and supporting maps and 

graphics.
20.85.204 Supplemental information.
20.85.300 Planned unit development procedure.
20.85.301 Planned unit development procedure 

and approximate processing time.
20.85.305 Preapplication conference.
20.85.310 SEPA review.
20.85.315 Application submittal.
20.85.320 Application distribution and review.
20.85.325 Technical committee.
20.85.330 Zoning administrator.
20.85.335 Hearing examiner.
20.85.340 County council.
20.85.345 Burden of proof.
20.85.350 Scope of initial planned unit 

development approval.
20.85.355 Initial approval time limits.
20.85.360 Installation of improvements.
20.85.365 Final review and approval.
20.85.370 Control of the development after 

completion.

20.85.375 Enforcement.
20.85.400 Fees.

20.85.010 Purpose.
It is the intent of this chapter to:

.011 Provide mutual benefits to the general
public and project proponent by utilizing innova-
tive and efficient land use and design by permitting
greater flexibility in zoning requirements than is
generally permitted by other chapters of this ordi-
nance while providing the expeditious handling of
projects.

.012 Encourage creative and coordinated site
planning, the conservation of natural elements, fea-
tures and energy, the use of mixed use develop-
ments, the use of new technologies and techniques,
and the efficient layout of streets, utility networks
and other public improvements.

.013 Encourage the creation of permanent open
space, and the provisions of more usable and suit-
ably located recreation facilities and other public
and common facilities than would otherwise be
provided under conventional land development
procedures.

.014 Encourage development that provides a
variety of living, working and recreational environ-
ments in a manner harmonious with surrounding
on-site and off-site land use activities.

.015 Move toward the attainment of the goals
and the implementation of the policies of the com-
prehensive land use plan. (Ord. 2004-007 § 1,
2004).

20.85.020 Applicability.
This chapter is applicable in any zone district

within an urban growth area and short-term plan-
ning area. The provisions of this chapter can be
used for any residential, commercial and/or indus-
trial project on property two acres or greater in
size; provided, however, that residential PUDs are
not permitted in the Cherry Point Industrial Urban
Growth Area or in the Custer Provisional Urban
Growth Area. Transfer of development rights shall
be utilized within designated density transfer
receiving areas as shown on the official Whatcom
County zoning map to achieve the allowed maxi-
mum density prior to the utilization of the density
bonus provisions of this chapter. A planned unit
development may be used on property less than
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two acres in size when the zoning administrator
finds one or more of the following conditions
exists:

.021 An unusual physical or topographic fea-
ture of importance to the area as a whole exists on
the site or in the neighborhood, which can be con-
served and still leave the applicant equivalent use
of the land by the use of a planned unit develop-
ment.

.022 The property or its neighborhood has a
historical character of importance or the commu-
nity that will be protected by use of a planned unit
development.

.023 The property is adjacent to or across a
street from property which has been developed or
redeveloped under a planned unit development,
and a planned unit development will not detract
from the amenities and aesthetic values of the
neighboring planned unit development.

.024 The project will use unique or innovative
design concepts which would benefit the public
welfare including design provisions which would
be precluded by the underlying district.

.025 The project would meet an important
social need that cannot be realized with the under-
lying zone.

.026 The project will promote creativity or
affordability in residential, commercial and indus-
trial development. (Ord. 2004-007 § 1, 2004; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002;
Ord. 2002-034, 2002; Ord. 98-083 Exh. A § 59,
1998).

20.85.050 Permitted uses.

.051 Uses outright permitted in a planned unit
development shall include permitted, accessory
and conditional uses allowed in the underlying
zone district(s) and such other uses as provided in
WCC 20.85.052 to 20.85.055. For areas located
within a Water Resource Protection Overlay Dis-
trict, the more restrictive use provisions of Chapter
20.71 WCC shall apply.

.052 In addition to the uses allowed in the
underlying zone, the following uses shall be
allowed outright where they are only serving the
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development and where all other applicable stan-
dards are met:

(1) Community building;
(2) Indoor recreation facility including athletic

club or fitness center, racquetball court, swimming
pool, tennis court, or other similar uses;

(3) Outdoor recreation facility including swim-
ming pool, tennis court or similar use; and

(4) Recreation vehicle storage area.

.053 A planned unit development may add land
use activities as follows; provided the criteria of
WCC 20.85.054 are met:

(1) For the Urban Residential, Residential
Rural and Rural zones, multifamily dwellings con-
sistent with the density requirements of the under-
lying zone except as that may be modified by the
provisions of WCC 20.85.108. The number of
units attached may be greater than would otherwise
be allowed by the underlying zoning; 

(2) For the Urban Residential and Urban Resi-
dential Medium zone, those uses allowed in the
Neighborhood Commercial zone are also permit-
ted. In addition, both resort and nonresort-oriented
transient accommodations, such as inns or hotels
may be permitted provided that:

(a) The total number of sleeping units shall
not exceed 50 percent of the total number of dwell-
ing units that would be allowed on the property by
the underlying zone regulations;

(b) Each sleeping unit shall count as one
dwelling unit for the purpose of determining the
total number of dwelling and sleeping units in
combination permitted on the property;

(c) It can be demonstrated that the overall
development will not generate more traffic than
conventional residential development at the den-
sity allowed in the zone;

(3) For the General Commercial zone, those
uses allowed in the Urban Residential Medium
zone are appropriate;

(4) For the Light Impact Industrial zone, those
uses allowed in the Urban Residential Medium,
Neighborhood Commercial and/or General Com-
mercial zones are appropriate; and

(5) For the Forestry zone, those uses allowed in
the Rural and Residential Rural zones are appropri-
ate.

.054 In order to expand uses allowed in WCC
20.85.053, the applicant shall demonstrate:

(1) That the primary land use activity of the
planned unit development shall be those uses
allowed by the underlying zone district;

(2) That the expanded uses will benefit and
serve the residents or employees of the proposed
development; and

(3) That all other applicable approval criteria
and standards are met.

.055 Where a proposed development is located
in two or more zone districts, the uses allowed in
the applicable districts may be located on any por-
tion of the site; provided, that all applicable stan-
dards are met.

.056 For purposes of determining appropriate
standards, the requirements of the zone district
allowing the use would apply. If the use is allowed
by two or more districts, the lesser standards would
apply. (Ord. 2004-007 § 1, 2004; Ord. 2003-049
§ 1, 2003; Ord. 97-061, 1997; Ord. 96-056 Att. A
§ V1, 1996; Ord. 89-55, 1989).

20.85.100 Design and development 
standards.

20.85.101 Conformance.
All uses and development shall conform to all

relevant requirements and standards of:
(1) The zone district(s) within which the

planned unit development is located, except as may
be modified by this chapter;

(2) The Uniform Building and Fire Codes;
(3) Chapter 12.08 WCC where it does not con-

flict with the standards and requirements of this
chapter; and

(4) Other applicable official controls. (Ord.
2004-007 § 1, 2004).

20.85.102 General design criteria.
Major and local streets, the location of all build-

ings, parking areas, pedestrian, bicycle and vehic-
ular ways, and utility easements shall be designed
to promote public safety, compatibility of uses,
minimize conflict between uses, and reasonably
maintain topography and other natural features.
(Ord. 2004-007 § 1, 2004).

20.85.103 Resource lands.
Planned unit developments in the Forestry Zone

District shall not use areas which can effectively on
a commercial basis support or contribute to support
productive forestry operations based on topo-
graphic, existing use and/or soils considerations.
(Ord. 2004-007 § 1, 2004).
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20.85.104 Compatibility treatment.
(1) The design of a planned unit development

shall take into account the relationship of the site to
the surrounding areas and between differing uses
on the site. The perimeter of the PUD and arrange-
ment of uses on the site shall be designed to mini-
mize adverse impacts between the project and
adjacent land uses, and different types of poten-
tially incompatible land uses. Compatibility factors
include but are not necessarily limited to visual and
audio intrusion and conspicuous visual barriers.

(2) If existing topographical or other barriers
within 10 feet of the perimeter of the development
do not provide reasonable compatibility for exist-
ing uses adjacent to the development, one or all of
the following requirements shall be imposed:

(a) Structures located on the perimeter of
the development shall be set back in accordance
with the front yard setback of the underlying zone.

(b) Structures located on the perimeter of the
development shall be fenced, bermed and/or land-
scaped, except where such screens would inhibit the
use of an existing or proposed solar energy system.

(c) Commercial, industrial or quasi-public
structures which abut existing residential dwell-
ings shall be located on the site or be designed in a
manner, to the maximum degree possible, to pro-
tect the private areas of adjoining conforming resi-
dential properties from view and noise.

(3) Buffering shall be provided between differ-
ent types of land uses including parking areas (for
example, between single-family and multiple-fam-
ily residential, or residential and commercial) on
the site perimeter or within the site where probable
incompatibility based on congestion, noise, visual
intrusion and hours of operation may exist. (Ord.
2004-007 § 1, 2004).

20.85.105 Buffering standards.
Where buffering is required by this chapter, the

following factors will be considered in determining
the adequacy of the type and extent of the buffer:

(1) The purpose of the buffer, for example, to
decrease noise levels, absorb air pollution, filter
dust or to provide a visual barrier.

(2) The size of the buffer needed in terms of
width and height to achieve the purpose.

(3) The location of the buffer. (Ord. 2004-007
§ 1, 2004).

20.85.106 Facility design.
The facility design requirements of WCC

20.22.651 shall be met. (Ord. 2004-007 § 1, 2004).

20.85.107 Common open space.
No open area may be accepted as common open

space within a planned unit development, unless it
meets the following requirements:

(1) The common open space is for amenity or
recreational purposes, and the size and uses autho-
rized are appropriate to the scale and the character
of the planned unit development, considering its
size, density, expected population or employees,
topography, and the number and type of dwellings
provided.

(2) Common open space will be suitably land-
scaped for its intended use, except that common
open space containing natural features worthy of
preservation may be left unimproved. Any build-
ings, structures and improvements to be permitted
in the common open space are those appropriate to
the uses which are authorized for the common open
space.

(3) Common open space shall be maintained
through one of the following methods:

(a) An association of owners shall be
formed and continued for the purpose of maintain-
ing the common open space. The association shall
be created as an association of owners under the
laws of the state and shall adopt and propose arti-
cles of incorporation or association and bylaws,
and adopt and approve a declaration of covenants
and restrictions on the common open space that is
acceptable to the land use division of planning and
development services upon consultation with the
prosecuting attorney, in providing for the continu-
ing care of the space. No common open space may
be put to a use not specified in the final develop-
ment plan unless the final development plan is first
amended to permit the use. No change of use may
be considered as a waiver of any covenants limit-
ing the use of common open space areas, and all
rights to enhance these covenants against any use
permitted are expressly reserved; or

(b) A public agency which agrees to main-
tain the common open space and any buildings,
structures, or other improvements which have been
placed on it. (Ord. 2004-007 § 1, 2004).

20.85.108 Density increases.
(1) The county may approve an increase of

dwelling unit density for residential development,
or floor area for commercial and industrial activi-
ties of not more than 35 percent greater than that
permitted by the underlying zone rounded to the
nearest whole number. Note: Properties located
within a Water Resource Protection Overlay Dis-
trict shall not be eligible for a dwelling unit density
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increase. Density increases shall be governed by
the following factors, and are to be treated as addi-
tive, and not compounded:

(a) A 15 percent increase in base density for
meeting the requirements of this chapter.

(b) A 10 percent increase in base density for
improvements to common open space that will
serve the needs of the development’s residents and
would include such facilities as play areas with
equipment, basketball courts, handball courts, ball
fields, tennis courts or swimming pools. Usable
open space on the roof of a building may qualify as
improved open space.

(c) A 10 percent increase in base density for
preservation or restoration of historically or archi-
tecturally significant structures, or for preservation
of significant natural features. The burden of des-
ignation of such structures or features as significant
shall be upon the applicant, unless such structures
or features are already identified as worthy of pres-
ervation in the Comprehensive Plan, Parks Plan,
other official documents, or on a local, state or
national register. Final determination as to signifi-
cance shall be made by the planning director at the
earliest possible time and no later than the techni-
cal committee review.

(d) A 10 percent increase in base density for
the design and construction of energy-efficient
buildings which will reduce consumption to 75
percent or less of energy demand per square foot
per year for space and water heating in a standard
building built to the Washington State Energy
Code.

(e) A 10 percent increase in base density for
the use of energy from a renewable source exclu-
sively serving the project to provide at least 20 per-
cent of the combined space and water heating
needs of the structures proposed in the project.
Access to the energy source must be protected
through site design and protective covenants or
easements. Water heating needs shall be based on
energy requirements on an annual basis.

(f) A 15 percent increase in the base density
for the creation and preservation of significant pub-
lic access on shorelines.

(2) For purposes of determining conformance
with subsections (1)(d) and (e) of this section, the
energy efficiency of the structures or energy contri-
bution of total energy usage shall be calculated
using an analytical procedure generally recognized
by the Washington State Energy Office as reason-
ably representative of the expected energy perfor-
mance. This detailed information shall be provided
as part of the final review process of WCC
20.85.365. 

(3) Transfer of development rights shall be uti-
lized within designated density transfer receiving
areas as shown on the official Whatcom County
zoning map to achieve the allowed maximum den-
sity prior to the utilization of the density bonus pro-
visions of this chapter. (Ord. 2004-007 § 1, 2004;
Ord. 2003-049 § 1, 2003; Ord. 98-083 Exh. A § 66,
1998).

20.85.109 Lot sizes, building spacing and 
height, improvement coverage, 
and yard requirements.

(1) The minimum lot size, lot width and yard
requirements of the underlying zone district may
be waived provided the project meets the design
standards of this section.

(2) Building Spacing and Setbacks. The spac-
ing between main buildings shall be at least equiv-
alent to the spacing which would be required
between buildings similarly developed on separate
parcels conforming to the underlying zone dis-
trict’s setback requirements. This spacing and set-
back requirement may be reduced when it is
demonstrated:

(a) A better or more appropriate design can
be achieved by not applying the provision of the
zoning district;

(b) That compensating design and/or struc-
tural measures are used to ensure the protection of
the users and inhabitants (of the development)
health, safety and welfare, including but not neces-
sarily limited to visual and acoustical privacy, and
adequate light and air; and

(c) That any perimeter treatment required
by WCC 20.85.104 is met.

(3) Maximum Coverage. Building coverage
and development coverage of individual parcels
may exceed the percentage permitted by the under-
lying zone; provided, that the overall coverage of
the project as a whole does not exceed the percent-
age permitted by the underlying zone or applicable
overlay district.

(4) Height. Building height may exceed the
maximum permitted in the underlying zone by 50
percent; provided, that the project design protects
adjacent uses both inside and outside of the PUD
from adverse impacts on privacy, light and air.

(5) Lot Width. Where the design is such that
light, air and privacy can be provided, especially
for living spaces and bedrooms, a narrower lot
width may be permitted. (Ord. 2004-007 § 1, 2004;
Ord. 2003-049 § 1, 2003; Ord. 2003-029 § 1 (Att.
A § 3), 2003).
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20.85.110 Circulation, access and parking.
(1) Circulation and access provisions shall be

appropriate to the scale of the project and to antic-
ipated traffic characteristics, and consistent with
the requirements of Whatcom County road stan-
dards.

(2) Driveways and circulation roadways shall
be designed to minimize traffic and congestion
within the planned unit development and where
consistent with the standards to minimize the
amount of paving.

(3) Parking shall be provided in a PUD as
required in Chapter 20.80 WCC. However, where
it can be demonstrated by the applicant that due to
nonconflicting hours of operation, design of the
circulation and parking plan, or any other factor
reasonably related to the need for parking, the total
parking requirement can be reduced. The hearing
examiner may do so provided legal notice of the
application specifies that such reduction has been
requested.

(4) Loading areas for nonresidential uses shall,
where possible, be oriented away from residential
areas. (Ord. 2004-007 § 1, 2004).

20.85.111 Mechanical equipment.
All ground and roof top mechanical equipment

shall be screened when possible to reduce its visi-
bility to surrounding uses or roads. (Ord. 2004-007
§ 1, 2004).

20.85.112 Storage and trash areas.
(1) Storage areas for residential developments

and all trash areas shall be permanently screened.
(2) Storage for nonresidential uses should be

within a closed building except for the sale or
rental of retail products which can be stored out-
doors during business hours only, and not within
any required front or side yard nor in any public
street or road right-of-way. All outdoor storage
shall be located in an area which is screened and
landscaped. (Ord. 2004-007 § 1, 2004).

20.85.113 Drainage and land alteration.
(1) Land alteration may commence when in

compliance with Whatcom County land alteration
standards.

(2) Drainage plans and improvements shall be
in compliance with Whatcom County drainage
standards. (Ord. 2004-007 § 1, 2004; Ord. 94-022,
1994).

20.85.114 Utilities.
All utilities shall be underground unless evi-

dence is provided by the supplier of the utility or
service that underground installation is not reason-
ably feasible. (Ord. 2004-007 § 1, 2004).

20.85.115 Nonresidential improvements.
Utilities, roads and other essential services must

be available prior to occupancy. (Ord. 2004-007
§ 1, 2004).

20.85.116 Signs.
In addition to the provisions of WCC 20.80.400,

a system of signs for identifying the location of
each residential unit, store or industry shall be
established, based on considerations of crime pre-
vention and the needs of emergency vehicles. (Ord.
2004-007 § 1, 2004).

20.85.117 Project phasing.
Applications for initial approval of a planned

unit development may include provisions for the
project to be constructed and finally approved in
sequential phases, as provided herein.

(1) Timing. The plan for phased development
shall be submitted with the initial application and
reviewed by the technical committee for compli-
ance with this section. The zoning administrator
shall accommodate the submission of a phasing
plan at any point during the review process, but in
no event shall the phasing plan be approved with-
out technical committee review.

(2) Submission Requirements. The phasing
plan shall contain the following elements:

(a) The approximate location of all roads,
drainage structures, water and sewer lines, and all
improvements, easements and dedications of every
type necessary to be provided or developed prior to
final approval of the project as a whole.

(b) An approximate schedule for the con-
struction or securing of all required physical
improvements, and the reservation or dedication of
necessary rights-of-way or easements, each in its
appropriate phase.

(c) An approximate schedule for the devel-
opment of residential and nonresidential uses for
those planned unit developments located in Resi-
dential or Rural Zone Districts.

(3) Approval. A phasing plan shall be approved
as part of the principal application if it meets the
following criteria:

(a) Each phase is capable of standing by
itself, in the sequence of development proposed,
such that it will be adequately served by all roads,
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utilities, drainage structures, easements and other
amenities necessary to its existence in the event
that subsequent phases are not completed.

(b) The plan incorporates into appropriate
phases all structures, dedications, easements, ser-
vices and amenities necessary to and upon which
depends the satisfactory development of all later
phases.

(c) The number and extent of phases shall
be determined on a project basis.

(d) For mixed use development in Residen-
tial or Rural Zone Districts, the plan shall ensure
that a sufficient amount of those uses allowed in
the underlying zone district are developed so that
during any particular phase, the project shall meet
the intended character of the district.

(4) Procedure Exclusive. No partial final
approval of any total development project shall be
granted except as provided in this section. (Ord.
2004-007 § 1, 2004).

20.85.118 Concept plan.
Where a planned unit development application

represents the first project of the development of a
larger site, the applicant may at his/her option sub-
mit a concept plan indicating the general develop-
ment of the remainder of the site. The purpose of
the concept plan is to encourage master planning of
a site by demonstrating the coordinated relation-
ship of land use activities, roads, utilities and open
space for the entire site, and in concert with exist-
ing and planned off-site land uses and facilities.

(1) Plan Contents. The concept plan should
contain the following elements for the portion of
the site not included in the first phase PUD appli-
cation:

(a) The approximate location of future gen-
eralized land use activities including but not neces-
sarily limited to single-family and multifamily
residential (approximate density specified); neigh-
borhood, general, tourist and resort commercial;
light and heavy industrial, and general manufactur-
ing; and parks including recreational areas, school
sites and open space.

(b) The approximate circulation network
(both vehicular and pedestrian).

(c) The approximate location of utility cor-
ridors, and drainage channels (natural and man-
made) and retention/detention areas.

(d) The approximate location of all existing
or planned sewer and water mains, arterial and col-
lector roads, and drainage channels and retention/
detention areas located off-site which is within 300

feet of the site or anticipated to be used for the
development of the site.

(2) Plan Status. Unless otherwise provided by
agreement between the applicant and zoning
administrator, the concept plan shall be nonbind-
ing, and shall not be used as a basis for approving
or denying the subject PUD application. However,
the plan may be used as a basis to administratively
review the arrangement and design of land uses,
roads, bicycle and pedestrian pathways, and drain-
age facilities included in the subject application.
(Ord. 2004-007 § 1, 2004).

20.85.200 Information submittal.
The information required in the following sec-

tions shall be submitted with planned unit develop-
ment applications. (Ord. 2004-007 § 1, 2004; Ord.
96-056 Att. A § V2, 1996).

20.85.201 General provisions.
(1) Information submitted for initial review is

to be an approximate description indicating the
general nature of the proposal. Data shall be based
on the applicant’s best knowledge or intent of the
proposal and shall be sufficiently clear to demon-
strate how the project complies with the provisions
of this chapter. Information required shall be lim-
ited to the area the application includes. 

(2) The zoning administrator shall have the
authority to waive any portion of the information
requirements herein; provided, that the information
has been included with a previous rezone request,
approved permit or concept plan, and the present
PUD application is consistent with the previous
action to the extent that the subject data is applica-
ble. (Ord. 2004-007 § 1, 2004; Ord. 96-056 Att. A
§ V2, 1996).

20.85.202 Textual information.
It is anticipated that the level of detail available

for individual PUD projects will vary depending on
their size and the length of time anticipated for
buildout. The applicant must respond to each of the
items below but the response may include esti-
mates or approximations where exact figures are
not known at this time. All estimates should be
based on the applicant’s best knowledge or intent
of the proposal. When estimates or approximations
are used they must be identified as such. The appli-
cant should be aware that any estimates or approx-
imations provided may be used to set development
conditions or thresholds.

(1) General Data.
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(a) The title and location of the proposed
development, together with the names, addresses
and telephone numbers of the record owner or
owners of the land and the application, and, if
applicable, the names, addresses and telephone
numbers of any architect, planner, designer or
engineer responsible for the preparation of the
plan, and of any authorized representative of the
applicant.

(b) The legal description of the subject
property.

(c) Identify, if known, all special service
districts, including fire, school (for residential
projects only), drainage and flood control in which
the site is located.

(d) Description of the proposed PUD
including:

(i) Total area of the PUD;
(ii) Total area of open space and percent-

age it represents of the total project area;
(iii) Total area of impervious surfacing;
(iv) Number of parcels and/or lease

areas, range of parcel size and the size of the small-
est parcel;

(v) Proposed ownership of land areas
within the PUD both during and after construction;

(vi) Method of achieving compatibility
between the PUD and off-site uses and between
potentially incompatible on-site uses;

(vii) How density bonus requirements
are being met including, when applicable, descrip-
tion of recreation facilities and the proposed
method to protect adequate access to sunlight for
use by each of the proposed solar energy systems;
and

(viii) Development schedule indicating
the approximate date when construction of the
PUD or stages of the PUD can be expected to begin
and be completed.

(e) Copy of all existing deeds, and existing
restrictive covenants or other existing legal restric-
tions which apply to the project site. The applicant
may submit a copy of any proposed restrictive cov-
enants that have been drafted.

(f) The names and addresses of all property
owners within 300 feet of the site taken from the
latest equalized tax roles.

(2) Data for Residential Development.
(a) Proposed number of dwelling units by

type and the amount of site area devoted to each
type.

(b) Gross density of the dwelling units.
(c) Deleted by Ord. 96-056.

(3) Data for Nonresidential Development.

(a) Description of each type of proposed
commercial and industrial use and amount of site
area devoted to each type of use.

(b) The proposed number of square feet in
gross floor area for each type of commercial and
industrial use. (Ord. 2004-007 § 1, 2004; Ord. 96-
056 Att. A § V2, 1996).

20.85.203 Site plan and supporting maps 
and graphics.

An initial site plan, at a minimum scale of one
inch equals 100 feet or such other scale as may be
convenient based on the area covered by the pro-
posal with approval of the administrator, and any
supporting graphics, narrative descriptions and
maps, to show major details of the proposed PUD.
If the initial plan is based on a survey or existing
survey data of the subject site, the survey data shall
be prepared by a registered land surveyor, regis-
tered civil engineer or other professional licensed to
conduct surveys. The initial site plan and support-
ing graphics and maps in combination shall provide
a level of detail appropriate to the scale and timing
of the project and sufficient to demonstrate how the
project complies with the provisions of this chapter.

(1) Proposed name of the development, north-
point, scale, date and address, and telephone num-
ber of the preparer of the site plan/supporting maps.

(2) Existing site conditions including water
courses, wetland area, floodplains, unique natural
features, forest cover and elevation contours of suf-
ficient intervals to indicate the topography of the
entire tract for a sufficient distance beyond the
boundaries of the proposed development to depict
any features within 300 feet which may affect site
development. Unless otherwise approved by the
administrator, contour information shall be as fol-
lows:

(a) Up to 10 percent slopes, two-foot con-
tours.

(b) Over 10 percent to less than 20 percent
slopes, five-foot contours.

(c) Twenty percent or greater slopes, 10-
foot contours.

(3) Location of all existing lot lines, lease areas
and easements, and the location of all proposed lot
lines, lease areas, and easements, if known.

(4) The locations and identification of all exist-
ing buildings, structures and other improvements.
The location or approximate location of proposed
buildings including maximum height and type of
use.

(5) For residential structures, provide the types
and number of residential units in each structure or
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the range of residential structures proposed
together with the range of the type and number of
units per structure.

(6) For nonresidential buildings, the gross floor
area of each building.

(7) The location and square footage or approxi-
mate location and square footage or acreage of all
areas of all areas to be conveyed, dedicated or
reserved as common open spaces, public parks,
recreational areas, school sites, and similar public
and semi-public uses with notations of proposed
ownership included where appropriate.

(8) Landscaping and open space improvements
plan or concept.

(9) The existing and proposed circulation sys-
tem of arterial, collector and/or local streets, includ-
ing right-of-way street widths, off-street parking
areas, service areas, loading areas and major points
of access to public rights-of-way (including major
point of ingress and egress to the development).
Notations of proposed ownership, public or private,
shall be included where appropriate.

(10) Location and width of existing and pro-
posed sidewalks and trails.

(11) The proposed treatment of the perimeter of
the PUD, including materials and techniques used
such as screens, fences and walls.

(12) The location of adjacent utilities including
sanitary sewers, water lines and storm drainage
facilities intended to serve the development, and a
layout of the existing and proposed utilities within
the development, if utility plans have been com-
pleted. Otherwise indicate the general location of
utilities, i.e., roadways, easements, etc.

(13) Existing zoning and Comprehensive Plan
boundaries for the site and adjacent property.

(14) Information of contiguous properties
within 300 feet of the proposed PUD including:

(a) Existing and, if known, proposed land
use and streets; and

(b) Existing structures excluding accessory
buildings, ownership tracts and unique natural fea-
tures of the landscape, if readily accessible.

(15) A vicinity map showing the location of the
site and its relationship to surrounding areas,
including existing streets, major physiographic and
cultural features such as railroads, lakes, streams,
shorelines, schools, parks or other prominent fea-
tures.

(16) If the applicant wishes to incorporate
renewable energy features into the PUD, informa-
tion shall be submitted which will describe the
long-term usability of the energy source including:

(a) Solar:

(i) Solar site survey including solar sun
chart;

(ii) Shadow diagrams including sche-
matic elevations of pertinent vegetation and struc-
tures, and existing major topographical features;

(iii) General description of the solar sys-
tem identifying type (passive or active), location
and size (surface area);

(b) Wind:
(i) Wind data including direction, fre-

quency and intensity;
(ii) Wind disruption information includ-

ing potential on and off-site building construction,
and major topographical features;

(iii) Wind machine location and visual
description;

(c) Micro or small scale hydro:
(i) Estimated annual energy output using

flow duration curves;
(ii) Stream data including low and aver-

age flows;
(iii) Hydro site location and design;
(iv) Status of Federal Energy Regulatory

Commission (FERC) approval;
(d) Geothermal: source of energy. (Ord.

2004-007 § 1, 2004; Ord. 98-083 Exh. A § 66,
1998; Ord. 96-056 Att. A § V2, 1996).

20.85.204 Supplemental information.
(1) A completed environmental checklist; pro-

vided, that if the applicant has agreed in writing to
the preparation of an environmental impact state-
ment, no checklist shall be required.

(2) Where water and/or sanitation service is to
be obtained from an existing public system, includ-
ing a water association, a letter from the service
purveyor indicating the availability and require-
ments for the service shall be included.

(3) Where a new water system is proposed,
include the source of the water, the estimated
amount of water available from a ground water or
surface water source, the status of water rights
application, and the general location and size of the
proposed pipe and other major appurtenances for
development of community or public systems. The
description shall also include improvements for
fire protection.

(4) A description of the sanitation facilities
which shall include the method of sanitation and,
where applicable, the location of community on-
site sewage waste disposal systems, location of soil
log holes, percolation rate data, and the general
location and size of proposed pipe and other major
appurtenances. Where on-site sanitation systems
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are proposed, the applicant shall provide evidence
demonstrating the suitability therefore of all lots or
any single lot. Percolation tests shall be performed
by a licensed perc tester.

(5) One copy of the water and sanitation infor-
mation, particularly the soil log hole and percola-
tion rate data, is recommended to be submitted
directly to the health department prior to submittal
of the planned unit development.

(6) A preliminary drainage study consistent
with the requirements of the Whatcom County
Development Standards. A traffic study if required
by the department of public works at the preappli-
cation conference. The traffic study does not need
to be submitted with the application if an environ-
mental impact statement is being prepared for the
project and a traffic study will be completed for the
EIS.

(7) The proposed method of providing long-
term maintenance of improvements or facilities,
including roads and sidewalks, drainage, on-site
fire protection improvements, water and sanitation
systems, and community or public open space. The
purpose of this paragraph is to generally identify
the method of maintenance and not to require
detailed agreements.

(a) If to be maintained by a governmental
jurisdiction or existing water association, a letter
from the jurisdiction or association shall be submit-
ted specifying acceptance of maintenance respon-
sibility and indicating the conditions, if any, upon
which the acceptance is contingent.

(b) If the maintenance is to be provided pri-
vately, the developer shall indicate the organiza-
tion to provide the maintenance and the method
and approximate amount of funding required there-
for.

(8) Additional information, in the form of
detailed studies or surveys, may be reasonably
required by the county if any portion of the site of
a proposed PUD is within an unsuitable land area
as defined by WCC 20.97.443. This information
should be identified to the applicant at a preappli-
cation conference. (Ord. 2004-007 § 1, 2004; Ord.
96-056 Att. A § V2, 1996).

20.85.300 Planned unit development 
procedure.

20.85.301 Planned unit development 
procedure and approximate 
processing time.

(Ord. 2004-007 § 1, 2004).

20.85.305 Preapplication conference.
(1) An applicant shall request a preapplication

conference to be held prior to submission of an
application and which should take place prior to
any detail work. The developer or his representa-
tive shall be prepared to present to the technical
committee and the SEPA official conceptual
sketches which contain in rough and approximate
manner adequate information to describe the pro-
posal in relation to topics listed below. The confer-
ence shall be held 14 days after the land use
division of planning and development services
receives sufficient copies of information from the
applicant to distribute to the technical committee
and the SEPA official. All information presented
by the developer shall be considered confidential.

The purpose of the conference is to enable the
developer to consult with the technical committee
and SEPA official as to the intent, standards and
provisions of this title, other applicable land use
controls, and SEPA as they apply to the proposed
project.

It is also the purpose of this conference to iden-
tify as many potential problems and opportunities
as possible in order for the application to be pro-
cessed without delay or undue expense. Discussion
will include the following topics:

(a) County Comprehensive Plan;

(1) Preapplication Conference Optional

• Technical Committee County Council

• SEPA Official  Review Items
#1, #2 & #3

(2) Application Submittal 21 Days

• Written and Graphic

(3) SEPA Review 14 Days +

(4) Agency Referral  30 Days

(5) Technical Committee  21 – 28 Days

(6) Buildings & Code Administration 
Staff Report 

14 Days

(7) Hearing Examiner – Public Hearing  28 Days

(8) Initial Approval by County Council  21 Days

(9) Installation of Improvements Up to 3 Years
Items #9 – #10

(10) Final Review and Approval Up to 7 Years
or Pre-Agreed

Schedule
Items #10 – #11

(11) Project Development
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(b) Zoning;
(c) Shoreline Master Program;
(d) Any adopted street and road plan and/or

program;
(e) Availability of water and sanitation;
(f) Storm drainage;
(g) Development and design concepts,

including phasing and open space;
(h) Sidewalk requirements;
(i) Bike paths and internal pedestrian sys-

tem;
(j) Public transportation requirements;
(k) Off-site requirements such as sidewalks,

street lights, traffic signals, utilities or improve-
ments of adjacent streets;

(l) Fire protection;
(m) Maintenance provisions;
(n) Known hazards and additional informa-

tion as required by WCC 20.85.204(8) including
any required approvals by Department of Ecology
for projects located within flood control zones;

(o) Environmental impact to the develop-
ment and other issues related to SEPA require-
ments;

(p) Other county requirements and permits;
(q) Identification of other local, state and

federal agencies which may also have jurisdiction;
and

(r) Identification of adjacent lands owned
by the applicant and possible future development
thereof.

(2) The applicant may request the zoning
administrator to forward the information to the
county council for review and discussion purposes.
The council review shall take place within 21 days
after the preapplication conference with staff.
Upon receiving said request, the zoning adminis-
trator shall obtain from the applicant:

(a) Sufficient copies of the information sub-
mitted pursuant to subsection (1) of this section to
distribute to all members of the county council; and

(b)(i) For sites within urban growth areas:
Stamped envelopes with typed addresses for each
property owner within 300 feet of the external
boundaries of the subject property as shown by the
records or the county assessor;

(ii) For sites outside urban growth areas:
Stamped envelopes with typed addresses for each
property owner within 1,000 feet of the external
boundaries of the subject property as shown by the
records of the county assessor.

The zoning administrator shall then forward the
submitted information and summary of the com-
ments and concerns made by staff to the clerk of the
council. The clerk shall schedule an open meeting

with the planning and development committee of
the council, and mail a notification to the applicant
and property owners no less than 10 days prior to
the meeting’s occurrence. The meeting may ad-
dress any of the issues identified in subsections
(1)(a) to (r) of this section or any other pertinent is-
sues. It is the purpose of this meeting to identify po-
tential concerns in order to assist the applicant to
ascertain the general feasibility of his/her proposal
for the particular area the proposal would be lo-
cated.

(3) Preapplication reviews as provided by this
section shall not be construed to bind either the
applicant or the county in any respect. Further, the
information requested at the preapplication confer-
ence for application submittal shall not preclude
the county from requiring additional information
or clarification of materials after submittal. (Ord.
2004-007 § 1, 2004; Ord. 2003-039 Exh. A, 2003;
Ord. 98-083 Exh. A § 66, 1998).

20.85.310 SEPA review.
The SEPA official shall process all planned unit

developments consistent with the requirements of
Chapter 43.21C RCW and Chapter 197-11 WAC
as well as the Whatcom County SEPA Ordinance.
The SEPA process shall be integrated as part of the
project review process. The SEPA official shall
make the threshold determination at the earliest
time when the principal features of a proposal and
its environmental impacts can be reasonably iden-
tified. (Ord. 2004-007 § 1, 2004).

20.85.315 Application submittal.
The applicant shall submit required fees, and

sufficient copies of the maps, written data and sup-
plemental information required by WCC 20.85.200
to the zoning administrator in order to distribute
copies to pertinent agencies. No application shall
be accepted unless it complies with the require-
ments of this chapter and the applicant attests by his
signature to the correctness of the information sub-
mitted. Applications which are found to be seri-
ously deficient shall be returned to the applicant
within 10 days of submittal and the application fee
refunded. (Ord. 2004-007 § 1, 2004).

20.85.320 Application distribution and 
review.

The zoning administrator shall mail a notice to
agencies potentially having interest, jurisdiction or
expertise relevant to the application within five
days after receipt of the application. Such agencies
receiving applications for review shall be given up
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to 30 days to respond, or the zoning administrator,
SEPA official, and the technical committee shall
conclude that the reviewing agency has no interest
in the application, and may make such findings,
conclusions or requirements as deemed reasonable,
consistent with the requirements of this title. (Ord.
2004-007 § 1, 2004).

20.85.325 Technical committee.
Upon the issuance of a declaration of nonsignif-

icance (DNS) or draft environmental impact state-
ment (DEIS), or, if a DNS or DEIS is completed,
after receipt of all agency comments pursuant to
WCC 20.85.320, the technical committee shall
convene in an open meeting to discuss with the
applicant and any other interested persons each
committee member’s recommendation to the zon-
ing administrator. Each member shall recommend
either approval, approval with conditions, denial,
or further modifications or corrections to the appli-
cation. The recommendation from each member
shall be written and submitted to the zoning admin-
istrator within seven days, and shall clearly address
those factors to be considered by the hearing exam-
iner as identified in WCC 20.85.335 which are
within the expertise and responsibility of such
member and, where appropriate, proposed condi-
tions for approval; or shall clearly indicate all defi-
ciencies of the application requiring modification
or correction. (Ord. 2004-007 § 1, 2004).

20.85.330 Zoning administrator.
Within 14 days after receiving all written input

from the technical committee and verifying its suf-
ficiency, the administrator shall forward the appli-
cation and staff report to the hearing examiner to
schedule for public hearing, and shall assemble a
recommendation based on the contributions of the
technical committee, and other county and non-
county agencies. The recommendation shall be in
writing and contain relevant data and proposed
findings. Upon submission of the report to the
examiner, copies shall be mailed to the applicant
and made available to any interested party. (Ord.
2004-007 § 1, 2004).

20.85.335 Hearing examiner.
The hearing examiner shall hold the public hear-

ing on behalf of the county council in the manner
required by WCC 20.92.300 and provide written
public notice consistent with the requirements for
major project permits as provided in WCC
20.88.215. The examiner shall recommend project
approval, approval with conditions, or denial,

based upon written findings and conclusions sup-
ported by the evidence of record. The recommen-
dation shall determine the adequacy of a planned
unit development application based on the follow-
ing criteria:

(1) Conservation of natural elements and fea-
tures;

(2) Harmony of selected uses to each other;
(3) Grouping and design of buildings, service,

parking areas, circulation and open space as an
integrated unit such that a safe, efficient and con-
venient PUD is created;

(4) Harmony of the proposed PUD with the
existing and proposed characteristics of its sur-
roundings, with emphasis and due consideration
given to air, water and soil pollution, flood protec-
tion, and aesthetics;

(5) Conformance with the policies, goals and
objectives of the Comprehensive Plan;

(6) Adequate provision of utilities and circula-
tion to serve the project and, where appropriate,
contribute to the overall development of urban
areas;

(7) The exceptions granted by this chapter are
warranted by creative design utilizing good design
principles and provision of amenities incorporated
in the planned unit development and its program;

(8) That the system of ownership, and means of
developing, preserving and maintaining open
space and other common facilities is acceptable to
the county; and

(9) Where expanded land uses as allowed by
WCC 20.85.053 are requested for an application,
the criteria of WCC 20.85.054 are met, and where
a phasing plan is proposed, the criteria of WCC
20.85.117(3) are met; and

(10) Promotion of creativity and affordability
in residential, commercial and industrial develop-
ment. (Ord. 2004-007 § 1, 2004; Ord. 98-083 Exh.
A § 66, 1998; Ord. 96-056 Att. A § A2, 1996).

20.85.340 County council.
The county council shall meet to consider the

hearing examiner’s recommendation within 21
days of receipt thereof, at which time it may:

(1) Approve or disapprove the recommenda-
tion, or remand the matter to the hearing examiner
with instructions; or

(2) In the event the council wishes to consider
enacting a significant change that does not arise
from the record, the council may hold its own pub-
lic hearing, after giving notice thereof, and approve
or deny the planned unit development based upon
its own findings and conclusions. A public hearing
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before the county council may be limited in scope
to particular issues or problems at the discretion of
the council. The council’s decision shall be based
upon the official record, WCC 20.85.335 and other
applicable law. (Ord. 2004-007 § 1, 2004; Ord. 96-
056 Att. A § V3, 1996).

20.85.345 Burden of proof.
With respect to any finding of fact required for

planned unit development approval by this title, the
burden of proof for submitting to the public hear-
ing record evidence, studies and plans sufficient to
support an affirmative finding of fact lies with the
applicant.

(1) Prior to public hearing, any deficiency
within the application with regard to necessary data
or compliance with design requirements shall be
brought to the notice of the applicant, in writing, by
the zoning administrator, who shall request that the
required information be submitted within a reason-
able period of time. Failure to make a timely
response may result in a return of application.

(2) If the hearing examiner determines after
public hearing that the record established by the
applicant does not support an affirmative finding of
fact with respect to any element necessary for PUD
approval, he shall do one of the following:

(a) Recommend denial of the planned unit
development;

(b) Recommend partial approval of a
phased planned unit development;

(c) Recommend PUD approval, subject to
conditions sufficient to mitigate any problems cre-
ated by the absence of a material finding; or

(d) With the consent of the applicant,
remand the application to the technical committee
for further review.

(3) If the county council concludes that the
record before it is deficient with respect to any
finding of fact necessary to support PUD approval,
it may take final action in the manner provided in
subsections (2)(a) through (c) of this section,
remand the matter to the technical committee or the
hearing examiner, or hold its own public hearing to
receive new evidence, studies or plans. (Ord. 2004-
007 § 1, 2004).

20.85.350 Scope of initial planned unit 
development approval.

(1) Once the planned unit development receives
initial approval pursuant to WCC 20.85.340, all
persons and parties, their successors, heirs, or
assigns, who own, have, or will have by virtue of
purchase, inheritance or assignment, any interest in

the real property within the proposed PUD, shall be
bound by the conditions attending the approval of
the development and the provisions of this chapter.

(2) Minor adjustments may be made and
approved by the zoning administrator, upon con-
sultation with the technical committee, and are
those adjustments which may affect the dimen-
sions, location and type of improvements of facili-
ties; provided, the amendment maintains the basic
character of the PUD application approved by the
county council including general type and location
of dwellings and other land use activities, arrange-
ment of buildings, density of the development, and
provisions of the project to meet density bonus and
open space requirements; and provided further, the
standards of this chapter are met.

(3) Major adjustments are those which, in the
opinion of the zoning administrator, upon consul-
tation with the technical committee, substantially
change the basic design, density, open space or
other requirements of the planned unit develop-
ment. When a change constitutes a major adjust-
ment, no building or other permit shall be issued
without prior review and approval by the county
council of such adjustment. (Ord. 2004-007 § 1,
2004).

20.85.355 Initial approval time limits.
(1) The applicant shall have five years from the

date of council action, except as provided in sub-
section (4) of this section, to submit the final appli-
cation pursuant to WCC 20.85.365.

(2) An applicant who files a written request
with the Whatcom County council prior to expira-
tion of the five-year expiration period shall be
granted a one-year extension upon showing that the
applicant has attempted in good faith to complete
the requirements necessary for submittal of final
PUD approval within five years from the date of
initial PUD approval.

(3) The Whatcom County council shall have
authority to grant two additional one-year exten-
sions beyond the one-year extension authorized in
subsection (2) of this section. Each such additional
one-year extension may be granted after taking into
consideration technical, economic and other mat-
ters beyond the control of the applicant and the
council finds that there is reasonable justification
for the granting of additional extensions. In grant-
ing each additional one-year extension beyond that
approved in subsection (2) of this section, the
council may take into consideration such changes
in rules, regulations and ordinances that have
occurred since the time the original approval was
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granted and may condition the extension so as to
required compliance with any such subsequently
adopted rules, regulations or ordinances, or portion
thereof, that the council deems necessary to protect
the public health, safety and welfare. Requests for
extension shall be made in writing to the Whatcom
County council prior to expiration of the initial
PUD approval.

(4) Applicants may develop a planned unit
development in phases, in accordance with an
approved phasing plan. The total amount of time to
obtain final approval for all phases of the PUD
shall not extend beyond the time limit established
in the approved phasing plan unless additional time
is granted by the county council upon a showing
that the public health, safety and welfare would not
be harmed by granting an extension, and that sub-
stantial progress has been made toward completing
all the necessary requirements for obtaining final
PUD approval.

(5) Planned unit developments for which final
approval has not been obtained within the time
allotted by the above shall expire without preju-
dice; provided, that in a phased PUD the expiration
shall only apply to those portions or phases of the
PUD that have not been applied for or been granted
final PUD approval. (Ord. 2004-007 § 1, 2004;
Ord. 96-056 Att. A § V4, 1996).

20.85.360 Installation of improvements.
Upon receipt of initial approval, the applicant

may proceed with the installation of improvements
required by the planned unit development pursuant
to the following:

(1) The applicant shall submit detailed engi-
neering plans developed consistent with adopted
county standards for the construction of roads,
bridges, utilities, drainage works and other
required improvements. In addition, the applicant
shall also submit a land alteration control plan con-
sistent with adopted land alteration standards.

(2) Land alteration and construction activities
shall commence only when the land alteration con-
trol plan and engineering plans for the appropriate
improvement have been approved by the county
engineer and by any other departments or agencies
having jurisdiction. The county engineer shall act
on the plans within 14 days after acceptance of a
completed set of plans from the applicant.

(3) All improvements shall be built to applica-
ble standards in force at the time of initial PUD
application submittal.

(4) All construction of water and sewer systems
shall be done under supervision of a licensed civil

engineer. The county engineer may waive this
requirement.

(5) Any condition of initial approval requiring
accomplishment of such improvements as drainage
or development of the source of water supply prior
to other construction shall be strictly complied
with, and no other construction shall proceed until
any such condition is discharged to the satisfaction
of the county engineer, health department or other
agency, as indicated in the condition.

(6) Where facilities or improvements are pro-
posed to be maintained by lessees, renters or prop-
erty owners, a workable organization shall be
established to guarantee maintenance of such facil-
ities. (Ord. 2004-007 § 1, 2004).

20.85.365 Final review and approval.
(1) Upon completion of the improvements and

meeting appropriate conditions as required by the
initial planned unit development approval, the
applicant shall submit:

(a) A revised planned unit development site
plan and written information containing specific
information required in WCC 20.85.202 and
20.85.203. The revised site plan and written infor-
mation shall reflect those changes to the develop-
ment as a result of initial PUD approval and
subsequent approved modifications;

(b) If the proposal includes energy conser-
vation and/or renewable energy source, informa-
tion required in WCC 20.85.108(2) shall be
provided;

(c) Written certifications from appropriate
local agencies indicating the installation of
required improvements and compliance with rele-
vant conditions.

(2) Within 30 days after receipt of a completed
set of revised site plans and written information,
and written certifications, the zoning administrator
shall approve the planned unit development
request when it finds that:

(a) The PUD information has been appro-
priately updated;

(b) Adequate maintenance provisions for
private facilities and improvements have been
established;

(c) All relevant conditions have been met;
and

(d) All required improvements have been
installed or adequate securities have been provided
for development.

(3) Upon approval of the planned unit develop-
ment pursuant to this section, the applicant may
begin construction of the project in compliance
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with the approval. If no construction is initiated
within seven years, the approval shall be null and
void unless the zoning administrator finds extenu-
ating circumstances or in accordance with a pre-
agreed upon schedule of phasing. (Ord. 2004-007
§ 1, 2004).

20.85.370 Control of the development after 
completion.

The final development plan shall continue to
control the planned unit development after it is fin-
ished and the following shall apply:

(1) The building official in issuing a certificate
of completion of the planned unit development
shall note the issuance on the filed final develop-
ment plan.

(2) After the certificate of completion has been
issued, the use of the land and the construction,
modification or alteration of a building or structure
within the planned unit development shall be gov-
erned by the approved final development plan.

(3) After the certificate of completion has been
issued, no change shall be made in development
contrary to the approved final development plan
without approval of an amendment to the plan
except as follows:

(a) Minor modifications of existing build-
ings or structures may be authorized by the zoning
administrator, upon consultation with the technical
committee, if they are consistent with the purposes
and intent of the final plan.

(b) A building or structure that is totally or
substantially destroyed may be reconstructed with-
out approval of an amended planned unit develop-
ment if it is in compliance with the purpose and
intent of the final development plan.

(4) An amendment to a completed planned unit
development may be approved if it is consistent
with the planned unit development, or if it is appro-
priate because of changes in conditions that have
occurred since the final development plan was
approved or because there have been changes in
the development policy of the community as
reflected by the Comprehensive Plan or related
land use regulations.

(5) No modification or amendment to a com-
pleted planned unit development is to be consid-
ered as a waiver of the covenants limiting the use
of the land, buildings, structures and improvements
within the area of the planned unit development,
and all rights to enforce these covenants against
any change permitted by this section are expressly
reserved.

(6) In the event the applicant shall seek an
amendment to the application, and it is the determi-
nation of the zoning administrator, upon consulta-
tion with the technical committee, that such
amendment exceeds the scope of final approval, a
public hearing shall be held by the hearing exam-
iner as provided by WCC 20.85.335 herein. (Ord.
2004-007 § 1, 2004; Ord. 98-083 Exh. A § 66,
1998).

20.85.375 Enforcement.
After final review and approval, as provided by

WCC 20.85.365 herein, the zoning administrator
shall enforce, or cause to be enforced, the provi-
sions of this chapter as follows:

(1) Stop Orders. Whenever any work or action
is being done contrary to the provisions of this
chapter, the zoning administrator may order the
work or action stopped by notice in writing served
on any persons engaged in the doing or causing
such work or action to be done; and any such per-
sons shall forthwith stop such work or action until
authorized by the administrator to proceed with the
work or action;

(2) Permits. No buildings, occupancy or other
permit shall be issued or granted for the construc-
tion of any building, structure or improvement to
the land, or for the use of any building or structure
or improvement to the land, until all requirements
of this chapter have been complied with;

(3) Security. In the event of noncompliance
with the terms of this chapter, the zoning adminis-
trator may require the applicant to furnish assur-
ance of compliance upon such terms and
conditions as the administrator deems appropriate
including, but not limited to, the posting of a surety
bond or other sufficient security;

(4) Equitable Relief. Whenever any building,
structure or improvement to the land within a PUD
is used in a manner, or for a purpose, which vio-
lates any provision of this chapter, or any provision
of state or local law, or any term or condition of
PUD approval, the county may commence an
action to restrain and enjoin such use and compel
compliance with the provisions of this chapter,
state or local law, or such terms and conditions.
The costs of such action shall be taxed against the
violator;

(5) Penalty. Any person, firm or corporation
who constructs any building, structure or improve-
ment to the land, or any portion thereof, in viola-
tion of the provisions of this chapter, shall be guilty
of a gross misdemeanor. (Ord. 2004-007 § 1,
2004).
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20.85.400 Fees.
Fees for planned unit developments shall be as

set forth in the Whatcom County Unified Fee
Schedule. (Ord. 2004-007 § 1, 2004; Ord. 96-056
Att. A § V5, 1996).

Chapter 20.88

MAJOR PROJECT PERMITS

Sections:
20.88.010 Purpose.
20.88.100 Major project permits.
20.88.200 Procedure.

20.88.010 Purpose.
To establish standards and procedures that will

provide for special review of those projects or
developments that because of their magnitude and
impact will tend to affect the public at large.

20.88.100 Major project permits.

.110 All major developments shall, prior to any
construction, obtain a major project permit.

.120 A major project permit will be required for
mitigation banks proposed in accordance with the
provisions of Chapter 16.16 WCC and for any pro-
posed development that meets any two of the fol-
lowing conditions:

In addition the zoning administrator may make
an administrative determination after receiving a
recommendation from the technical review com-
mittee that any project be considered a major
development, if in the opinion of the administra-

Cost

(estimated construction 
cost exclusive of land 
value)

$5,000,000

Size

retail 75,000 square feet

office or industrial (gross 
leasable floor space)

200,000 square feet

residential 300 dwelling units

motel/hotel 200 units

Number of Employees 250

SEPA Review An EIS is required
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tion it is of a nature that council review would be
appropriate. 

.130 The major project permit shall be issued
by the county council when the applicant has estab-
lished that the proposed major development:

(1) Will comply with the development stan-
dards and performance standards of the zone in
which the proposed major development will be
located; provided where a proposed major devel-
opment has obtained a variance from the develop-
ment and performance standards, standards as
varied shall be applied to that project for the pur-
poses of this act.

(2) Where the project is conditionally permitted
in the zone in which it is located, the project must
satisfy the standards for the issuance of a condi-
tional use permit for the zone in which the project
is located.

(3) Will be consistent with applicable laws and
regulations.

(4) Will not substantially interfere with the
operation of existing uses.

(5) Will be served by, or will be provided with
essential utilities, facilities and services necessary
to its operation, such as roads, drainage facilities,
electricity, water supply, sewage disposal facili-
ties, and police and fire protection. Standards for
such utilities, facilities and services shall be those
currently accepted by the state of Washington,
Whatcom County, or the appropriate agency or
division thereof.

(6) Will not impose uncompensated require-
ments for public expenditures for additional utili-
ties, facilities and services, and will not impose
uncompensated costs on other property owned.

(7) Will be appropriately responsive to any EIS
prepared for the project.

.140 In addition, the county council may
impose any reasonable conditions precedent to the
establishment of the major development as may be
required to mitigate impacts of the proposal on the
natural environment of the county, and to protect
the health, safety and general welfare of the people
of the county consistent with the policies for envi-
ronmental protection set forth in the Comprehen-
sive Plan.

.150 The county council may also approve
alternative mitigation plans for major project per-
mits in accordance with WCC 16.16.260(E) which
may be used to satisfy the requirements of Chapter
16.16 WCC and provide relief from the specific
standards and requirements therof. (Ord. 2005-068

§ 2, 2005; Ord. 98-083 Exh. A § 66, 1998; Ord. 96-
056 Att. A § A2, 1996; Ord. 91-075, 1991).

20.88.200 Procedure.

.205 If a major project permit is determined to
be required, an application shall be completed and
filed along with the appropriate fees with the land
use division of planning and development services.
A master plan is required as part of the application
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for a major project permit. The master plan shall
include at a minimum the following elements:

(1) General statement –  a narrative description
that in general terms identifies the purpose and
intended use(s) for the site.

(2) Conceptual site development plan –  showing
to the appropriate level of detail, buildings and
other structures, existing mature trees and land-
scaping, the pedestrian and vehicle circulation sys-
tem, parking areas, open space and critical areas,
buffers, and other required items.This information
must cover the following:

(a) All existing improvements that will
remain after the development of the proposed site;

(b) All improvements planned in conjunc-
tion with the proposed use;

(c) Conceptual plans for possible future
uses; and

(d) General locations of usable open space,
any land proposed to be dedicated for open space;
pedestrian and transit connection between the site
and public or private streets serving the develop-
ment and connecting to off-site open space; inter-
nal circulation (both auto and pedestrian), location
of proposed gates and fencing.

(3) Land Use. The master plan must include
proposed functions, uses and boundaries of uses by
phase. The description must include information as
to the general amount and type of functions of the
use, hours of operation and the approximate num-
ber of members, employees, visitors and special
events. For projects which include residential
units, proposed minimum and maximum floor area
densities, number of units and building heights
must be indicated. For office/commercial and light
impact industrial projects, minimum and maxi-
mum floor area ratios must be indicated.

(4) Phasing Plan. The master plan must include
the proposed development phases, probable
sequence for proposed developments, estimated
dates, and interim uses of the property awaiting
development. In addition, the plan should address
any proposed temporary uses or location of uses
during construction periods.

(5) Circulation, Transportation and Parking.
The master plan must include but is not limited to
projections by phase of traffic impacts, probable
safety concerns, internal circulation layout, park-
ing requirements, ingress/egress locations and pro-
posed road standards for each phase. Specific
requirements for transportation and parking
include:

(a) The expected number of trips (peak
daily), an analysis of the impact of those trips on
the adjacent street system, and proposed mitigation

measures to limit any projected negative impacts.
Mitigation measures may include improvements to
the street system or specific programs to reduce
traffic impacts such as encouraging the use of pub-
lic transit, carpools, vanpools, and other alterna-
tives to single-occupancy vehicles.

(b) Projected peak parking demand, an anal-
ysis of this demand compared to proposed on-site
and off-site supply, potential impacts to the no-
street parking system and adjacent land uses, and
mitigation measures. 

(6) Utilities. The master plan must include evi-
dence of service availability from primary service
providers (water, sewer, power, cable, natural gas,
telephone) and address stormwater drainage man-
agement both on and off-site.

(7) Environment. The master plan must identify
critical areas as defined in Chapter 16.16 WCC and
areas of special concern as defined by WCC
24.05.230. Mitigating measures for all environ-
mental impacts identified by the applicant through
a SEPA checklist, or EIS process and/or identified
by agency staff, including but not limited to special
development standards, modification of site lay-
out, dedicated open space and mitigation replace-
ment areas must be identified. Identification of any
hazardous wastes anticipated, special handling
techniques and/or site designs required for contain-
ment must also be addressed. If an EIS is required,
the EIS and master plan may, upon approval by the
director, be combined into a joint document.

(8) Development Standards. The master plan
may propose standards that will control develop-
ment of the possible future uses that are in addition
to, or substitute for, requirements of this chapter.
These may be such things as height limits, set-
backs, frontage, landscaping requirements, parking
requirements, signage, view corridors or facade
treatments. Proposed standards that do not meet the
minimum county standards must obtain the appro-
priate variance prior to county approval of the pro-
posed standards. If the proposed design standards
will apply to property located partially or totally
within an urban growth area, concurrence of the
affected city will be required.

(9) Procedures. Master plan review shall be
conducted under current review procedures. Other
land use reviews may be conducted concurrently
with the master plan review.

(a) Any modifications, additions or changes
to an approved master plan are subject to the fol-
lowing:

(i) Minor changes shall be reviewed for
compliance and compatibility with the approved
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master plan. A determination is made by the direc-
tor.

(ii) Major changes shall be subject to the
original procedural application type, subject to the
fees as contained in the unified fee schedule.

(iii) Master plans may include, as a con-
dition of their approval, a requirement for periodic
progress reports and mandatory updates on a pre-
determined interval.

.210 The hearing examiner shall hold a public
hearing in accordance with Chapter 20.92 WCC
and the requirements set forth below.

.215 A written notice of the scheduled public
hearing shall be mailed not less than 10 working
days prior to the hearing as follows:

(1) For sites within urban growth areas: Notice
shall be mailed to each property owner within 300
feet of the external boundaries of the subject prop-
erty as shown by the records of the county assessor;

(2) For sites outside urban growth areas: Notice
shall be mailed to each property owner within
1,000 feet of the external boundaries of the subject
property as shown by the records of the county
assessor.

Also notice of the hearing shall be published in
a newspaper of general circulation in the area of the
proposed project at least 10 working days prior to
the public hearing. Notice shall consist of time and
date of hearing, and brief description of the prop-
erty and the proposed project. Further, signs meet-
ing the approval of the zoning administrator shall
be erected on each frontage of the project site by
the applicant not less than 10 working days prior to
the hearing.

.220 The recommendation of the hearing exam-
iner shall be based upon the criteria set forth in
WCC 20.88.130(1) through (7).

.225 Within 20 working days after the hearing
examiner’s recommended decision has been filed,
the county council shall do one of the following:

(1) Refer the project to the planning commis-
sion for additional public hearings and a recom-
mendation.

(2) Make a final decision on the application
based on the recommended decision of the hearing
examiner with such modifications as the council
deems appropriate.

(3) Set the project application for their own
public hearing.

.230 If the project is referred to the planning
commission, that body shall within 30 working
days hold all necessary public hearings and file
with the county council a written recommendation
for approval or denial and may include conditions
of approval, together with the findings upon which
the recommendation is based. The applicant may
waive the 30 working day time limitation.

.235 A written notice of the public hearing
before the planning commission or the county
council shall be mailed to all parties of record, on
file with the clerk of the county council not less
than five working days prior to the hearing.

.240 The recommendation of the planning com-
mission shall be based upon the criteria set forth in
WCC 20.88.130(1) through (7).

.245 Upon receipt of the planning commission
recommendation, the county council shall within
35 working days make a final decision on the appli-
cation based on the recommended decisions of the
hearing examiner and planning commission, or set
their own public hearing.

.250 Any public hearing before the county coun-
cil shall be held within 45 working days of filing of
the recommendation from the planning commis-
sion or the recommended decision from the hearing
examiner, whichever is filed last.

.255 Within 20 working days after the last pub-
lic hearing, the county council shall issue a final
written decision including conditions when the
project is approved and stating the findings of fact
upon which the decision is based.

.260 Any public hearing before the county coun-
cil or planning commission may be limited in
scope to particular issues or problems at the discre-
tion of either body.

.265 In making their decision, the county coun-
cil shall apply the criteria set forth in WCC
20.88.130(1) through (7).

.270 Where a project requires a major project
permit, that project shall be exempt from the
requirement of obtaining a conditional use permit.

.275 Major project permits: Where an applicant
has applied for a planned unit development, that
project shall be exempt from the requirement to
obtain a major project permit. (Ord. 2003-039 Exh.
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A, 2003; Ord. 99-081, 1999; Ord. 96-056 Att. A §
A2, 1996; Ord. 93-091, 1993; Ord. 91-075, 1991;
Ord. 87-12, 1987; Ord. 87-11, 1987; Ord. 86-16,
1986).

Chapter 20.89

DENSITY TRANSFER PROCEDURE

Sections:
20.89.010 Purpose.
20.89.020 Definitions.
20.89.030 General requirements.
20.89.040 Sending areas.
20.89.050 Receiving areas.
20.89.060 Procedures and requirements for 

certification and approval of transfer of 
development rights.

20.89.070 Exemptions from fees and other 
requirements.

20.89.080 Development rights bank.
20.89.090 Long plats.

20.89.010 Purpose.
The purpose of this chapter is to establish proce-

dures for the transfer of development rights from
one property to another. Where the applicable
Comprehensive Plan policies and an appropriate
overlay zone, or zoning map designation, provide
the option for transfer of development rights
(TDRs), the rights shall be transferred consistent
with the requirements of this chapter, and the
requirements of the sending areas and receiving
areas as defined in this chapter and identified on
the official Whatcom County zoning map.

The transfer of development rights from one
property to another is allowed in order to provide
flexibility and better use of land and building tech-
niques; to help preserve critical areas, watersheds,
and open space; to provide more equalization of
property values between various zones than would
normally be the case; and to work toward achiev-
ing county-wide land use planning goals, the
objectives of subarea plans and of this title, and
implementation of the goals, policies, and action
plans of the Whatcom County Comprehensive
Plan. (Ord. 2004-044 § 1; Ord. 2004-007 § 1,
2004; Ord. 2001-001 § 1, 2001; Ord. 99-087, 1999;
Ord. 98-083 Exh. A § 60, 1998).

20.89.020 Definitions.

.021 “Development rights” means the residen-
tial building rights permitted to a lot, parcel or area
of land based on the gross density, established pur-
suant to the official Whatcom County zoning map
and this title, and measured in maximum dwelling
units per developable acre. Where land is impacted
by critical areas, as defined in WCC Title 16,
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development potential shall be demonstrated by
the owner with consideration given to opportuni-
ties for cluster development. 

.022 “Sending areas and parcels” means unde-
veloped or partially developed areas, designated on
the official Whatcom County zoning map, or by
further action of the county council. A sending par-
cel or site is one that is located within a designated
sending area.

.023 “Receiving areas and parcels” means areas
that are designated on the official Whatcom
County zoning map, by further action of the county
council, or are designated on official city zoning
maps, which are eligible for higher density residen-
tial development through the transfer of develop-
ment rights. A receiving parcel or site is one that is
located within a designated receiving area. In the
event that an area or parcel may be located within
a designated receiving area and a designated send-
ing area, that area or parcel shall not be eligible to
receive TDRs and may only be eligible to
sell/transfer TDRs.

.024 “Transfer units” means the additional num-
ber of dwelling units allowed on a receiving parcel,
through the use of transfer of development rights. 

.025 “In lieu payments” for purchase, sale or
transfer of development rights means payment of
funds to the development rights bank in lieu of the
transfer of development rights from a sending area.
The amount for in lieu payments shall be deter-
mined by the development rights bank oversight
committee. (Ord. 2004-044 § 1; Ord. 2004-007
§ 1, 2004; Ord. 2001-001 § 1, 2001; Ord. 2000-005
§ 3, 2000; Ord. 99-087, 1999; Ord. 98-083 Exh. A
§§ 61, 62, 1998).

20.89.030 General requirements.

.031 Development Rights. The residential
development rights shall be considered as interests
in real property. 

.032 Transfer of Development Rights Permit-
ted. The number of dwelling units certified to be
built upon a sending parcel may be transferred and
built upon a receiving parcel unless encumbered in
a manner that prohibits or limits residential devel-
opment. In approving a transfer of development
rights pursuant to this chapter, the appropriate
decision-making body must find that such a trans-

fer is consistent with the Comprehensive Plan des-
ignation and zoning regulations of the receiving
parcel. Such a transfer of development rights shall
only be permitted to occur under the above circum-
stances, and according to the procedures, set out in
this chapter.

.033 Transfer of Units. In any transfer of units,
the sending parcel(s) may transfer all or a portion
of its development rights to a receiving parcel or
parcels, or sell its development rights to an individ-
ual, intermediate buyer, development rights bank,
or entity. The transfer of development rights is pro-
hibited if the development right is encumbered in a
manner that prohibits or limits residential develop-
ment.

.034 In Lieu Payments. Payments may be
accepted by the development rights bank in lieu of
the transfer of development rights from a sending
area. In lieu payments shall be utilized by the
development rights bank for purchase, sale or
transfer of development rights. The development
rights bank oversight committee shall establish
procedures for the acceptance and utilization of in
lieu payments. (Ord. 2004-044 § 1; Ord. 2004-007
§ 1, 2004; Ord. 2001-001 § 1, 2001; Ord. 99-087,
1999; Ord. 98-083 Exh. A § 63, 1998).

20.89.040 Sending areas.

.041 Designation of Sending Areas. In addition
to those areas which qualify as sending areas
according to the official Whatcom County zoning
map, the county council may approve additional
sending areas. Such additional areas may be
approved only through the process established for
amendments to the official Whatcom County zon-
ing map and pursuant to the procedures and
requirements in Chapter 20.90 WCC, Amend-
ments.

.042 Urban Residential (UR) and Rural Resi-
dential (RR) Sending Areas. For purposes of deter-
mining available TDRs only, parcels located
within a designated sending area that are zoned
UR, and which do not currently have public water
and sewer service, shall be certified TDRs based
upon the official zone density for a parcel with
public water and sewer, regardless of whether pub-
lic water and sewer service is currently available to
the subject parcels. Sending parcels that are zoned
RR, which currently have neither public water or
sewer, shall be certified TDRs based upon the offi-
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cial zone density for an RR parcel that does have
public water or sewer available. (Ord. 2004-044
§ 1, 2004; Ord. 2004-007 § 1, 2004; Ord. 2001-001
§ 1, 2001; Ord. 99-087, 1999).

20.89.050 Receiving areas.

.051 Designation of Receiving Areas. In addi-
tion to those areas which qualify as receiving areas
according to the official Whatcom County zoning
map, the county council may approve additional
areas as receiving areas.

(1) Designated Receiving Areas. Such addi-
tional areas may be approved through the process
established for amendments to the official What-
com County zoning map and pursuant to the proce-
dures and requirements in Chapter 20.90 WCC,
Amendments.

(2) Rezones. 
(a) Rezone requests for an area or parcel

located within a designated urban growth area, that
have been submitted pursuant to Chapter 20.90
WCC, shall be required to transfer development
from a designated TDR sending area to obtain the
requested density as a condition of approval. In
order to obtain the requested density, one develop-
ment right shall be transferred for every three addi-
tional dwelling units obtained through rezones
within a designated urban growth area. The county
council may modify this requirement if a develop-
ment agreement has been entered into that specifies
the elements of development within the rezone
area. The development agreement should include,
but not be limited to, affordable housing, density,
allowed uses, bulk and setback standards, open
space, parks, landscaping, buffers, critical areas,
transportation and circulation, streetscapes, design
standards and mitigation measures.

(b) Exceptions from requiring TDRs:
rezones initiated by a government agency, rezone
correction of map errors, establishing one zoning
district on a property with two or more zoning dis-
tricts, zoning revisions that are intended to make a
nonconforming use a conforming use or rezones
where the public interest is served.

(c) Rezones initiated by the county, cities or
other agencies shall be subject to review by county
and city planning staff, and the appropriate admin-
istrative bodies, to determine whether the subject
site is appropriate for designation as a TDR receiv-
ing area.

(3) Expansion of Urban Growth Areas and
Associated Rezones. Comprehensive Plan amend-
ment requests, submitted pursuant to Chapter
20.10 WCC, Comprehensive Plan Amendments,

that propose the expansion of an urban growth area
boundary shall be required to transfer development
rights from a designated TDR sending area.

(a) In order to obtain the requested urban
growth area expansion, one development right
shall be transferred for every five acres included
into UGA. The county council may modify this
requirement if a development agreement has been
entered into that specifies the elements of develop-
ment in the expanded UGA. The development
agreement should include, but not be limited to,
affordable housing, density, allowed uses, bulk and
setback standards, open space, parks, landscaping,
buffers, critical areas, transportation and circula-
tion, streetscapes, design standards and mitigation
measures.

(b) Exceptions from requiring TDRs: urban
growth area expansion initiated by a government
agency, correction of map errors, properties that
are urban in character, or expansions where the
public interest is served.

(c) Urban growth area expansions initiated
by the county, cities or other agencies shall be sub-
ject to review by county and city planning staff,
and the appropriate administrative bodies, to deter-
mine whether the subject site is appropriate for
designation as a TDR receiving area.

(4) Cities. In cooperation with Whatcom
County, cities may designate additional TDR
receiving areas within their jurisdictional bound-
aries for the purposes of receiving transferred den-
sities pursuant to this chapter.

Under the above provisions, the designation of
additional TDR receiving areas shall be based upon
findings that the area/site is appropriate for higher
residential densities, is not limited by significant
critical areas, and neighboring areas would not be
significantly adversely impacted. If such areas are
determined to be appropriate for designation as
TDR receiving areas/sites, prior to development,
parcel owners shall be required to purchase TDRs
to attain the maximum gross density requested
under the proposed zoning. The purchase of TDRs
shall not be required until such time that the
requirements of WCC 20.89.060 have been met.

(5) Water Resource Protection Overlay Dis-
trict. Development rights may be transferred
within the Water Resource Protection Overlay Dis-
trict for an increase in impervious surface pursuant
to Chapter 20.71 WCC. 

.052 Receiving Area Eligibility. 
(1) Bellingham Subarea Receiving Areas. Only

development rights from the Lake Whatcom send-
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ing area may be transferred to receiving areas
within the Bellingham subarea.

(2) Birch Bay Subarea Receiving Areas. Devel-
opment rights from any sending area may be trans-
ferred to receiving areas within the Birch Bay
subarea. (Ord. 2005-002 § 1, 2005; Ord. 2004-044
§ 1, 2004; Ord. 2004-007 § 1, 2004; Ord. 2001-001
§ 1, 2001; Ord. 99-087, 1999).

20.89.060 Procedures and requirements 
for certification and approval of 
transfer of development rights.

.061 Certification for Future Sale or Transfer.
A TDR that is not associated with a pending devel-
opment application and that is not proposed for
transfer to another parcel at the time of application
may be certified administratively by the Whatcom
County planning and development services depart-
ment. Upon satisfactory application for certifica-
tion of TDRs for future sale or transfer, the number
of TDRs on a sending area parcel shall be certified
through the issuance of serially numbered individ-
ual certificates for each TDR verified for that par-
cel. The issuance of TDR certificates shall be
recorded in the chain of title for the subject prop-
erty. All certified TDRs and the value of such
rights shall be deemed to be appurtenant to the
sending area parcel until such rights are transferred
by a recorded deed of transfer and a deed restric-
tion is recorded.

.062 Intermediate Transfer. Certified TDRs
may be approved administratively for transfer to
another individual, intermediate buyer, develop-
ment rights bank, or entity who may hold them for
a period of time before the TDRs are transferred to
a receiving area parcel. Under this provision, how-
ever, no certified TDR may be transferred to a
receiving parcel and/or used in association with a
development project without prior approval under
the procedures established in this title for a transfer
of development rights permit, and the appropriate
WCC Title 21 subdivision regulations, as applica-
ble. An intermediate transfer shall not be approved
until the following has been accomplished:

(1) Execution and recording of an instrument
legally sufficient in both form and content (using a
form provided by the county) to effect such devel-
opment right transfer. Said instrument shall
include at minimum a legal description of the send-
ing parcel(s) and the serial numbers of the certified
TDRs being transferred.

(2) Recording of a deed restriction as specified
by the county, on all of the sending parcels from
which development rights are obtained. A copy of
the recorded deed restriction shall be submitted to
the planning and development services department
who shall certify that all of the transferred develop-
ment rights on each sending parcel are removed.

(3) The deed restriction shall be approved as to
form by the prosecuting attorney. The document
shall notify all owners and successors that the
transfer and its concomitant restrictions shall run
with the land and be binding upon all future own-
ers. For all sending parcels, the deed restriction
shall be sufficient to retire all transferred develop-
ment rights upon the sending parcel in perpetuity.

.063 Initiation. An application for transfer of
development rights to a receiving area parcel shall
be initiated as follows:

(1) The process of transferring development
rights shall be initiated by submittal of an applica-
tion for a transfer of development rights permit
(TDR permit) by the owner of the receiving parcel
to the Whatcom County planning and development
services department.

(2) An application for a TDR permit shall only
be accepted for filing concurrently with an applica-
tion for the associated development project pursu-
ant to the requirements of the Whatcom County
Code. 

(3) The planning and development services
department shall submit the TDR permit applica-
tion to the appropriate decision-making body for
discretionary approval concurrently with the pro-
posed development project according to the proce-
dures prescribed in the Whatcom County Code.

.064 Submittal Requirements. All requirements
for a TDR certification, intermediate transfer or
permit shall include the following:

(1) A map showing the location and boundaries
of the receiving parcel and sending parcel as appli-
cable; 

(2) The acreage of the receiving parcel and
sending parcel as applicable;

(3) The zoning and current allowable gross
density of the receiving and sending parcels as
applicable;

(4) A lot of record confirmation application;
(5) Written and notarized consent to the trans-

fer from all registered owners and lien holders of
record of all property subject to the transfer of
development rights;

(6) A title report no more than 30 days old;
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(7) A calculation of the number of units avail-
able to be transferred from the sending parcel and
the total number of dwelling units requested to be
transferred to the receiving parcel as applicable.
Any fraction of a unit of 0.50 or greater shall be
considered as a whole unit;

(8) Except for purposes of certification or trans-
fer under WCC 20.89.061, all other submittal
requirements for an application for the associated
development project pursuant to the requirements
of the Whatcom County Code; and



(Revised 3/05) 20-166.2

This page left intentionally blank.



20-167 (Revised 9/04)

Whatcom County Code 20.89.070

(9) The planning and development services
department may require the submission of other
data, information, or drawings as deemed neces-
sary to accomplish the purposes of this chapter. 

.065 Approval Process and Criteria. 
(1) The procedures for approval of a TDR per-

mit shall be the same as for approval of the associ-
ated development project pursuant to the
requirements of the Whatcom County Code,
except as exempted under WCC 20.89.061. The
appropriate decision-making body may approve a
TDR permit only upon making the following find-
ings: 

(a) The purposes and requirements of this
chapter have been met; and

(b) The transfer will result in the permanent
preservation of open space land; and

(c) The development rights have not been
encumbered in a manner that prohibits or limits
residential development.

(2) Approval of an application for a TDR per-
mit is discretionary. The hearing examiner, county
council, or planning and development services
department may approve, deny, or conditionally
approve such a permit, and may impose such con-
ditions as it deems appropriate to accomplish the
goals of this chapter and to mitigate any adverse
impacts of such an application. 

.066 Requirements for Final Approval.
Approval of a TDR permit shall not be finalized
until such times as the following have been accom-
plished:

(1) Final approval of the concurrent develop-
ment project according to the provisions of the
Whatcom County Code, except as exempted under
WCC 20.89.061.

(2) Execution and recording of an instrument
legally sufficient in both form and content (using a
form provided by the county) to effect such devel-
opment right transfer. Said instrument shall
include at minimum a legal description of both the
sending parcel(s) and receiving parcel(s), and the
serial numbers of the certified TDRs being trans-
ferred. 

(3) Recording of a deed restriction as specified
by the county, on all of the sending parcels from
which development rights are obtained. A copy of
the recorded deed restriction shall be submitted to
the planning and development services department
who shall certify that all of the transferred develop-
ment rights on each sending parcel are removed. 

(4) The deed restriction shall be approved as to
form by the prosecuting attorney. The document

shall notify all owners and successors that the
transfer and its concomitant restrictions shall run
with the land and be binding upon all future own-
ers. For all sending parcels, the deed restriction
shall be sufficient to retire all transferred develop-
ment rights upon the sending parcel in perpetuity.
(Ord. 2004-044 § 1; Ord. 2004-007 § 1, 2004; Ord.
2001-001 § 1, 2001; Ord. 99-087, 1999).

20.89.070 Exemptions from fees and other 
requirements.

.071 A development project which relies upon a
transfer of development rights shall comply with
all other applicable requirements of the Whatcom
County Code for such a project. However, in order
to encourage the use of the transfer of development
rights program, projects containing approved
transfer units may be exempted from certain fees
and requirements normally imposed by the county.
Such exemption may be appropriate because there
is a clear public benefit to be gained through the
program in the preservation of valuable environ-
mental and/or open space resources. In addition,
exemptions from certain county fees will prevent a
duplication of requirements for owners of receiv-
ing parcels who are providing open space and/or
water quality protection through the purchase of
transferable development rights. Any such exemp-
tions shall only be granted pursuant to the proce-
dures set out in this section. 

.072 Upon application for a TDR permit, the
applicant shall be granted a 25 percent reduction
for all lot review fees required pursuant to the
Whatcom County uniform fee schedule, excluding
recording fees administered by the Whatcom
County auditor’s office. 

.073 In conjunction with the TDR permit, an
applicant may also be granted the following reduc-
tions/increases: (1) a 30 percent reduction, or total
exemption, from the minimum landscaping
requirements, as applicable; and (2) a 15 percent
increase in total allowable lot coverage, upon
showing that such a reduction/increase will not
adversely impact project residents, adjacent resi-
dents, or the character of the adjacent neighbor-
hood. Any such reduction/increase is discretionary
and shall be approved by the appropriate decision-
making body in conjunction with its review of the
TDR permit and project application. (Ord. 2004-
044 § 1; Ord. 2004-007 § 1, 2004; Ord. 2001-001
§ 1, 2001; Ord. 99-087, 1999).
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20.89.080 Development rights bank.

.081 Whatcom County may create a develop-
ment rights (DR) bank to facilitate the exchange of
development rights. Establishment of a DR bank
does not preclude private party transactions.

(1) The DR bank may purchase or sell develop-
ment rights.

(2) The DR bank may hold TDRs for any length
of time.

(3) The DR bank may accept in lieu payments
for transfer of development rights.

(4) The DR bank may accept donations of
development rights.

.082 A DR bank oversight committee shall be
established. The committee shall consist of five
members and shall be appointed by the county
executive and confirmed by the county council.
Each member shall be a resident of Whatcom
County and shall represent relevant areas of exper-
tise. The terms of office for the DR bank members
shall be four years and be staggered.

(1) The DR bank oversight committee shall
establish procedural and substantive rules to gov-
ern its powers, duties and functions subject to
approval by the county council. The county council
may adopt the rules by resolution.

.083 The DR bank oversight committee shall be
empowered to make recommendations regarding:

(1) The purchase, sale of DRs and receive or
hold DRs.

(2) In lieu payments for transfer of develop-
ment rights if no development rights are available.

(3) The application for, and acceptance of,
grants for the DR bank’s authorized purpose.

(4) The donation of funds or development
rights.

(5) Negotiations, a competitive bid process or
any other method considered fair and equitable by
the oversight committee subject to the approval of
county council. The county council may adopt the
method by resolution.

(6) Determining the price of development
rights purchased from or sold to the DR bank and
the amount of in lieu payments to the DR bank.
(Ord. 2004-044 § 1; Ord. 2004-007 § 1, 2004).

20.89.090 Long plats.
The following development standards may be

modified by the hearing examiner when TDRs are
utilized to increase density:

(1) The minimum lot size, lot width and yard
requirements of the underlying zone district may
be modified provided the project utilizes transfer-
able development rights.

(2) Building Spacing and Setbacks. The spac-
ing between main buildings shall be at least equiv-
alent to the spacing which would be required
between buildings similarly developed on separate
parcels conforming to the underlying zone dis-
trict’s setback requirements. This spacing and set-
back requirement may be reduced when
transferable development rights are utilized and
when it is demonstrated that:

(a) Compensating design and/or structural
measures are used to ensure the protection of the
users’ and inhabitants’ (of the development)
health, safety and welfare, and compatible with the
surrounding neighborhood, including but not nec-
essarily limited to visual and acoustical privacy,
structural separations and requirements to meet fire
codes and adequate light and air; and

(b) Any perimeter treatment required by
WCC 20.85.104 is met.

(3) Maximum Coverage. Building coverage
and development coverage of individual parcels
may exceed the percentage permitted by the under-
lying zone if transferable development rights are
utilized to increase density; provided, that the over-
all coverage of the project as a whole does not
exceed the percentage permitted by the underlying
zone or applicable overlay district.

(4) Lot Width. Where the design is such that
adequate light, air and privacy can be provided,
especially for living spaces and bedrooms, a nar-
rower lot width may be permitted.

(5) Circulation and access provisions shall be
appropriate to the scale of the project and to antic-
ipated traffic characteristics, and consistent with
the requirements of Whatcom County road stan-
dards unless a reduced standard is approved by the
county road engineer and transferable develop-
ment rights are utilized to increase density.

(6) Driveways and circulation roadways shall
be designed to minimize traffic and congestion
within the project and where consistent with the
standards to minimize the amount of paving. 

(7) Parking shall be provided as required in
Chapter 20.80 WCC. However, where it can be
demonstrated by the applicant that due to noncon-
flicting hours of operation, design of the circula-
tion and parking plan, or any other factor
reasonably related to the need for parking, the total
parking requirement can be reduced. The hearing
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20.92.130 No interference with the hearing 
examiner.

No county official or any other person shall
interfere with the hearing examiner or pro tempore
hearing examiner in the performance of his or her
designated duties. (Ord. 2008-008 Exh. A, 2008;
Ord. 96-057, 1996).

20.92.140 Qualifications.
The hearing examiner and his pro tempore shall

be appointed solely with regard to their qualifica-
tions for the duties of their office, and shall have
such training or experience as will qualify them to
conduct administration of quasi-judicial hearings
on the application of regulatory enactments and to
discharge other functions conferred upon them,
and shall hold no other appointed or elected public
office or position in the county government, except
as provided in this chapter. (Ord. 2008-008 Exh. A,
2008; Ord. 96-057).

20.92.150 Appointment and removal.
The hearing examiner shall be appointed by a

majority vote of the county council. The hearing ex-
aminer may be removed from office at any time by
an affirmative vote of not less than two-thirds of the
members of the county council. (Ord. 2008-008
Exh. A, 2008; Ord. 84-24, 1984).

20.92.200 Hearing examiner – Duties and 
powers.

(Ord. 2008-008 Exh. A, 2008).

20.92.205 Recommended decisions.
The hearing examiner shall conduct an open

record hearing and prepare a record thereof, and
make recommendations to the county council for
approval or disapproval of:

(1) Major project permits, including major
project permit applications for mitigation banks
proposed in accordance with the provisions of
Chapter 16.16 WCC;

(2) Planned unit developments;
(3) Site-specific rezones, including those pro-

cessed as major project permits, PUDs and/or con-
comitant rezones;

(4) Such other permits as may be required from
the county along with subsection (1) or (2) of this
section for a given project. Applications where a
major project permit is required shall be processed
as set forth in Chapter 20.88 WCC. Where the hear-
ing examiner would normally make a final decision
to approve or deny an accompanying permit, the
decision shall instead be in the form of a recommen-

dation and accompany the hearing examiner’s rec-
ommendation on the major project permit or
planned unit development to the county council for
final approval;

(5) Proposed rates and charges or special assess-
ments for lake management districts. (Ord. 2008-
008 Exh. A, 2008; Ord. 2005-068 § 2, 2005; Ord.
2000-016 § 1, 2000; Ord. 99-081, 1999; Ord. 98-
083 Exh. A § 64, 1998; Ord. 96-056 Att. A §§ A2,
W1, 1996; Ord. 96-031 § 2, 1996; Ord. 92-011,
1992).

20.92.210 Final decisions.
The hearing examiner shall conduct open record

hearings and prepare a record thereof, and make a
final decision upon the following matters:

(1) Appeals from any orders, requirements, per-
mits, decisions or determinations made by an
administrative official or committee in the admin-
istration of this title, WCC Title 16, Environment,
WCC Title 21, Land Division Regulations, or
WCC Title 24, Health Regulations.

(2) Appeals from a decision of the administra-
tor of the Shoreline Management Program.

(3) Applications for zoning ordinance condi-
tional use permits.

(4) Applications for variances from the terms of
the zoning ordinance.

(5) Applications for shoreline management
substantial development permits not accompanied
by a major project permit when an open record
hearing is required.

(6) Applications for variances from the terms of
the Whatcom County Shoreline Management Pro-
gram.

(7) Applications for variances from the terms of
Chapter 16.16 WCC, Critical Areas.

(8) Applications for reasonable use permits
under the terms of Chapter 16.16 WCC when an
open record hearing is required.

(9) Applications for Shoreline Management
Program conditional use permits.

(10) Applications for flood damage prevention
variances.

(11) Appeals from SEPA determinations of sig-
nificance, determinations of nonsignificance, and
mitigated determinations of nonsignificance.

(12) Preliminary subdivisions and subdivision
variances.

(13) Preliminary binding site plan proposals.
(14) Application for variances from the provi-

sions of WCC Title 22.
(15) Revocation proceedings involving previ-

ously approved zoning conditional use permits,
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shoreline management substantial project permits
and shoreline conditional use permits.

(16) Applications to continue operations of
nonconforming adult businesses pursuant to WCC
20.83.015.

(17) Appeals of decisions relating to water ser-
vice issues under Section 9.2 of the Coordinated
Water System Plan.

(18) Appeals from any orders, requirements,
permits, decisions or determinations made by an
administrative official relating to essential public
facilities. (Ord. 2008-008 Exh. A, 2008; Ord.
2005-068 § 2, 2005; Ord. 2005-052 Exh. A, 2005;
Ord. 2005-029 § 1 (Exh. A), 2005; Ord. 2004-014
§ 2, 2004; Ord. 2002-071, 2002; Ord. 2000-056
§ 2, 2000; Ord. 2000-039 § 1, 2000; Ord. 99-070
§ 2, 1999; Ord. 99-045 § 1, 1999; Ord. 96-056 Att.
A §§ A2, W2, 1996; Ord. 96-031 § 2, 1996; Ord.
88-104, 1988; Ord. 87-12, 1987; Ord. 87-11, 1987;
Ord. 85-41, 1985).

20.92.211 Administrative appeals – 
Appeal period.

Appeals to the hearing examiner on the subjects
listed in WCC 20.92.210(1) and (2) must be filed
within 14 calendar days of the date of administra-
tive determination. (Ord. 2008-008 Exh. A, 2008;
Ord. 2000-056 § 2, 2000; Ord. 96-056 Att. A § W2,
1996).

20.92.215 Open record hearing notice.
Notice of the time and place of the open record

hearing shall be given pursuant to WCC 2.33.060
and 2.33.070. (Ord. 2008-008 Exh. A, 2008; Ord.
96-031 § 2, 1996).

20.92.220 Open record hearing.
A project proposal subject to Chapter 2.33 WCC

shall be provided with no more than one open
record hearing and one closed record hearing pur-
suant to Chapter 36.70B RCW. This restriction
does not apply to an appeal of a determination of
significance as provided in RCW 43.21C.075.
(Ord. 2008-008 Exh. A, 2008; Ord. 96-056 Att. A
§ W3, 1996; Ord. 96-031 § 2, 1996; Ord. 87-12,
1987; Ord. 87-11, 1987).

20.92.221 Combined county and agency 
hearing.

When requested by an applicant, the county shall
allow an open record hearing to be combined with
a hearing that may be necessary by another local,
state, regional, federal or other agency for the same
project if the joint hearing can be held within the

time periods specified in Chapter 2.33 WCC, or if
the applicant agrees to waive such time periods in
the event additional time is needed in order to com-
bine the hearings. The combined hearing shall be
conducted in Whatcom County pursuant to Chapter
36.70B RCW. (Ord. 2008-008 Exh. A, 2008; Ord.
96-031 § 2, 1996).

20.92.225 Rules and regulations.
The hearing examiner shall have the power to

prescribe rules and regulations for the conduct of
hearings before him, subject to approval by the
county council; and also to issue summons for and
compel the appearance of witnesses, to administer
oath and preserve order. The opportunity of cross-
examination of witnesses shall be afforded all
interested parties or their counsel in accordance
with the rules of the hearing examiner. (Ord. 2008-
008 Exh. A, 2008).

20.92.230 Department reports.
The hearing examiner may request reports from

appropriate staff. See WCC 2.33.080 for details.
(Ord. 2008-008 Exh. A, 2008; Ord. 96-031 § 2,
1996).

20.92.235 Changes in legislation.
The hearing examiner may recommend changes

in legislation to the planning department or county
council. (Ord. 2008-008 Exh. A, 2008).

20.92.240 Additional powers.
The hearing examiner may also exercise admin-

istrative powers and such other quasi-judicial pow-
ers as may be granted by county ordinance. (Ord.
2008-008 Exh. A, 2008).

20.92.245 Limited jurisdiction.
The hearing examiner shall, with the exception

of site-specific rezones as provided for in WCC
20.90.063, have no jurisdiction over any project
that requires a legislative action, such as but not
limited to a standard map amendment, a Compre-
hensive Plan map change or a Shoreline Manage-
ment Program amendment. All such projects shall
be considered and processed concurrent with and in
the same manner as applications for legislative
action. The approval or denial of such projects shall
be solely within the discretion of the county coun-
cil. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-016
§ 1, 2000; Ord. 99-081, 1999; Ord. 98-083 Exh. A
§ 66, 1998).
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20.92.250 Permit revocation procedure.
Upon notification by the zoning administrator or

his deputy that a substantial violation of the terms
and conditions of any previously granted zoning
conditional use, shoreline substantial development
or shoreline conditional use permit exists, the hear-
ing examiner shall issue a summons as per WCC
20.92.225 to the permit holder requiring said per-
mit holder to appear and show cause why revoca-
tion of the permit should not be ordered. Failure of
the permit holder to respond may be deemed good
cause for revocation. (Ord. 2008-008 Exh. A,
2008; Ord. 88-104, 1988).

20.92.255 Permit revocation hearing.
Upon issuance of a summons as set forth in

WCC 20.92.250, the hearing examiner shall sched-
ule an open record hearing to review the alleged
violations. The summons shall include notice of the
hearing and shall be sent to the permit holder and
the land use division of planning and development
services no less than 12 days prior to the date of the
hearing. At the hearing the hearing examiner shall
receive evidence of the alleged violations and the
responses of the permit holder, as per the business
rules of the hearing examiner’s office. Testimony
shall be limited to that of the division and the permit
holder except where additional evidence would be
of substantial value in determining if revocation
should be ordered. The land use division’s evidence
may include the testimony of witnesses. (Ord.
2008-008 Exh. A, 2008; Ord. 96-031 § 2, 1996;
Ord. 88-104, 1988).

20.92.260 Permit revocation or grace 
period.

Upon a showing of violation by a preponderance
of the evidence as alleged, the hearing examiner
may revoke the permit or allow the permit holder a
reasonable period of time to cure the violation. If
the violation is not cured within the time set by the
hearing examiner, the permit shall be revoked.
Where a time to cure the violation has been set out,
no further hearing shall be necessary prior to the
revocation. The permit holder shall have the burden
of proving that the violation has been cured within
the time limit previously set. Such evidence as is
necessary to demonstrate that the violation has been
cured may be submitted to the hearing examiner by
either the permit holder or the land use division of
planning and development services. Any revoca-
tion shall be accompanied by written findings of
fact and conclusions of law. The permit holder shall
be notified of any revocation within 10 working

days of the revocation. (Ord. 2008-008 Exh. A,
2008; Ord. 88-104, 1988).

20.92.300 Recommended decisions to 
county council.

(Ord. 2008-008 Exh. A, 2008; Ord. 2000-016
§ 1, 2000).

20.92.310 Recommended conditions.
The hearing examiner’s recommendations may

be to grant or deny any subdivision, major develop-
ment or site-specific rezone application, or the
hearing examiner may recommend that the county
council approve the application with such condi-
tions, modifications or restrictions as the hearing
examiner finds necessary to make the application
compatible with its environment and carry out the
objectives and goals of the Comprehensive Plan,
the zoning code, the subdivision code, or any other
official policies and objectives of Whatcom
County. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-
016 § 1, 2000; Ord. 98-083 Exh. A § 66, 1998).

20.92.320 Recommended decision – 
Findings and conclusions.

Each recommended decision of the hearing
examiner, for major developments, site-specific
rezones and subdivisions, shall be in writing and
shall include findings and conclusions, based upon
the record, to support the decision. Such findings
and conclusions shall also set forth the manner in
which the decision carries out and conforms to the
county’s Comprehensive Plan and complies with
the applicable statutes, ordinances or regulations.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-016 § 1,
2000; Ord. 98-083 Exh. A § 66, 1998).

20.92.330 Filing recommended decision.
Each recommended decision of the hearing

examiner, for major developments, site-specific
rezones and subdivisions, shall be filed with the
clerk of the county council. For major project per-
mits, a list of the parties of record as determined by
the hearing examiner should be filed with the rec-
ommended decision. (Ord. 2008-008 Exh. A,
2008; Ord. 2000-016 § 1, 2000; Ord. 96-056 Att. A
§ A2, 1996).

20.92.400 Final decisions.
(Ord. 2008-008 Exh. A, 2008).
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20.92.410 Final decision conditions – 
Applications and appeals.

The hearing examiner’s final decision on all
applications or appeals shall either grant or deny the
application or appeal. The hearing examiner may
grant the application or appeal subject to condi-
tions, modifications or restrictions that the hearing
examiner finds necessary to make the application
compatible with its environment, and carry out the
objectives and goals of the Comprehensive Plan,
the zoning code, the subdivision code, the critical
areas ordinance, or other official policies and
objectives of Whatcom County. Performance
bonds or other security, acceptable to the prosecut-
ing attorney, may be required to ensure compliance
with the conditions, modifications and restrictions.
(Ord. 2008-008 Exh. A, 2008; Ord. 2005-068 § 2,
2005; Ord. 98-083 Exh. A § 66, 1998).

20.92.420 Final decision – Findings and 
conclusions.

Each final decision of the hearing examiner
shall be in writing and shall include findings and
conclusions, based on the record, to support the
decision. (Ord. 2008-008 Exh. A, 2008).

20.92.430 Time limitation on decision.
Each final decision and recommended decision

of the hearing examiner shall be rendered within 10
days following the conclusion of all testimony and
hearings. (Ord. 2008-008 Exh. A, 2008; Ord. 96-
031 § 2, 1996).

20.92.440 Review limited.
No final decision of the hearing examiner shall

be subject to administrative or quasi-judicial
review, except as provided herein. (Ord. 2008-008
Exh. A, 2008).

20.92.500 Process for subdivision 
application and major project 
permits.

(Ord. 2008-008 Exh. A, 2008; Ord. 2000-016
§ 1, 2000; Ord. 96-056 Att. A § A2, 1996).

20.92.510 Subdivisions.
The county council shall process each recom-

mended decision for subdivisions, consistent with
the procedure set forth in WCC Title 21. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-056 § 2, 2000;
Ord. 2000-016 § 1, 2000).

20.92.520 Major project permits.
The county council shall, upon receipt of the

recommended decision on a major project permit,
process that recommendation in the manner set
forth in the major project permit chapter of this title
(Chapter 20.88 WCC). (Ord. 2008-008 Exh. A,
2008; Ord. 2000-016 § 1, 2000; Ord. 96-056 Att. A
§ A2, 1996).

20.92.530 Site-specific rezones.
The county council shall, upon receipt of the

recommended decision on a site-specific rezone,
process that recommendation in the manner set
forth in Chapter 20.90 WCC, Amendments. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-016 § 1, 2000).

20.92.600 Appeal to county council.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,

2000).

20.92.610 Applicant appeal.
The applicant, any party of record or any county

department may appeal any final decision of the
hearing examiner to the county council. The appel-
lant shall file a written notice of appeal at the county
council office within 10 business days of the final
decision of the hearing examiner. Any parties of
record from the hearing examiner’s proceedings
who wish to continue to be considered parties of
record must register with the county council in writ-
ing no later than 10 days after the date of the noti-
fication of appeal letter which is sent from the
hearing examiner’s office. The notification of
appeal letter will be sent from the hearing exam-
iner’s office within three working days of receiving
written notification from the county council office
that an appeal has been filed. (Ord. 2008-008 Exh.
A, 2008; Ord. 2000-043, 2000; Ord. 95-033, 1995).

20.92.620 Fee.
A fee, as established in the Unified Fee Sched-

ule, shall be paid to the county council office upon
filing of any appeal. This fee shall not apply to
appeals initiated by a county department. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-043, 2000;
Ord. 95-033, 1995; Ord. 87-41, 1987).

20.92.630 Transcript.
(1) The appellant shall make arrangements for

the preparation of the transcript with the court
reporter present at the hearing examiner’s hearing
and shall forward the transcript to the county coun-
cil office within 30 days of filing the appeal. Upon
request of the council office, the hearing exam-
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iner’s office shall prepare and transmit to the coun-
cil office the hearing examiner’s file, together with
exhibits.

(2) A copy of the record shall be made available
by the county council office to parties upon request
submitted to the county council office. (Ord. 2008-
008 Exh. A, 2008; Ord. 2000-043, 2000; Ord. 96-
043, 1996; Ord. 95-033, 1995).

20.92.640 Written argument.
(1) Within two working days after receipt of the

transcript of the hearing conducted by the hearing
examiner, the county council office shall send a let-
ter of notification to the appellant that a statement
containing the appellant’s basis for appeal and
argument is due. The statement and argument, and
a proof of service (affidavit of mailing) upon those
parties who have registered with the county coun-
cil, must be filed in writing, along with 10 copies,
with the clerk of the county council within 15 cal-
endar days after the postmark date of the letter of
notification.

(2) Any argument or response by any registered
party of record opposing the appeal must be filed in
writing along with 10 copies, within 14 calendar
days after the date of filing the appellant’s argu-
ment with the council office. (Ord. 2008-008 Exh.
A, 2008; Ord. 2000-043, 2000; Ord. 95-033, 1995;
Ord. 87-33, 1987).

20.92.642 Time limits.
The county council will, on motion of a party,

dismiss the appeal for failure of the appellant to
abide by any of the time limits contained in WCC
20.92.600 through 20.92.640, unless an extension
has been granted pursuant to WCC 20.92.645.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000).

20.92.645 Time extension.
Extensions of timelines established hereinabove

may be granted by the council chair upon demon-
stration of good cause. Requests for extensions and
proof of service (affidavit of mailing) upon those
parties who have registered with the county council
shall be presented to the clerk of the council in
writing prior to the expiration of the pertinent time
limit. Any registered party who wishes to object to
the requested extension shall file a written objec-
tion with the council office no later than two weeks
following the council’s receipt of the request. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-043, 2000;
Ord. 95-033, 1995).

20.92.650 Time limitation on county 
council.

Within 35 days after the filing of the opponents’
written arguments, the county council shall render
a decision. Thereafter the county council will issue
findings of fact and conclusions of law no later
than 30 days following the decision. This time lim-
itation shall not apply when a remand procedure is
initiated. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-
043, 2000; Ord. 95-033, 1995).

20.92.660 Appeal on record.
The decision of the county council shall be

based solely upon the record and the written argu-
ment that has been submitted by the parties. (Ord.
2008-008 Exh. A, 2008; Ord. 2000-043, 2000;
Ord. 95-033, 1995).

20.92.700 Remand to hearing examiner.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,

2000).

20.92.710 Findings.
The county council may, within its discretion,

remand the case back to the hearing examiner, if
the council finds:

(1) That new evidence is available that could
affect the outcome of the case and was not avail-
able at the first hearing.

(2) That the record, in whole or in part, is not
sufficient for the council to make a reasoned deci-
sion on the appeal.

(3) That the decision of the hearing examiner
should be reversed and that additional information
is necessary before a final decision can be made.
(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000; Ord. 95-033, 1995).

20.92.720 Remand order.
The remand shall be in the form of a written

order and shall state the specific areas to be consid-
ered by the hearing examiner at the remand hear-
ing. The remand hearing shall be limited to the
specific areas of concern stated in the remand order
from the county council. (Ord. 2008-008 Exh. A,
2008; Ord. 2000-043, 2000; Ord. 95-033, 1995).

20.92.730 Notice of remand hearing.
Notice of the remand hearing shall take place in

accordance with WCC 2.33.070. (Ord. 2008-008
Exh. A, 2008; Ord. 2000-043, 2000; Ord. 96-031 §
2, 1996; Ord. 95-033, 1995).
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20.92.740 Filing of information.
The hearing examiner shall file the information

requested in the remand order with the clerk of the
county council as soon as possible but not to
exceed 15 business days from the date of the hear-
ing. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000; Ord. 95-033, 1995).

20.92.750 Final decision of county council.
The county council shall, within 30 days of fil-

ing of the information from the remand hearing,
issue their final written decision together with find-
ings of fact and conclusions of law. (Ord. 2008-008
Exh. A, 2008; Ord. 2000-043, 2000; Ord. 95-033,
1995).

20.92.800 County council – Function in 
hearing examiner process.

(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000).

20.92.810 Reversal of hearing examiner 
decisions.

The county council shall affirm the decision of
the hearing examiner unless a majority of the entire
county council finds that the decision of the hear-
ing examiner is:

(1) Based upon an error of law; or
(2) Clearly erroneous on the entire record.

(Ord. 2008-008 Exh. A, 2008; Ord. 2000-043,
2000; Ord. 95-033, 1995; Ord. 84-79, 1984).

20.92.820 Conditions.
The county council may, where their decision

results in project approval, impose, modify or
delete conditions upon the license, permit approval,
variances or appeal, consistent with WCC
20.92.310, and may exercise the powers granted
therein. (Ord. 2008-008 Exh. A, 2008; Ord. 2000-
043, 2000; Ord. 95-033, 1995; Ord. 84-79, 1984).

20.92.825 Adult business appeals.
Appeals of administrative approval use permits

for adult businesses shall be made directly to the
county council and shall be subject to the following
procedures:

(1) The applicant or any party of record may
appeal an administrative approval use permit deci-
sion relating to an adult business to the county
council.

(2) The appellant shall file a written notice of
appeal at the county council office within 10 calen-
dar days of the administrative approval use permit
decision. A fee, as established in the Unified Fee

Schedule for appeals to the county council, shall be
paid to the county council office upon filing of any
appeal.

(3) The county council office shall mail written
notice to the administrative approval use permit
applicant within five calendar days of receiving the
appeal, if the appeal was not submitted by the
applicant.

(4) The council office shall request the written
record from planning and development services
within five calendar days of receiving the appeal.
The written record shall be forwarded by planning
and development services within five calendar
days of the request from the county council office.

(5) Within five calendar days after receipt of
the appeal, the county council office shall send a
letter of notification to the appellant that a state-
ment containing the appellant’s basis for appeal
and argument is due. The statement and argument,
and a proof of service (affidavit of mailing) upon
the administrative approval use permit applicant (if
different from the appellant), must be filed in writ-
ing, along with 10 copies, with the clerk of the
county council within 10 calendar days after the
postmark date of the letter of notification.

(6) An argument or response from the adminis-
trative approval use applicant (if different than the
appellant) shall be filed in writing along with 10
copies, within 10 calendar days after the date of fil-
ing the appellant’s argument with the council
office.

(7) The county council shall decide the appeal
and issue written findings of fact and conclusions
of law within 40 calendar days of the date the
appeal was filed.

(8) The county council shall affirm the decision
of planning and development services unless a
majority of the entire county council finds that the
decision is:

(a) Based upon an error of law; or
(b) Clearly erroneous on the entire record.

(9) The county council may, where their deci-
sion results in project approval, impose, modify or
delete conditions based solely on the criteria of
WCC 20.84.235(7).

(10) The procedures of WCC 20.92.600,
20.92.700, 20.92.810 and 20.92.820 shall not
apply to appeals relating to adult businesses. (Ord.
2008-008 Exh. A, 2008; Ord. 2001-038 § 2, 2001).

20.92.830 No interference with the county 
council.

No individual or county official shall interfere
with or attempt to interfere with the individual
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councilmembers of the county council in the exe-
cution of the quasi-judicial duties they have
assumed pursuant to this chapter. (Ord. 2008-008
Exh. A, 2008; Ord. 2000-043, 2000; Ord. 95-033,
1995; Ord. 84-79, 1984).

20.92.840 Appeal of county council 
decision.

The decision of the county council shall be final
unless appealed within 21 days of the issuance of
the written decision, in the same manner as pro-
vided in RCW 36.70C.040. (Ord. 2008-008 Exh.
A, 2008; Ord. 2000-043, 2000; Ord. 97-013, 1997;
Ord. 95-033, 1995; Ord. 84-79, 1984).

20.92.850 Public hearing process for 
development agreements under 
the Growth Management Act.

(1) The Whatcom County hearing examiner is
designated to conduct the open record public hear-
ing for development agreements as defined in the
Growth Management Act, Chapter 36.70B RCW.

(2) The Whatcom County hearing examiner
shall conduct an open record public hearing and
prepare a record thereof, and make recommenda-
tion to the county council for approval or disap-
proval of development agreements as defined in
the Growth Management Act, Chapter 36.70B
RCW. (Ord. 2008-008 Exh. A, 2008; Res. 2007-
008, 2007).

Chapter 20.94

ENFORCEMENT AND PENALTIES

Sections:
20.94.010 Enforcement and penalties.
20.94.020 Consequences of violations.
20.94.200 Clearing.

20.94.010 Enforcement and penalties.
With the exception of violations subject to WCC

20.94.020 and 20.94.200, violations of this title
shall constitute Class 1 civil infractions pursuant to
RCW 7.80.120. The maximum penalty and the
default amount for such violations shall be consis-
tent with Chapter 7.80 RCW. All violations shall
be heard and determined in accordance with the
system established in Chapter 7.80 RCW. Employ-
ees of the Whatcom County department of plan-
ning and development services, or its successor
agency, if any there be, as well as all others who are
otherwise authorized to enforce ordinances of this
county, are hereby authorized to enforce the provi-
sions of this title, consistent with the provisions of
Chapter 7.80 RCW.

After having been found to have committed two
successive infractions for violations of the same
provision of this title on the same property, any per-
son, firm, company or corporation who continues to
violate this title in the same manner on the same
property shall be subject to criminal penalties
including a fine of not more than $500.00, together
with costs of action, and imprisonment in the
county jail for a period of not more than six months.

In addition to the civil and criminal remedies
provided for above, the county or the owner or
owners of land affected by violations of the provi-
sions of this title may bring such injunctive, declar-
atory or other actions as deemed necessary to
ensure that violations are prevented or cease, and to
otherwise enforce the provisions of this title. (Ord.
96-013 § 1, 1996; Ord. 94-005, 1994; Ord. 93-056,
1993).

20.94.020 Consequences of violations.
(1) Any person, firm, or corporation who vio-

lates the provisions of this ordinance with respect
to surface mining activity shall be guilty of a civil
offense, and shall be fined a sum not to exceed
$1,000 for each offense. Each day of site work in
conjunction with the violation(s) shall constitute a
separate offense.

(2) The penalty provided in the above section
shall be imposed by a notice in writing, either by
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certified mail with return receipt requested, or by
personal service to the person, firm, or corporation
incurring the same from the county. The notice shall
include the amount of the penalty imposed and shall
describe the violation with reasonable particularity
in ordering the acts or acts constituting the violation
or violations to cease and desist or, in appropriate
cases, requiring necessary corrective action to be
taken within a specific and reasonable time.

(3) Within 30 days after the notice is received,
the person incurring the penalty may apply in writ-
ing to the administrator for remission or mitigation
of such penalty. Upon receipt of the application,
the administrator may remit or mitigate the penalty
upon whatever terms the department in its discre-
tion deems proper. The administrator’s final deci-
sion on mitigation or revision shall be reviewed by
the hearing examiner if the aggrieved party files a
written appeal therewith of said decision within 10
days of its issuance.

(4) The prosecuting attorney may enforce com-
pliance with this ordinance by such injunctive,
declaratory or other actions as deemed necessary to
ensure that violations are prevented, ceased, or
abated.

(5) In the event any person, firm or corporation
violates any of the provisions of this ordinance
with respect to surface mining activity, the admin-
istrator shall issue a notice of violation to be deliv-
ered to the owner, operator, or be conspicuously
posted at the site and order all work to cease until
authorized to proceed. Failure to comply with the
order to stop work shall be a gross misdemeanor
punishable upon conviction by a minimum fine of
$500.00 up to a maximum fine of $1,000 or one
year in jail, or both. Under no circumstance may
the court defer or suspend any portion of the mini-
mum $500.00 fine for any conviction under this
section. Each day or part thereof of noncompliance
with said order to stop work shall constitute a sep-
arate offense. (Ord. 92-079, 1992).

20.94.200 Clearing. 
(1) Purpose. The purpose of this section is to

insure that regulations and standards relating to
land clearing activity are complied with. In doing
so the intent is to penalize intentional and repeat
acts of noncompliance sufficient to reduce the num-
ber of these illegal acts while providing opportuni-
ties for remission of penalties for the first time
offender. 

(2) Offense and Penalty. Any person who
engages in or is responsible for a land clearing
activity, and:

(a) Fails to obtain a project permit or autho-
rization when required pursuant to WCC
20.80.730; or

(b) Fails to comply with any permit condi-
tion required pursuant to WCC 20.80.730; or 

(c) Fails to comply with the regulatory
requirements of WCC 20.80.730; 
shall be guilty of a civil offense and may be fined a
sum not to exceed $1,000 for the first offense. The
amount fined shall be referred to as the penalty.
Criteria for administratively determining the
assessed penalty shall be established in the What-
com County Development Standards. These stan-
dards shall also provide clear administrative
procedure for enforcement of the provisions estab-
lished in WCC 20.94.200.

(3) Length of Offense. Each day or portion
thereof of land clearing activity in conjunction with
any of the above violations shall constitute a sepa-
rate offense. An offense shall begin on the date that
a notice of violation has been issued.

(4) Notice of Violation and Stop Work Order.
In the event any person violates any of the provi-
sions of this section, the county shall issue a notice
of violation to be delivered to the owner or the
owner’s agent, and to be conspicuously posted at
the site, and may order all work to cease until
authorized to proceed. Failure to comply with the
order to stop work shall be a gross misdemeanor
punishable upon conviction by a minimum fine of
$500.00 up to a maximum fine of $1,000 or one
year in jail, or both. Under no circumstance may
the court defer or suspend any portion of the mini-
mum $500.00 fine for any conviction under this
section. Each day or part thereof of noncompliance
with said order to stop work shall constitute a sep-
arate offense. 

(5) Notice of Penalty. The penalty provided in
this section shall be imposed by a notice in writing,
either by certified mail with return receipt re-
quested, or by personal service to the person, incur-
ring the same. The notice of penalty shall include
the amount of the penalty imposed and shall de-
scribe the violation with reasonable particularity in
ordering the act or acts constituting the violation or
violations to cease and desist. 

(6) Restoration or Mitigation. If the land clear-
ing activity has occurred on a site in violation of
this section, prompt corrective action, restoration
or mitigation of the site will be required when
appropriate. If this provision is not complied with,
the county may restore or mitigate the site and
charge the responsible person for the full cost of
such an activity.
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(7) Penalties. Penalties and fines shall be iden-
tified and clarified in the following manner:

(a) First Offense. Any person who commits
only one offense within a five-year period of time
is guilty of a first offense. 

(b) Repeat Offense. Any person who com-
mits an offense subsequent to a first offense shall
be guilty of a repeat offense regardless of the loca-
tion or the type of offense set forth in subsections
(2)(a), (b), and (c) of this section. 

(c) Penalty for Repeat Offenses. Repeat
offenses shall receive a penalty that equals the sum
of the fines for the first offense and all subsequent
fines multiplied by a number corresponding to the
amount of offenses committed. Repeat offenses
will be added to this formula until a five-year
period passes without an offense. 

(8) Remission of Fines. Within 20 days after
the notice is received, the person incurring the pen-
alty may apply in writing to the county for remis-
sion or mitigation of such penalty. Upon receipt of
the application, the county may remit or mitigate
the penalty upon whatever terms the county in its
discretion deems proper. The county’s final deci-
sion on mitigation or revision shall be reviewed by
the hearing examiner if the aggrieved party files a
written appeal pursuant to WCC 20.84.240. 

(9) Authority of Prosecuting Attorney. The
prosecuting attorney may enforce compliance with
this section by such injunctive, declaratory, or
other actions as deemed necessary to insure that
violations are prevented, ceased, or abated. 

(10) Appeals. Appeals of administrative deci-
sions may be made pursuant to WCC 20.84.240.
Appeals on technical issues established in the
Whatcom County Development Standards shall be
made pursuant to WCC 12.08.035(1). (Ord. 96-056
Att. A § A2, 1996; Ord. 96-013 § 1, 1996).

Chapter 20.95

SEVERABILITY

Sections:
20.95.010 Severability.

20.95.010 Severability.
Should any chapter, section, clause or provision

of this title be declared by a court of competent
jurisdiction to be invalid, such decision shall not
affect the validity of this title as a whole or any part
thereof, other than the part so declared to be
invalid.
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20.97.001 Generally.
Certain terms and words used in this ordinance

are defined as follows: Words used in the present
tense include the future; words in the singular num-
ber include the plural number, and words in the
plural number include the singular number; the
word “building” includes the word “structure” and
the word “shall” is mandatory and not directory.

20.97.003 Accessory apartment.
“Accessory apartment” means a separate com-

plete residential unit designed for occupancy by a
family. It is substantially contained within the
structure of a single-family dwelling unit and there
is internal access between units. (Ord. 94-002,
1994; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.005 Accessory use.
“Accessory use” means a use customarily inci-

dental to a permitted use; provided, that such use
shall be located on the same lot as the permitted use
except where specifically permitted elsewhere in
zoning district regulations.

20.97.007 Active nest.
“Active nest” means any nest with eagles

actively nesting as determined by the presence of
an adult in incubating posture, eggs, or young.
(Ord. 94-032, 1994).

20.97.007.1 Activity centers.
“Activity centers” are typically indoor facilities

owned and managed by a government entity,
which provide recreation, community interaction
or educational opportunities. These facilities may
include indoor shooting ranges and may also
include some outdoor facilities. Examples include
senior and community centers; historic structures
such as the Roeder Home; indoor recreation cen-
ters; indoor aquatic facilities; and space for meet-
ings, receptions and cultural arts programs. (Ord.
2004-026 § 1, 2004).

20.97.008 Adult business.
An “adult business” is a commercial establish-

ment where a substantial portion of the establish-
ment includes an adult bookstore, adult eating or
drinking establishment, adult theater, or other adult
commercial establishment, or any combination
thereof, as defined below:

(1) An “adult bookstore” is a store that has a
substantial portion of its stock-in-trade any one or
more of the following:

(a) Books, magazines, periodicals or other
printed matter that are characterized by an empha-
sis upon the depiction or description of specified
sexual activities or specified anatomical areas; or

(b) Photographs, films, motion pictures,
videocassettes, slides or other visual representa-
tions that are characterized by an emphasis upon
the depiction or description of specified sexual
activities or specified anatomical areas.

(2) An “adult eating or drinking establishment”
is an eating or drinking establishment that regularly
features any one or more of the following:

(a) Live performances that are characterized
by an emphasis on specified anatomical areas or
specified sexual activities; or

(b) Films, motion pictures, videocassettes,
slides or other photographic reproductions that are
characterized by an emphasis upon the depiction or
description of specified sexual activities or speci-
fied anatomical areas; or

(c) Employees who, as part of their employ-
ment, regularly expose to patrons specified ana-
tomical areas.

Adult eating or drinking establishments are not
customarily open to the general public during such
features because they exclude minors by reasons of
age. 

(3) An “adult theater” is a theater that regularly
features or allows viewing of one or more of the
following:

(a) Films, motion pictures, videocassettes,
slides or similar photographic reproductions char-
acterized by an emphasis on the depiction or
description of specified sexual activities or speci-
fied anatomical areas; or

(b) Live performances characterized by an
emphasis on specified anatomical areas or speci-
fied sexual activities.

Adult theaters are not customarily open to the
general public during such features or viewing
because they exclude minors by reason of age.

An adult theater shall include commercial estab-
lishments where such materials or performances
are viewed from individual enclosures.

(4) An “other adult commercial establishment”
is a facility that features employees who, as part of
their employment, regularly expose to patrons
specified anatomical areas and that is not custom-
arily open to the general public during such fea-
tures because it excludes minors by reason of age.

“Specified sexual activities” are: (1) human
genitals in a state of sexual stimulation or arousal;
(2) actual or simulated acts of human masturbation,
sexual intercourse or sodomy; or (3) fondling or
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other erotic touching of human genitals, pubic
region, buttock, anus or female breast.

“Specified anatomical areas” are: (1) less than
completely and opaquely concealed human geni-
tals, pubic region, human buttock, anus, or female
breast below a point immediately above the top of
the areola; or (2) human male genitals in a discern-
ibly turgid state, even if completely and opaquely
concealed.

For the purpose of determining whether a “sub-
stantial portion” of an establishment includes an
adult bookstore, adult eating or drinking establish-
ment, adult theater, or other adult commercial
establishment, or combination thereof, the follow-
ing factors shall be considered: (1) the amount of
floor area accessible to customers and allocated to
such uses; (2) the amount of floor area accessible
to customers and allocated to such uses as com-
pared to the total floor area accessible to customers
in the establishment; and (3) whether the establish-
ment advertises or is promoted as an adult busi-
ness.

For the purposes of determining whether a
bookstore has a “substantial portion” of its stock in
materials defined in subsections (1)(a) or (b) of this
section, the following factors shall be considered:
(1) the amount of such stock accessible to custom-
ers as compared to the total stock accessible to cus-
tomers in the establishment; and (2) the amount of
floor area accessible to customers containing such
stock; (3) the amount of floor area accessible to
customers containing such stock as compared to
the total floor area accessible to customers in the
establishment; and (4) whether the bookstore
advertises or is promoted as an adult business.
(Ord. 99-070 § 2, 1999).

20.97.009 Adult family home.
“Adult family home” means a residential home

in which a person or persons provide personal care,
special care, room, and board to more than one but
not more than six adults who are not related by
blood or marriage to the person or persons provid-
ing the services. (Ord. 2004-014 § 2, 2004).

20.97.010 Agriculture.
“Agriculture” means the use of land for farming,

horticulture, floriculture, viticulture, and the neces-
sary accessory uses for packing, treating or storing
the produce; provided, however, that the operation
of any such accessory uses shall be secondary to
that of normal agricultural activities. (Ord. 2005-
079 § 1, 2005).

20.97.010.1 Agricultural processing.
“Agricultural processing” means the transfor-

mation, either chemically or physically, of raw
agricultural goods including but not limited to
washing, grading, sizing, drying, extracting, icing,
producing ornamental agricultural products, sort-
ing, cutting, pressing, bagging, freezing, canning,
packaging, milling, crushing, fermenting, aging,
pasteurizing, preserving, storage, bottling, but
excluding slaughtering of livestock. Agricultural
processing includes those process steps associated
with product preparation and processing. Storage,
warehousing and distributing products in conjunc-
tion with the agricultural processing activity occur-
ring on that site shall be allowed. (Ord. 2006-048
§ 1 (Exh. A), 2006).

20.97.011 Aircraft landing area.
“Aircraft landing area” means any locality,

either on land, water, or structures including air-
ports/heliports and intermediate landing fields,
which is used, or intended to be used, for the land-
ing and takeoff of aircraft. (Ord. 93-076, 1993).

20.97.012 Airport.
“Airport” means a facility where aircraft can

take off and land that is publicly-owned or pri-
vately owned but used by the public. It can include
a terminal, hangars, refueling facilities, mainte-
nance facilities and other accessory uses. Aircraft
landing areas used solely for personal use, agricul-
tural use, forest management, or to serve the Eliza
Island community are not considered to be airports.
(Ord. 2004-014 § 2, 2004).

20.97.013 Animal enclosure.*
“Animal enclosure” means a barn, covered area,

or pen intended to house or confine livestock or
domestic pets, including kennels, dog runs, stables,
corrals, feedlots and other areas where livestock or
pets are held in a concentrated number. Pastures
where crop or forage growth is sustained within the
place of confinement are not considered animal
enclosures. (Ord. 99-086, 1999).

*Code reviser’s note: Ordinance 99-086 adds these provisions
as Section 20.97.018. The section has been editorially renum-
bered to preserve alphabetization.

20.97.015 Animal unit.
An “animal unit” means 1,000 pounds of live-

stock live weight. Waste production from livestock
is expressed in pounds per day per 1,000 pounds of
livestock live weight (lb/d/1,000 lbs.). (Ord. 2005-



20-178.1 (Revised 11/06)

Whatcom County Code 20.97.017

079 § 1, 2005; Ord. 87-12, 1987; Ord. 87-11,
1987).

20.97.017 Aquaculture.
“Aquaculture” means the farming or culture of

food fish, shell fish, or other aquatic plants or ani-
mals in fresh or salt water areas and may require
development such as fish hatcheries rearing pens,
and structures and shellfish rafts, as well as use of
natural spawning and rearing areas. The term
aquaculture also includes activities related to either
growing, handling, or harvesting of aquatic pro-
duce, such as fish and crab, including, but not lim-
ited to, propagation, stocking, holding, nurturing,
disease treatment, waste disposal, water use, devel-
opment of habitat and structures. (Ord. 99-086,
1999; Ord. 99-057, 1999).
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20.97.018 Archaeology.
“Archaeology” means systematic, scientific

study of the human past through material remains.
(Ord. 2003-052 § 1, 2003).

20.97.019 Archaeological object.
“Archaeological object” means an object that

comprises the physical evidence of an indigenous
and subsequent culture including material remains
of past human life including monuments, symbols,
tools, facilities, graves, skeletal remains and tech-
nological byproducts. (Ord. 2003-052 § 1, 2003).

20.97.019.1 Archaeological resource/site.
“Archaeological resource/site” means a geo-

graphic locality in Washington, including, but not
limited to, submerged and submersible lands and
the bed of the sea within the state’s jurisdiction,
that contains archaeological objects. “Significant”
is that quality in American history, architecture,
archaeology, engineering, and culture that is
present in districts, sites, buildings, structures, and
objects that possess integrity of location, design,
setting, materials, workmanship, feeling, and asso-
ciation, and:

(1) That are associated with events that have
made a significant contribution to the broad pat-
terns of our history; or

(2) That are associated with the lives of signifi-
cant persons in our past; or

(3) That embody the distinctive characteristics
of a type, period or method of construction, or that
represent the work of a master, or that possess high
artistic values, or that represent a significant and
distinguishable entity whose components may lack
individual distinction; or

(4) That have yielded or may be likely to yield,
information important in history or prehistory.
(Ord. 2003-052 § 1, 2003).

20.97.019.2 Athletic field.
“Athletic field” means a public or private out-

door facility for nonmotorized sports. These facili-
ties may include backstops, goal posts, nets,
fences, parking, restrooms, spectator seating, lights
and a refreshment stand no larger than 300 square
feet in total area. (Ord. 2004-026 § 1, 2004).

20.97.020 Average grade level.
“Average grade level” means the average of the

natural or existing grade on that part of the lot to be
occupied by the building or structure measured by
averaging the grade levels at the extreme points or
corners of the building or structure.

20.97.025 Barn.
“Barn” means any housing for horses, cows,

steers, sheep, goats or similar large animals. Any
housing for rabbits, domestic fowl or similar ani-
mals in excess of those permitted outright will also
constitute a barn.

20.97.027 Bed and breakfast 
establishment.

“Bed and breakfast establishment” means any
privately-owned dwelling in which, for compensa-
tion, one or more persons, either individually or as
families, are housed or lodged for periods of less
than one month as transients with limited food ser-
vice. (Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.028 Bed and breakfast inn.
“Bed and breakfast inn” means a bed and break-

fast establishment offering three or more sleeping
units. (Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.029 Best management practice 
(BMP).

“Best management practice (BMP)” means the
schedule of activities, prohibitions of practices,
maintenance procedures, and structural and/or
managerial practices that, when used singly or in
combination, prevent or reduce the release of pol-
lutants and other adverse impacts to waters of
Washington State. (Ord. 2003-049 § 1, 2003; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002;
Ord. 2002-034, 2002).

20.97.030 Billboard.
“Billboard” means any off-site sign owned by a

third party used as an outdoor display for the pur-
pose of making anything known, for the use of
which a charge is made for advertising thereon.
(Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.032 Boarding home.
“Boarding home” means any home or other

institution, however named, which provides board
and domiciliary care to three or more children in
the custody of the state, aged persons or infirm per-
sons not related by blood or marriage to the opera-
tor and is licensed by the state. For the purpose of
this definition, an “aged or infirm person” means a
person of the age of 65 years or more, or a person
less than 65 years who by reason of infirmity
requires domiciliary care. “Infirmity” means a dis-
ability that materially limits normal activity with-
out requiring inpatient medical or nursing care. An
infirmity may be based on conditions, including
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but not limited to physical handicap, mental illness,
developmental disability, mental confusion, dis-
ability or disturbance. (Ord. 2004-014 § 2, 2004;
Ord. 98-083 Exh. A § 65, 1998).

20.97.035 Building.
“Building” means any structure used or

intended for supporting or sheltering any use or
occupancy as defined in the Uniform Building
Code. Mobile homes as defined in this chapter are
excluded from this definition.

20.97.040 Building height.
“Building height” means the vertical distance

from grade plane to the average height of the high-
est roof surface. “Grade plane” is defined as the
reference plane representing the average of fin-
ished ground level adjoining the building at exte-
rior walls. Where the finished ground level slopes
away from the exterior walls, the reference plane
shall be established by the lowest points within the
area between the building and the lot line or, where
the lot line is more than six feet (1,829 mm) from
the building, between the building and a point six
feet (1,829 mm) from the building. See Figures
20.97.040 A and 20.97.040 B.

(Ord. 2005-079 § 1, 2005; Ord. 2003-029 § 1 (Att. A § 8), 2003; Ord. 2000-006 § 6, 2000; Ord. 87-12, 1987;
Ord. 87-11, 1987; Ord. 85-70, 1985).
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20.97.045 Building line.
“Building line” means a straight line which

touches that portion of a building closest to the
road upon which the lot fronts, and which inter-
sects the two side lot lines at angles as close as pos-
sible to 90 degrees.

20.97.050 Campground.
“Campground” means park facilities that pro-

vide camping opportunities in addition to other
uses. Camping is the primary function for this type
of park area. Most large camping areas may
include tent sites, recreational vehicle camping
sites, full service hookups, flush toilets and
restrooms, showers, laundry and other support
facilities, provided the recreational vehicle sites
meet the standards for recreational vehicle parks
included in WCC 20.80.950. Tent campgrounds
are campgrounds where all sites are restricted to
fabric shelters erected on the ground, and not part
of a trailer unit. Nonvehicular campgrounds are
campsites that are not accessible by motor vehi-
cles. (Ord. 2004-026 § 1, 2004; Ord. 84-38, 1984).

20.97.052 Cemetery.
“Cemetery” means a place used and dedicated

for burial of deceased humans with one or a com-
bination of the following elements: (1) burial plot
or plots for earth interments; (2) mausoleum for
crypt interments; (3) columbarium for permanent
cinerary interments. (Ord. 90-41, 1990).

20.97.052.1 Child care facilities.
“Child care facilities” means a family day care

home, mini-day care center, and day care center as
defined below:

(1) “Family day care home” means a person
regularly providing care during part of the 24-hour
day to six or fewer children in the family abode of
the person or persons under whose direct care the
children are placed. 

(2) “Mini-day care center” means a person or
agency providing care during part of the 24-hour
day to 12 or fewer children in a facility other than
the family abode of the person or persons under
whose direct care the children are placed, or for the
care of seven through 12 children in the family
above of such person or persons.

(3) “Day care center” means a person or agency
that provides care for 13 or more children during
part of the 24-hour day. (Ord. 99-068, 1999).

20.97.053 Clearing.
“Clearing” means destruction of vegetation by

manual, mechanical, or chemical methods result-
ing in exposed soils. (Ord. 2003-049 § 1, 2003;
Ord. 2003-032 Exh. A, 2003; Ord. 2002-075,
2002; Ord. 2002-034, 2002; Ord. 96-013 § 1,
1996).

20.97.054 Clearing activity.
“Clearing activity” means clearing taking place

on a single parcel of record or as part of a single
project. Fill and grade activities regulated by the
county are considered a clearing activity. (Ord.
2005-079 § 1, 2005; Ord. 99-086, 1999; Ord. 96-
013 § 1, 1996). 

20.97.054.1 Closed record appeal.
“Closed record appeal” means an administrative

appeal on the record to Whatcom County, follow-
ing an open record hearing on a project permit
application when the appeal is on the record with
no or limited new evidence or information allowed
to be submitted and only appeal argument allowed.
(Ord. 96-031 § 2, 1996).

20.97.055 Cluster housing.
“Cluster housing” means a group of dwelling

units on a suitable site, designed in such a manner
that the amount of usable open space per unit is
equal to or exceeds the open space requirements
for conventional development under the pertinent
zoning district standards. Cluster housing may
include either attached or detached housing or
both.

20.97.056 Cluster subdivision.
“Cluster subdivision” means a form of develop-

ment that permits a reduction in lot area and bulk
requirements, provided there is no increase in the
number of lots permitted under a conventional sub-
division or increase in the overall density of devel-
opment, and the remaining land area is devoted to
open space, active or passive recreation, preserva-
tion of environmentally sensitive areas, or natural
resource lands. (Ord. 2005-048 Exh. A, 2005).

20.97.060 Cluster tract, exempt.
When the clustering method of land division,

subdivision, or exempt cluster division is used, the
“exempt cluster tract” is that portion of the pro-
posed division or subdivision which is intended for
future subdivision into individual building lots.
The exempt cluster tract may be considered a sep-
arate parcel and retained by the owner or sold to
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another party prior to final subdivision into indi-
vidual building lots. (Ord. 92-096, 1992).

20.97.065 Commission.
“Commission” means the planning commission

of Whatcom County.

20.97.070 Community center.
“Community center” means land and/or build-

ing(s) owned by a public agency or private non-
profit entity used for social, civic, educational or
recreational purposes, which serves mainly the
community where located; including but not lim-
ited to community halls and centers, grange halls,
senior citizen centers, teen centers, youth clubs,
field houses and churches. The facilities are avail-
able for occasional public meetings. They may also
have the minimal kitchen facilities required for
occasional banquets. Private clubs as defined in
this ordinance are not included. (Ord. 87-12, 1987;
Ord. 87-11, 1987).

20.97.075 Conditional use.
“Conditional use” means a use permitted only

after public review and approved by the hearing
examiner and to which conditions may be attached
by the hearing examiner. (Ord. 2005-079 § 1,
2005).

20.97.080 Confinement feeding operation.
“Confinement feeding operation” means any

livestock or poultry operation whose population
exceeds two animal units per acre, considering the
entire acreage of the farm unit other than the home-
site.

20.97.083 Consistency.
“Consistency” means a project’s performance,

in accordance with the county’s development reg-
ulations or in the absence of applicable develop-
ment regulations, the appropriate elements of the
county Comprehensive Plan or subarea plans
adopted under Chapter 36.70A RCW, including
but not limited to compliance and conformity.
(Ord. 96-031 § 2, 1996).

20.97.084 Convenience retail shop.
“Convenience retail shop” means a food store

designed and intended to serve the daily or fre-
quent needs of the residential population living pri-
marily within one mile of the shop. The food store
may sell nonfood items such as household sup-
plies, drugs and items for personal hygiene, but
may not dispense gasoline or provide other service

for automobiles. (Ord. 2001-003 § 2, 2001. For-
merly 20.97.085).

20.97.085 Conversion.
“Conversion to a use other than commercial tim-

ber operation” means a bona fide conversion to an
active use which is incompatible with timber grow-
ing (WAC 222-16-010). The following forest prac-
tices qualify as forest conversions (RCW
76.09.050):

(1) Forest practices that occur on lands platted
after January 1, 1960, as provided in Chapter 58.17
RCW.

(2) Forest practices on lands that have or are
being converted to another use. (Ord. 2001-003 §
2, 2001).

20.97.086 Conversion option harvest plan 
(COHP).

“Conversion option harvest plan (COHP)”
means a voluntary plan developed by the land-
owner and approved by the county prior to submit-
tal to the Department of Natural Resources,
indicating the limits of harvest areas, road loca-
tions, critical area buffers and open space. The plan
provides the landowner with the opportunity to log
under a DNR Class II, III, or IV special permit
without a county project permit while maintaining
the option to convert the land at a later date. Under
this condition, the imposition of a six-year morato-
rium on future development will not apply. (Ord.
96-056 Att. A § A2, 1996; Ord. 96-013 § 1, 1996). 

20.97.087 Cooking facility.
“Cooking facility” means a room or portion

thereof designated and/or customarily used as a
place for the preparation, sanitation and cooking of
food. A cooking facility contains any of the follow-
ing: a kitchen-type sink, refrigerator, range,
freezer, microwave or any other customarily used
appliance or fixture for the preparation or sanita-
tion of food. (Ord. 2005-079 § 1, 2005).

20.97.088 Correction facility.
“Correction facility” means a facility and acces-

sory uses operated by government, or under con-
tract with government, that is primarily designed,
staffed and used for housing juvenile or adult per-
sons for the purposes of pre-trial custody, punish-
ment, correction and/or rehabilitation following
conviction of a criminal offense. Correction facili-
ties include prisons, jails, work release centers and 
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juvenile detention facilities. (Ord. 2005-079 § 1,
2005; Ord. 2004-014 § 2, 2004. Formerly
20.97.087).

20.97.089 Cottage industry.
“Cottage industry” means a small light indus-

trial, commercial, or service operation, on a parcel
where the operator resides; frequently with an art
or craft orientation or related to information pro-
cessing or to the natural resources of the area,
which meets all of the following criteria:

(1) The size and scale of the operation is in
keeping with the surrounding area and off-site
impacts are comparable in intensity to those gener-
ated by uses allowed in the zone.

(2) Building size, lot coverage and number of
employees shall be consistent with the standards of
each district.

(3) The use of the dwelling unit or accessory
structure for the cottage industry shall be clearly
incidental and subordinate to its use for residential
purposes and the purpose of the applicable zoning
district.

(4) There shall be no change in the outside
appearance of the building or premises inconsistent
with the residential character of the dwelling or use
of the surrounding zoning district, other than sig-
nage consistent with the zoning regulations of the
applicable district.

(5) No traffic shall be generated by such cottage
industry in greater volume than would normally be
expected in the applicable zoning district and
appropriate for the road classification which serves
the property.

(6) Any need for parking generated by the con-
duct of such cottage industry shall meet the off-
street parking requirements as specified in this
title. At least one additional space shall be provided
for each nonresident on-site employee.

(7) No equipment, process, or materials shall be
used in such cottage industry which creates noise,
vibration, glare, fumes, odors or electrical interfer-
ence off the lot in sufficient amounts and of such
characteristics and duration as is likely to be injuri-
ous or cause damage to human health, plant or ani-
mal life, or property, or which unreasonably
interferes with enjoyment of life and property.

(8) Sales in connection with the activity are
limited to merchandise manufactured or repaired
on the premises, items accessory to a service (such
as hair care products for a beauty salon), catalog or
e-commerce sales or other products related to or
incidental to the primary business.

(9) Customers/clients are prohibited on the pre-
mises prior to 7:00 a.m. and after 8:00 p.m. unless
an exception is specifically granted by the admin-
istrator.

(10) The portion of the structure housing the
cottage industry shall comply with life/safety regu-
lations.

(11) Cottage industries should be limited to the
manufacture and assembly of finished products
that shall not include the primary manufacture of
petroleum products, rubber, plastics, chemicals,
asbestos products or primary metal industries.
Such uses shall be sufficiently enclosed to mitigate
potential impacts. (Ord. 2005-079 § 1, 2005; Ord.
2004-014 § 2, 2004; Ord. 2001-012 § 1, 2001; Ord.
88-93, 1988. Formerly 20.97.088).

20.97.090 County council.
“County council” means the county council of

Whatcom County.

20.97.091 Crisis care facilities.
“Crisis care facilities” are facilities for the eval-

uation and emergency treatment of individuals
exhibiting signs of some type of behavioral disor-
der. This may include mental illness, developmen-
tal disabilities, substance abuse, emotional disor-
ders, and/or physical illness, either alone or in
combination. Facilities are designed to assess the
underlying cause of the behavior, assess the sever-
ity and/or risk to the individual and the community
and provide residential treatment to stabilize the
crisis when appropriate and no higher level of care
is required. (Ord. 2004-014 § 2, 2004).

20.97.093 DBH.
“DBH” means diameter at breast height. The

diameter of the tree 4.5 feet above the ground.
(Ord. 94-032, 1994).

20.97.095 Department.
“Department” means the planning and develop-

ment services department of Whatcom County.

20.97.097 Detached accessory dwelling 
unit.

“Detached accessory dwelling unit” means a
separate and complete dwelling unit not attached in
any way to the main or existing dwelling unit;
designed for occupancy by a family. (Ord. 94-002,
1994). 
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20.97.098 Developed land.
“Developed land” means the total land area of

any lot of record which has a building, parking
area, and/or structure for a permitted or conditional
use except the following uses: agriculture as
defined above; the growth, harvest and manage-
ment of timber; or mining. (Ord. 87-65, 1987).

20.97.099 Development.
“Development” means any activity that requires

federal, state, or local approval for the use or mod-
ification of land or its resource. These activities in-
clude, but are not limited to, subdivision and short
subdivisions; binding site plans; planned unit de-
velopments; variances; shoreline substantial devel-
opment; clearing activity; excavation; embank-
ment; fill and grade work; activity conditionally
allowed; building or construction; revocable en-
croachment permits; and septic approval. (Ord. 96-
013 § 1, 1996).

20.97.100 Distribution pipeline.
“Distribution pipeline” means a pipeline other

than a gathering or transmission pipeline or as
defined at 49 CFR 192.3, if amended. (Ord. 2002-
017 § 1, 2002).

20.97.101 Dock.
“Dock” means a platform structure or anchored

device in or floating upon water bodies to provide
moorage for pleasure craft or landing for water-
dependent recreation including but not limited to
floats, mooring buoys, swim floats, float plan
moorages, covered moorages and water ski jumps.
Launching ramps are excluded. (Ord. 2002-017
§ 1, 2002. Formerly 20.97.100).

20.97.103 Drainage ditch.
“Drainage ditch” means an artificially created

watercourse constructed to drain surface or ground
water. (Ord. 96-013 § 1, 1996).

20.97.104 Duplex.*
“Duplex” means a single building designed for

occupancy by two families living independently of
each other in separate dwelling units on one lot of
record. Each dwelling unit is required to have a
separate outside entrance. (Ord. 2001-024 § 1,
2001).

*Code reviser’s note: Ordinance 2001-024 adds this section as
WCC 20.97.437. The section has been editorially renumbered
to preserve alphabetization.

20.97.105 Dwelling unit.
“Dwelling unit” means a single residential

structure providing complete independent living
facilities for one or more persons, including perma-
nent provisions and fixtures for living, sleeping,
eating and sanitation. (Ord. 2006-061 § 1
(Att. A)(6), 2006; Ord. 87-12, 1987; Ord. 87-11,
1987).

20.97.121 Essential airport operations.
“Essential airport operations” means operations,

including parking requirements, directly related to
the aviation use of an airport including but not lim-
ited to runways, taxiways, aprons, hangers, avia-
tion fuel storage and terminals. Essential airport
operations do not include restaurants, hotels, and
industrial, commercial, recreational, and other like
uses. (Ord. 91-074, 1991).

20.97.122 Extraction, commercial.
“Commercial extraction” means extraction of

sand or gravel or both from a site when the primary
purpose of extraction is to obtain the minerals for
road construction, building construction, ready-
mix, re-sale or other uses in which the minerals
will be processed. (Ord. 86-42, 1986).

20.97.123 Extraction, noncommercial.
“Noncommercial extraction” means extraction

of sand or gravel or both from a site when it is inci-
dental to a primary use, when it is intended to
enhance agricultural productivity and when it will
facilitate more uniform management of agricul-
tural land. (Ord. 86-42, 1986).

20.97.124 Fabrication.
“Fabrication” means the manufacturing from

standardized parts of a distinct object differing
from the individual components. (Ord. 84-38,
1984).

20.97.125 Family.
“Family” means one or more persons related by

blood, marriage, or legal adoption, or a group of
not more than five persons (excluding servants),
not related by blood or marriage, or legal adoption,
living together as a single housekeeping unit in a
dwelling unit. The term “family” shall also include
living arrangements of any number of disabled per-
sons living in a family-like setting which are pro-
tected by the provisions of the Federal Fair
Housing Act and the Washington Housing Act,
RCW 36.70.990 and 36.70A.410. (Ord. 2005-079
§ 1, 2005).
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20.97.130 Family dwelling.
“Family dwelling” means any building designed

for and occupied by any person or family estab-
lished or tending to establish a legal residence or
acquiring a legal settlement for any purpose upon
the premises so occupied.

20.97.132 Farmstead parcel.
The “farmstead parcel” includes that portion of

the property containing primary and secondary
agricultural structures and the home site. (Ord.
2005-073 § 1, 2005; Ord. 2001-020 § 1 (Exh. 1
§ 3), 2001).

20.97.133 Farmstead home site.
The “farmstead home site” includes that portion

of the farmstead parcel used for residential build-
ings, uses accessory to residential buildings, drain-
fields, wells, wellhead protection area(s),
established landscaped areas, and structures as
allowed in WCC 20.40.252(a) through (d). (Ord.
2005-073 § 1, 2005).

20.97.134 Farm enhancement.
“Farm enhancement” means promoting pro-

posed agricultural production by application of
structural, cultural and management practices,
including eliminating safety hazards such as exces-
sive grades. (Ord. 2005-073 § 1, 2005; Ord. 93-
038, 1993. Formerly 20.97.133).

20.97.135 Feedlot.
“Feedlot” means a concentrated, confined ani-

mal or poultry operation for production of meat,
milk or eggs; or stabling in yards, barns, pens or
houses; wherein animals or poultry are fed at the
place of confinement, and crop or forage growth or
production is not sustained within the place of con-
finement.

20.97.140 Floor area of a nonresidential 
building.

“Floor area of a nonresidential building” (to be
used in calculating parking requirements) means
the floor areas of the specified use excluding stairs,
washrooms, elevator shafts, maintenance shafts
and rooms, storage spaces, display windows, and
similar areas.

20.97.145 Floor area.
“Floor area” means the area included within the

surrounding exterior walls of a building or portion
thereof, exclusive of vent shafts and courts. The

floor area of a building, or portion thereof, not pro-
vided with surrounding exterior walls shall be the
usable area under the horizontal projection of the
roof or floor above. (Ord. 2003-029 § 1 (Att. A
§ 10), 2003; Ord. 82-58, 1982).

20.97.150 Floor area ratio (FAR).
“Floor area ratio (FAR)” means the square foot-

age of the building divided by the square footage of
the area of the site the building is to be located on.
(Ord. 82-58, 1982).

20.97.153 Footprint.
“Footprint” means the perimeter foundation

wall, exterior wall, or outside edges and corners of
piers or columns which support structural elements
that define the exterior boundaries of a building or
structure, including impervious decks and balco-
nies, but exclusive of projections. Projections shall
include cornices, eave overhangs, and similar
architectural appendages extending beyond the
footprint. (Ord. 2003-049 § 1, 2003; Ord. 2003-
032 Exh. A, 2003; Ord. 2002-075, 2002; Ord.
2002-034, 2002).

20.97.155 Forest industries.
“Forest industries” means the growth, harvest

and management of timber, associated forest prac-
tices and the manufacture of wood products.

20.97.157 Forest land.
“Forest land” means all land which is capable of

supporting a merchantable stand of timber and is
not being actively used for a use which is incom-
patible with timber growing. (Ord. 2001-003 § 2,
2001).

20.97.158 Forest practice.
“Forest practice” means any activity conducted

on or directly pertaining to forest land and related
to growing, harvesting or processing timber (Chap-
ter 222-16 WAC) including, but not limited to: (1)
road and trail construction; (2) fertilization; (3)
prevention and suppression of diseases and insects;
or other activities which qualify as a use or devel-
opment subject to the Forest Practices Act. (Ord.
96-013 § 1, 1996).

20.97.160 Forest products.
“Forest products” means products obtained

from stands of forest trees which have been either
naturally or artificially established.
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20.97.161 Gathering pipeline.
“Gathering pipeline” means a pipeline that

transports gas from a current production facility to
a transmission pipeline or main or as defined at 49
CFR 192.3, if amended. (Ord. 2002-017 § 1,
2002).

20.97.162 Grade plane.
See WCC 20.97.040 and Figures 20.97.040 A

and 20.97.040 B. (Ord. 2005-079 § 1, 2005; Ord.
85-70, 1985).

20.97.165 Grocery store.
“Grocery store” means a place of business

engaged in selling to the public items generally
used in and around homes including foods, drinks,
medical aids, school supplies, papers, magazines
and other household items.

20.97.170 Gross density.
“Gross density” means the number of dwelling

units per unit of area. Gross density shall be com-
puted based on the total area of the parcel of record
and shall include the area of adjoining road rights-
of-way if the parent parcel is five acres or greater;
however, adjoining road rights-of-way shall be
excluded for parent parcels of less than five acres.
For properties within the jurisdiction of the Shore-
line Management Program, submerged lands
and/or tidelands within the boundaries of any
waterfront parcel that are located waterward of the
ordinary high water mark shall not be used to com-
pute gross density. (Ord. 2001-063 § 1, 2001; Ord.
2001-001 § 1, 2001).

20.97.171 Habitable space or habitable 
room.

“Habitable space” or “habitable room” means
any space or room within a structure that is being
used for living, sleeping, cooking or dining pur-
poses. (Ord. 2006-061 § 1 (Att. A)(5), 2006).

20.97.172 Hazardous waste.
“Hazardous waste” means and includes all dan-

gerous and extremely hazardous waste as defined
by RCW 70.105.010. Treatment of hazardous
waste means the physical, chemical or biological
processing of dangerous waste to make such
wastes nondangerous or less dangerous, safer for
transport, amenable for energy or material resource
recovery, amenable for storage, or reduced in vol-
ume. (Ord. 89-10, 1989).

20.97.173 Hazardous waste treatment and 
storage facilities.

“Hazardous waste treatment and storage facili-
ties” means facilities that require an interim or final
status permit from the Department of Ecology
under the Dangerous Waste Regulations, Chapter
173-303 WAC. This does not include hazardous
waste incineration and land disposal facilities
which are state preempted. (Ord. 89-10, 1989).

20.97.175 Hearing examiner.
“Hearing examiner” means the hearing exam-

iner of Whatcom County (refer to Chapter 20.92
WCC).

20.97.177 High traffic generator.
“High traffic generator” means those land use

activities allowed in a district which is anticipated
to generate either more traffic or heavier vehicle
types than by the use described in the title of the
zone district. (Ord. 84-38, 1984).

20.97.180 Home occupation.
“Home occupation” means an occupation con-

ducted in a dwelling unit; provided, that:
(1) No more than two on-site persons, other

than family members residing on the premises,
shall be engaged in such occupation.

(2) The use of the dwelling unit for the home
occupation shall be clearly incidental and subordi-
nate to its use for residential purposes by its occu-
pants and not more than 25 percent of the usable
floor area of the dwelling unit shall be used in the
conduct of the home occupation.

(3) There shall be no outside storage or change
in the outside appearance of the building or pre-
mises inconsistent with the residential character of
the dwelling or neighborhood, or other visible evi-
dence of the conduct of such home occupation,
other than one sign, not exceeding eight square feet
in area, nonilluminated and mounted on the prop-
erty. A larger sign up to 32 square feet may be
approved by the hearing examiner by conditional
use permit.

(4) No traffic shall be generated by such home
occupations in greater volume than would nor-
mally be expected in the applicable zoning district
and is appropriate for the road classification which
serves the property. 

(5) Any need for parking generated by the con-
duct of such home occupation shall meet the off-
street parking requirements as specified in this
title. At least one additional space shall be provided
for each nonresident on-site employee.
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(6) No equipment, process, or materials shall be
used in such home occupation which creates noise,
vibration, glare, fumes, odors or electrical interfer-
ence beyond the property line, or outside the dwell-
ing unit if conducted in a duplex or multifamily
structure, in sufficient amounts and of such charac-
teristics and duration as is likely to be injurious or
cause damage to human health, plant or animal life,
or property, or which unreasonably interferes with
enjoyment of life and property. 

(7) Manufacturing shall be limited to the small
scale assembly of already manufactured parts but
does not preclude the production of small hand-
crafted items, furniture, or other wood-based prod-
ucts, or agricultural products.

(8) Sales in connection with the activity are
limited to merchandise manufactured or repaired
on the premises, items accessory to a service (such
as hair care products for a beauty salon), catalog or
e-commerce sales, or other products related to or
incidental to the primary business.

(9) Customers/clients are prohibited on the pre-
mises prior to 7:00 a.m. and after 8:00 p.m. unless
an exception is specifically granted by the admin-
istrator.

(10) The portion of the structure housing the
home occupation shall comply with life/safety reg-
ulations. (Ord. 2001-012 § 1, 2001).

20.97.185 Hotel.
“Hotel” means any building containing six or

more rooms intended or designed to be used, rented
or hired out, or to be occupied for sleeping pur-
poses only by transients.

20.97.186 Illegal spot zoning.
“Illegal spot zoning” means a zoning action by

which a smaller area is singled out of a larger area
or district and specially zoned for a use classifica-
tion totally different from, and inconsistent with,
the classification of surrounding land and not in
accordance with the Comprehensive Plan. Spot
zoning is zoning for private gain designed to favor
or benefit a particular individual or group and not
the welfare of the community as a whole. (Ord.
2000-063 § 1, 2000).

20.97.187 Impervious surface.
“Impervious surface” means a hard surface area

which either prevents or retards the entry of water
into the soil mantle as under natural conditions
prior to development, and/or a hard surface area
which causes water to run off the surface in greater
quantities or at an increased rate of flow from the

flow present under natural conditions prior to
development. Common impervious surfaces
include, but are not limited to, roof tops, walkways,
patios, driveways, parking lots or storage areas,
concrete or asphalt paving, gravel roads, and oiled
macadam or other surfaces which similarly impede
the natural infiltration of stormwater. Natural sur-
face waters and open, uncovered detention/reten-
tion facilities shall not be calculated when
determining total impervious surfaces. Alternative
surface methods as set forth in WCC 20.71.603
shall not be considered impervious surfaces. (Ord.
2005-085 § 1, 2005; Ord. 2003-049 § 1, 2003; Ord.
2003-032 Exh. A, 2003; Ord. 2002-075, 2002;
Ord. 2002-034, 2002; Ord. 2000-063 § 1, 2000;
Ord. 99-086, 1999. Formerly 20.97.186).

20.97.188 Industrial park.
“Industrial park” means a tract of land that has

been planned, developed and operated as an inte-
grated facility for a number of individual industrial
uses with special attention to circulation, parking,
utility needs, aesthetics and compatibility. (Ord.
2000-063 § 1, 2000; Ord. 84-38, 1984. Formerly
20.97.187).

20.97.190 Institutional uses.
“Institutional uses” means schools, colleges,

libraries, fire stations, buildings necessary for gov-
ernment, community centers, nursery or day-care
facilities, hospitals and clinics, retirement homes,
convalescent centers, rehabilitation homes, post
offices, public museums and art galleries. Private
clubs are excluded from this definition.

20.97.191 Kennel.
“Kennel” means a commercial establishment in

which five or more dogs, cats, or other household
pets are housed, groomed, bred, boarded, trained or
sold for a fee or compensation. (Ord. 2005-079 § 1,
2005; Ord. 99-086, 1999).

20.97.193 Knoll.
“Knoll” means a small, low, rounded hill rising

above adjacent landforms. (Ord. 93-038, 1993).

20.97.195 Launch ramp.
“Launch ramp” means an inclined slab, set of

pads, or planks, or graded slope used for launching
boats with trailers, or occasionally by hand; exten-
sive parking and turn-around areas are usually
required.
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20.97.200 Lewd matter or lewd.
Repealed by Ord. 99-070.

20.97.205 Loading space, off-street.
“Off-street loading space” means space logi-

cally and conveniently located for bulk pick-ups
and deliveries, scaled to delivery trucks expected
to be used and accessible to such vehicles when
required off-street parking spaces are filled. (Ord.
2005-079 § 1, 2005).

20.97.215 Lot clustering.
“Lot clustering” means a method of aggregating

permitted densities on smaller tracts or areas within
a larger defined area for the purpose of creating
economical building lots with spatially efficient
sizes, reducing development cost, increasing
energy efficiency and reserving areas of land that
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99-086, 1999; Ord. 97-057 § 1, 1997; Ord. 96-046
§ 1, 1996; Ord. 84-38, 1984). 

20.97.280 Ordinary high water mark 
(OHWM).

“Ordinary high water mark (OHWM)” means
that mark that will be found on all lakes, streams
and tidal water by examining the bed and banks
and ascertaining where the presence and action of
waters are so common and usual, and so long con-
tinued in all ordinary years, as to mark upon the
soil a character distinct from that of the abutting
upland, in respect to vegetation as that condition
exists on June 1, 1971, or as it may naturally
change thereafter; provided, that in any area where
the ordinary high water mark adjoining salt water
shall be the line of mean higher high tide and the
ordinary high water mark adjoining fresh water
shall be the line of mean high water.

20.97.283 Parent parcel.
“Parent parcel” means a parcel that has been or

is proposed to be further divided into additional
lots, tracts, parcels or sites. (Ord. 2005-048 Exh. A,
2005).

20.97.285 Park.
“Park” means private or public areas of land

with or without buildings, designated for active or
passive recreational uses. This includes unlit ath-
letic fields with no more than one baseball dia-
mond, soccer or football field, unenclosed
spectator seating facilities and nor more than 30
parking spaces. (Ord. 2004-026 § 1, 2004).

20.97.290 Parking space, off-street.
“Off-street parking space” means, for the pur-

pose of this ordinance, an area adequate for parking
an automobile with room for opening doors on
both sides, together with properly related access to
a public street or alley and maneuvering room, but
shall be located totally outside of any street or alley
right-of-way.

20.97.292 Park model trailer.
“Park model trailer” means a trailer designed to

provide seasonal or temporary living quarters
which may be used with temporary connections to
utilities necessary for operation of installed fixtures
and appliances. It has a gross trailer area not ex-
ceeding 400 square feet. (Ord. 2000-040 § 1, 2000).

20.97.293 Party of record.
“Party of record” means the applicant, the owner

of the property and any person who has testified at
a required hearing. (Ord. 96-031 § 2, 1996).

20.97.294 Permanent employee.
“Permanent employee” means someone

employed during regular seasons more than 26
weeks within a period of 48 consecutive weeks.
(Ord. 2006-048 § 1 (Exh. A), 2006).

20.97.295 Permanent foundation.
“Permanent foundation” means a foundation

constructed of masonry, concrete or treated wood
in conformance to the requirements of the Uniform
Building Codes, and shall extend below the frost
line or other method as accepted by the building
official.

20.97.300 Permitted use.
“Permitted use” means a principal use of a site

allowed as a matter of right in conformance to
applicable zoning, building and health codes, and
not subject to special review or conditions under
this ordinance beyond those specifically set forth in
zoning district regulations.

20.97.302 Personal wireless 
communications service.

“Personal wireless communications service” is a
term which means the same as wireless communi-
cations service. (Ord. 2000-006 § 5, 2000).

20.97.305 Planned unit development 
(PUD).

“Planned unit development (PUD)” means one
or a group of specified uses, such as residential,
resort, commercial or industrial, to be planned and
constructed as a unit. Zoning or subdivision regu-
lations with respect to lot size, building bulk, etc.,
may be varied to allow design innovations and spe-
cial features in exchange for additional and/or
superior site amenities or community benefits.

20.97.315 Private club.
“Private club” means land and/or building that is

privately owned and normally restricted from use
by the general public, and which is operated as an
assembly area by and for a nonprofit organization,
society, lodge, fraternity, yacht club or similar
entity. The facility may or may not feature eating,
drinking, dancing or similar activities.
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20.97.316 Professional archaeologist.
“Professional archaeologist” means a person

who has designed and executed an archaeological
study as evidenced by a thesis or dissertation and
has been awarded an advanced degree such as an
M.A., M.S. or Ph.D. from an accredited institution
of higher education in archaeology, anthropology,
or history or other germane discipline with a spe-
cialization in archaeology; has a minimum of one
year of field experience with at least 24 weeks of
field work under the supervision of a professional
archaeologist, including no less than 12 weeks of
survey or reconnaissance work, and at least eight
weeks of supervised laboratory experience.
Twenty weeks of field work in a supervisory
capacity must be documentable with a report pro-
duced by the individual on the field work. (Ord.
2003-052 § 1, 2003).

20.97.318 Professional office.
“Professional office” means a room or group of

rooms used to conduct the business of a profession,
business, service, government or other organiza-
tion, but excluding those uses which are primarily
retail, wholesale or other than clerical in nature that
have offices as part of their operation. (Ord. 86-78,
1986).

20.97.320 Prohibited use.
“Prohibited use” means a use not allowed to be

constructed or developed; provided, that existing
uses may be continued as provided in Chapter
20.83 WCC.

20.97.321 Project permit – Project permit 
application.

“Project permit” or “project permit application”
means any land use or environmental permit or
license required from Whatcom County for a
project action, including but not limited to building
permits, subdivisions, binding site plans, planned
unit developments, conditional uses, shoreline sub-
stantial project permits, variance, lots consolida-
tion relief, site plan reviews, permits or approvals
authorized by a Comprehensive Plan or subarea
plan. (Ord. 98-083 Exh. A § 66, 1998; Ord. 96-056
Att. A § A2, 1996; Ord. 96-031 § 2, 1996).

20.97.323 Public comment period.
“Public comment period,” for purposes of this

title, means a prescribed period of time, starting
from the date of a notice of application, in which
the public may provide information and comments
to Whatcom County staff who are obligated to

incorporate such input into a staff report addressing
the project permit application. Generally, public
comment may be accepted by the decision-making
body up to, and until, the close of the open record
hearing. (Ord. 96-031 § 2, 1996).

20.97.324 Public market.
“Public market” is defined as a temporary use

which allows no new construction but does allow
use of existing permanent structures or temporary
vendor stalls for retail sales and services designed
to accommodate multiple vendors with primarily
seller-produced goods including produce and pre-
pared foods. (Ord. 97-035 Att. A; Ord. 96-002,
1996; Ord. 95-028, 1995).

20.97.324.1 Public meeting.
“Public meeting” means an informal meeting,

hearing, workshop, or other public gathering of
people to obtain comments from the public or other
agencies on a proposed project permit prior to the
local government’s decision. A public meeting
may include, but is not limited to, a design review
or architectural control board meeting, a special
review district or community council meeting, or a
scoping meeting of a draft environmental impact
statement. A public meeting does not include an
open record hearing. The proceedings at a public
meeting may be recorded and a report or recom-
mendation may be included in the county’s project
permit application file. (Ord. 96-031 § 2, 1996).

20.97.325 Public and private parks, 
playgrounds, campgrounds and 
golf grounds.

“Public and private parks, playgrounds, camp-
grounds and golf grounds” means areas of land
with or without buildings designated for recre-
ational uses.

20.97.327 Public recreation.
“Public recreation” means those recreation facil-

ities developed and maintained by any department
or branch of the federal, state or local government,
or special purpose district created for the purpose of
providing recreation facilities, and such facilities
shall be used for public purposes. (Ord. 84-38,
1984).

20.97.329 Public sewer system.
“Public sewer system” means, for land use plan-

ning purposes, a system intended to dispose of
sewage meeting the definition of WAC 246-272-
01001: a sewerage system which is owned or oper-
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ated by a city, town, municipal corporation,
county, or other approved ownership consisting of
a collection system and necessary trunks, pumping
facilities and a means of final treatment and dis-
posal; and approved by or under permit from the
Department of Ecology, the Department of Health,
and/or a local health officer. (Ord. 2006-061 § 1
(Att. A)(1), 2006; Ord. 86-29, 1986).

20.97.329.1 Public utility.
“Public utility” means a use owned or operated

by a public or publicly licensed or franchised
agency which provides vital public services such as
telephone exchanges, electric substations, radio
and television stations, wireless communications
services, gas and water regulation stations and
other facilities of this nature. (Ord. 2004-014 § 2,
2004; Ord. 2000-006 § 2, 2000).

20.97.330 Public water.
“Public water” means any system, excluding a

system serving only one single-family residence
and a system with four or fewer connections all of
which serve residences on the same farm, provid-
ing piped water for human consumption as defined
by Chapter 24.11 WCC and Chapters 246-290 or
246-291 WAC, as they now exist or are subse-
quently amended. (Ord. 2005-037 § 1, 2005; Ord.
98-083 Exh. A § 66, 1998; Ord. 86-29, 1986).

20.97.335 Recreational vehicle.
“Recreational vehicle” means a motor vehicle,

or portable structure capable of being transported
on the highways by a motor vehicle, that is
designed and intended for casual or short-term
human occupancy for travel, recreational and vaca-
tion uses without a permanent foundation; identi-
fied by a model number (RV), serial number and
vehicle registration number; equipped with limited
water storage and other self-contained living facil-
ities. For the purposes of these regulations, the term
“recreational vehicle” shall include self-contained
campers, motor homes and travel trailers and shall
not include park model trailers, as they are not self-
contained units. (Ord. 2000-040 § 1, 2000; Ord. 88-
29, 1988; Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.337 Recreational subdivision.
“Recreational subdivision” means a subdivision

created for the purposes of providing private lots
primarily for seasonal recreational use. For the pur-
poses of this title, only the following subdivisions
are to be considered as recreational subdivisions:

Foothills Subarea: Mt. Baker Rim, Snowline,
Paradise Lakes, Camper’s Paradise, Peaceful Val-
ley, the Glen at Maple Falls, Glacier Springs, Gla-
cier Greene, Cascades West, Rivendell Estates, and
Jukes Silver Lake Tracts. (Ord. 2000-040 § 1,
2000; Ord. 93-056, 1993).

20.97.340 Recreational vehicle park.
“Recreational vehicle park” means a parcel of

private land in which three or more contiguous
sites are primarily for occupancy by recreational
vehicles for travel, recreation or vacation uses. For
mobile home parks, only spaces that are designated
and/or are used for recreational vehicles shall con-
stitute a recreational vehicle park. Recreational
vehicles set up for occupancy shall be at least 10
feet from each other and any structures on the prop-
erty. Whether or not intended for occupancy, they
shall be at least 10 feet from all structures not on
the same property. For the purposes of these regu-
lations, the term “recreational vehicle park” shall
include camping clubs. (Ord. 2004-026 § 1, 2004;
Ord. 2000-040 § 1, 2000; Ord. 87-12, 1987; Ord.
87-11, 1987).

20.97.345 Reserve tract.
When the lot clustering method of land division

or subdivision is used, the “reserve tract” is that
portion of a proposed division, subdivision or short
subdivision which is intended for agricultural, for-
estry, open space or other future-approved devel-
opment purposes. (Ord. 92-096, 1992).

20.97.346 Residential unit.
“Residential unit” means a family dwelling unit

intended for long-term human habitation and occu-
pancy by a resident family. (Ord. 87-12, 1987; Ord.
87-11, 1987).

20.97.347 Resident.
“Resident” means one who lives and usually

works in the vicinity; not a visitor or transient.
(Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.348 Resort-oriented hotel or motel.
“Resort-oriented hotel or motel” means those

hotels or motels that not only provide for the pri-
mary activities associated with such establish-
ments but also provide for those additional
activities and amenities which attract persons to
use such hotel or motel facilities. Such activities
would include, but not be limited to, golf courses,
developed beach areas, convention centers and hik-
ing trails. (Ord. 82-58, 1982).
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20.97.349 Restaurant.
“Restaurant” means an establishment where

food and beverages are prepared and served for
consumption either on or off premises. This term
shall include cafes, coffee houses, cabarets and
dining rooms, but shall not include taverns. Restau-
rants may include cocktail lounge and facilities for
dancing and live entertainment of patrons; pro-
vided, that these activities are clearly accessory to
food service; and provided further that these activ-
ities are not expressly prohibited in a specific zone.
(Ord. 93-038, 1993).

20.97.350 Reclamation.
“Reclamation” means the process of reconvert-

ing disturbed lands to their former use or other
compatible uses. (Ord. 93-038, 1993).

20.97.350.1 Retail.
“Retail” means the sale of goods or commodi-

ties to ultimate consumers, as opposed to sale for
further distribution or processing. (Ord. 2008-039
§ 1 (Exh. A), 2008).

20.97.351 Ridge.
“Ridge” means a hill that is proportionally

longer than it is wider, generally with steeply slop-
ing sides. (Ord. 93-038, 1993).

20.97.352 Road.
“Road” means the entire width between the

right-of-way lines of every way for vehicular traf-
fic that has been dedicated, platted, or granted as an
easement for that purpose on public or private
lands. The term does not include alley, drainage
easement, or path, but is intended to include the
right(s)-of-way to which properties have vehicular
access. (Ord. 87-12, 1987; Ord. 87-11, 1987).

20.97.353 Road classification.
“Road classification” means any specific terms

referring to type of road such as arterials, collec-
tors, etc., is defined in the “Right-of-Way Refer-
ence Document” that is updated in accordance with
federal and state nomenclature by the Whatcom
County planning and development services depart-
ment. Any amendments of road classifications in
the right-of-way reference document shall apply to
WCC 20.80.210. (Ord. 87-12, 1987; Ord. 87-11,
1987).

20.97.355 Rooming house.
“Rooming house” means any dwelling in which,

for compensation, three or more persons, either

individually or as families, are housed or lodged,
with or without meals. A boarding house, lodging
house, tourist home or a furnished room house
shall be deemed rooming houses. A rooming house
with six or more sleeping units, occupied by tran-
sients, shall be deemed a hotel.

20.97.357 Rural zoning districts.
“Rural zoning districts” means zoning districts

that allow rural, agricultural, recreation and for-
estry activities and do not require sewer and/or
water prior to development. These zoning districts
include; R2A, R5A, R10A, ROS, Agriculture, and
Forestry. This definition is intended for the pur-
pose of regulating clearing activity only. (Ord. 96-
013 § 1, 1996). 

20.97.360 Seat.
“Seat” means, for purposes of determining the

number of off-street parking spaces for certain
uses, the number of seats; or the number of seating
units installed or indicated; or each 24 lineal inches
of benches, pews or space for loose chairs.

20.97.361 Secure community transition 
facility.

“Secure community transition facility” means a
residential facility for persons civilly committed
and conditionally released to a less restrictive alter-
native under Chapter 71.09 RCW. A secure com-
munity transition facility has supervision and
security, and either provides or ensures the provi-
sion of sex offender treatment services. Secure
community transition facilities include but are not
limited to the facilities established pursuant to
RCW 71.09.250 and any community-based facili-
ties established under this chapter and operated by
the secretary or under contract with the secretary.
Pursuant to RCW 71.09.300, a secure community
transition facility shall maintain a minimum staff-
ing ratio of one staff per resident during normal
waking hours and two awake staff per three resi-
dents during normal sleeping hours. In no case
shall the staffing ratio permit less than two staff in
a secure community transition facility. (Ord. 2004-
014 § 2, 2004).

20.97.362 Setback line.
“Setback line” means that line that is the

required minimum distance from the street or road
right-of-way line or any other lot line that estab-
lishes the area within which the principal structure
must be erected or placed. (Ord. 99-059, 1999).














