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360-676-6907, TTY 800-833-6384 


Assistant Director
360-738-2525 Fax
AGENDA

Whatcom County Shoreline Management Program Amendment

Citizens’ Advisory Committee Meeting 

January 7, 2009
Time:
8:30 p.m. to 11:30 p.m.

Place:
322 N. Commercial St, Bellingham, Civic Building – 2nd Floor Conference Room
	1.
	8:30
	Review Agenda 

Action Needed: Make any changes

	2.
	8:45
	Background

· Final Adoption process

· Discuss need for amendments

· Goals of this meeting

· Amendment process and review cycle

Action Needed: Discussion and comment.



	3.
	9:15
	Review Proposed Changes

- Non-conforming Section 23.50.07

- Amendments to the Cherry Point Management Area 23.100.17

- Public Access requirements 23.90.08, and 23.100.13

- Amendments to flood control works 23.100.06C

- Amendments to Definitions

Action Needed: Feedback on proposed changes and schedule for comments



	4.
	11:30
	Adjourn


Attendees:
Peter Gill, Senior Planner 

Whatcom County Planning & Development Services

Chad Yunge, Planner II 

Whatcom County Planning & Development Services

Rebecca O’Brine Willson 

Community Member
Kathy Berg 



Birch Bay Steering Committee

Roger Almskaar 


BIA/Realtors

Richard Gilda 


Citizen

Elizabeth Daly 


BP – Heavy Industry Representative

Skip Richards 


Citizen
Aubrey Stargell


Nielsen’s Brothers
Pete Sim 



BP – Heavy Industry Representative

Wendy Steffensen

ReSources

1. Review Agenda
Action Needed: No Action or changes needed
Timeline of Events Leading to Citizen Advisory Meeting was distributed and discussed 
· September 2006 through December 9, 2008 

· September 2006 Final Citizen Advisory Committee (CAC) Meeting

· February 7, 2007 Whatcom County Council Adopted Shoreline Management Program (SMP)
· October 3, 2007 Department of Ecology (DOE) Hearing

· July 30, 2008 DOE approves SMP with changes

· August 5, 2008 Whatcom County Council (WC Council) approved the DOE required and recommended changes to SMP
· August 8, 2008 SMP becomes effective with the DOE changes

· September 9, 2008 WC Council with-holds vote on SMP ordinance due to citizen concern over changes

Discussion of changes:

Tailored towards what changes the DOE made 

Comments across the board

Most are encapsulated within the proposed amendment

Most are due to houses/structures that are not conforming

Setbacks issues

Lake Shoreline setbacks - 100 feet

Non conforming setbacks are - 150 feet

· October 21, 2008 WC Council with-holds vote on ordinance again and asks for amendments that would address citizen concerns
· December 9, 2008 Whatcom Council Natural Resource Committee reviews potential amendments and asks to discuss further in January 2009
Discussion of Natural Resources Committee

Not sure what the  new make up is for this committee will be.

Roger asked why we are not looking at changing the 100 – 150 ft buffer.  Response was that this is set by Critical Areas Ordinance which is not being reviewed at this time.  That by amending the non-conforming section of the SMP the County is balancing the concerns of property owners that cannot meet the buffer requirements while still protecting the shoreline.  Roger added that new case law may call into question the way that the Critical Areas Ordinance and SMP are integrated in this Program.
Discussion of the Timeline forward

Amendments are due back to WC Council Friday, January 16; all final comments from the CAC are due to Peter Gill, Tuesday, January 13, for preparation of the WC Council packet

WC Council meeting is Tuesday, January 27

2. Background

a. Final Adoption process

b. Discuss need for amendments

c. Goals of this meeting

· The Citizens Advisory Committee is good at coming up with compromises 
· Hear all the issues on the board

· What is written in the end is clear and readable and still works for administrators

· Wrap it up in one meeting if possible; this will depend on what happens at the next Whatcom County Council meeting

· Whatcom County Council may want the Citizens Advisory Committee to review the amendments 

· Planning Commission has made amendments

d. Amendment process and review cycle

· Starts with a Whatcom County Council hearing, 
· A resolution or ordinance will pass, 
· Amendments are then forwarded to the Department of Ecology for their review/approval, 
· Once Department of Ecology makes their changes and approval, 
· Whatcom County would hold a hearing and respond to Ecology accordingly.
Action Discussion and comment:  Citizens Advisory Committee returns any comments or changes to the Amendment to Peter Gill by 5:00 p.m. Tuesday, January 13.
3. Review Proposed Changes to Nonconforming section
Discussion of two types of changes from DOE – recommended and required were received.  The County pointed out that the non-conforming section provides relief from the variance or conditional use process that was previously required in the 1998 SMP.  This was done knowing that the number of residences that this now applies to has increased with the 100 – 150 ft buffers.  The CUP and variance process are still available to land owners that do not wish to use this allowance.
a. Non-conforming Section 23.50.07(F)
Discussion

· Helpful to have the Critical Area Ordinance and SMP Amendment have the same language
· Definition of destroyed is needed – County referred to SMP 23.60.02.2 of what constitutes normal maintenance or repair

· Roger and others suggested adding the word damaged along with destroyed in amendment

· N and O where added to reflect the changes in these sections, H should be added back in.
· Section I – defines where a variance is needed (Chapter 6, page 45)
· Section K – concerns with the 20,000 square feet requirement 
· Clarify what is a non conforming lot and what is the 2,500 sq foot area outside the buffer and who is eligible to build within that lot 

· Section L describes 

Allows building a non conforming structure on a lot without any review except for Whatcom County

We are still required to send the permit to DOE for review

Conclusions:
· Non conforming structures that are destroyed or (add)damaged 

· Section I defines where a variance is needed
· Section J does not change

· Section K item 9 - Peter will be researching removing the word conventional
· Section K Item 4 - Peter will be researching removing or rewording

· Peter will make edits and changes and resend to the CAC via email
Slides showing examples of the layout of new and existing residences on a non-conforming lot (23.50.07(K)) were shown to illustrate how the draft code may be applied.
· Front and side setbacks are taken out of the 2,500 sq ft

· 500 sq ft minimum lawn in outer buffer

· Part of the 2,500 sq ft building area

Driveway

Garage

Home

Lawn

Landscaping

Section L will be moved up 

· Conforming lots have  >2,500 sq ft outside of buffer area
· Was previously in Section K Item 1

· Old L will remain and will not be changing, becomes Section M

Section N
· Non-conforming lot: addition on an existing structure <11% 23.50.07 (N)1 example was shown

· No conditional use permit required

· With buffers as they are many existing houses would have to go through a conditional use permit process to expand, this Section allows for some limited relief from the CUP.

Example of Non-conforming lot: addition on an existing structure (11 – 25%) with mitigation 23.50.07 (N)2

· No conditional use permit required

Example shows 500 sq ft of mitigation with the 500 sq ft proposed addition (20% of building footprint)


Mitigation commensurate with impacts will be required.
· Discussion regarding additions on an existing structure vs. new structures on non-conforming lots.  Concern over ability to use this allowance to incrementally expand the structure was expressed by Wendy and Rebecca.  Roger suggested that this allowance should only apply once per 30 years, similar to a typical mortgage.  

· Discussion of the expansion of existing structures above and beyond 2500 sqft was discussed.  Suggestions be Roger and Rebecca to only allow without CUP if below 2500 sqft.

· What does “impact critical areas” really mean?   Impervious areas and beyond?
· Discussion of impacts to “substantial number of people”, how many people.  Suggestion by Kathy to drop the word substantial number of people.

Conclusions:
· Windy will address the language and forward the changes to Peter by Monday, January 12
· Peter and Chad will prepare a language change to the committee which will establish equity of application

· Change the word substantial number to other
· Adjusting language to include water line 

Action Feedback on proposed changes and schedule for comments

· Deadline Tuesday, January 13, 5:00 p.m. for submittal of changes to the Amendment

· January 27, 2009 WC Council meeting

· Check the Whatcom County Natural Resources website for proposed amendments and schedule of meetings

23.50.07 Sections remaining unchanged are A through D, G and H.

Not covered in the meeting were:
b. Amendments to the Cherry Point Management Area 23.100.17

This Agenda item was not discussed
c. Public Access requirements 23.90.08, and 23.100.13

This Agenda item was not discussed
d. Amendments to flood control works 23.100.06C

This Agenda item was not discussed
e. Amendments to Definitions

This Agenda item was not discussed
4. Adjourn

11:30 a.m.
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