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AMENDMENTS

The Whatcom County Shoreline Management Program was originally adopted on May 27,
1976, with subsequent Department of Ecology approval on August 27, 1976. The Program was
first amended on June 26, 1978. Subsequent amendments and their approximate effective
dates are as follows:

1. January 21, 1982, File No. SPA 1-81, text amendments in response to proposed
Chicago Bridge and lIron development at Cherry Point, Sections 6.5.4.B(2)(a), 6.9.3.B(2),
6.9.5.B(5)(b), and 8.6.2.D.

2. February 5, 1982, File No. SPA 2-81, text amendments relating to agriculture
development, Sections 6.2.3.B.1(d), 6.2.3.B.1(e), 6.2.3.C(1), 6.2.3.C(2), and 6.2.3.C(3).

3. April 3, 1982, File No. SPA 3-81, text amendments relating to aquaculture
developments, Sections 6.3.1.B, 6.3.1.D, 6.3.3.E, and 6.3.4.A(6)(a).

4. January 22, 1983, File No. SPA 1-82, text amendments relating to stream control works
and hydropower development, Sections 6.6 (the entire section), 6.13.2.J, 6.13.5.C(1) and
Appendix C definitions of Industrial Development and Stream Control Works.

5. March 2, 1985, File No. SPA 1-84, map amendment for 660 feet of shoreline in Lummi
Bay from "Conservancy" to "Rural."

6. June 9, 1987, File No. SPA 1-86, "Cherry Point Management Unit," map and text
amendments, Section 23.100.210.

7. November 16, 1989, File No. 89-100:SMP Text Amendment to the Whatcom County
Shoreline Management Program to Allow the Land Application of Waste Waters Used in
Processing Fruits and Vegetables as a Conditional Use.

8. January 28, 1993, File No. 01-89:SMP: Program update

9. July 1, 1997, text amendments in response to comply with the recently adopted WAC,
Chapters 173-26 and 173-27 and related changes in terminology
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HOW TO USE THIS DOCUMENT

The following summary provides an overview of the Shoreline Program’s contents with a brief
explanation of its general format and procedures. Refer to the Introduction for a more detailed
discussion of the history and rationale behind “shoreline management.”

. PROGRAM FORMAT

The purpose, goals, and objectives are found in Sections 23.10 and 23.20. Together they are a
broad statement of intent underlying more specific policies and regulations in Sections 23.90
and 23.100.

Section 23.30 describes the six shoreline area categories used on the Shoreline Map (Appendix
D) as to interpretation, purpose, criteria for designation and development policy. These areas
are similar to zoning districts in that they allow varying density and bulk of buildings on the
shorelines. However, they are much more general in that a wide range of water-oriented uses
are allowed.

The County shorelines designated “of State-wide Significance” by the Act are listed in Section
23.40, along with supplemental policies for their use.

Section 23.50 explains what kind of development the Program has jurisdiction over, which
activities it recognizes as exempt or non-conforming, and its relationship to other ordinances
and laws.

Section 23.60 contains procedures and review criteria for substantial development permits,
conditional use permits and shoreline variances. Sections 23.70 and 23.80 address the
administration of the Program’s regulations and other legal provisions. Section 23.90 contains
general policies and regulations.

The focus of the Program is contained in Section 23.100 (.10 through .210); it contains
comprehensive policies and regulations for nineteen types of development, which are listed
alphabetically in the Table of Contents. This Section also states which uses are to be allowed in
the six shoreline designations. Complex developments may be subject to more than one of the
nineteen subsections.
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[l. INITIAL PROCEDURES

If you intend to develop or use the shoreline, consult first with the Division of Buildings and
Code Administration. They will use Sections 23.50 and .60 to determine if you need a shoreline
permit; they will also tell you about any other necessary government approvals.

To find out if your proposal is permitted by the Program on your site, determine which Shoreline
Area category (Urban, Urban Resort, Rural, Conservancy, Natural or Aquatic) applies to the site
(consult the Shoreline Map, Appendix D). Then check to see if the Shoreline Area Regulations
in Section 23.100 for that kind of development allow it. Your proposal may be permitted, allowed
only as a conditional use, or prohibited. It may also require a variance.

Although your proposal may be permitted by Program regulations, it is also subject to Shoreline
Area policies and development policies of Sections 23.30, 23.90, and 23.100. If it is on a
Shoreline of State-wide Significance, it is also subject to Section 3.40 policies.

In order for a development to be allowed under this Program, the County must find that the
proposal is generally consistent with the applicable policies and regulations, unless a variance is
to be granted. When it has been determined that your proposal requires an approval or
statement of exemption, submit the proper application to Buildings and Code. Processing of
your application will vary depending on its size, value, and features. Contact Buildings and Code
for additional information.
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INTRODUCTION

Whatcom County has shoreline resources of great value including beaches, clean waters, fish,
wildlife, riparian habitat, aquatic plants, shellfish, deepwater port sites, archaeological sites,
soils, gravel and other minerals, flood plains, estuaries, and marshes. These limited resources
along with the outstanding visual and aesthetic quality of our shorelines are very attractive to
many different users. Housing, industry, agriculture, forestry, recreation, commerce, and other
users all desire the ability to access, develop or use our shorelines. The wide variety of
shoreline types that exist in Whatcom County mean that some types of shorelines are
unsuitable for some uses but suitable for others. In order to protect these resources and the
overall quality of our shoreline areas, there is a need for comprehensive planning and
reasonable regulation of shoreline development.

The original 1976 Shoreline Management Program was the result of two years work by the
County Shoreline Citizen's Committee, Shorelines Technical Panel, and the County Planning
Office. The effort began in May 1973, with the appointment of 22 people by the Board of
County Commissioners to a citizen advisory committee and publication of the Whatcom County
Shoreline Inventory. Since its adoption, the Program has been amended several times,
including a comprehensive update completed in 1993. A Shoreline Background Document
(Appendix C) was issued at that time which serves as an important reference for the shorelines
of the county and as a useful aid in the discussion and resolution of specific shoreline
management issues.

Whatcom County undertook this planning program in order to fulfill the requirements of the
Shoreline Management Act. The Act became law in June of 1971 at the State legislature's
initiative in response to Initiative 43. Initiative 43 came about in response to state-wide citizen
awareness that resources unique to shorelines are sharply limited in quantity, yet were often
subject to harmful development. Both Initiatives 43 and 43B were aimed at protection of
shoreline resources and shoreline users from unwise development or destructive use.

In November 1972, people of the State and Whatcom County voted in favor of a Shoreline
Management law, and selected the legislature's alternative (43B), which had been enacted the
year before. The Act gives primary authority over shoreline development to local governments,
although the state is to review local action for consistency with the Act's policy. Each county or
city was to prepare a "master program" for its shorelines in accordance with guidelines issued in
1972 by the State Department of Ecology. If a county or city was unwilling to prepare a
shoreline master program, then the Department would do it.

Title 23 constitutes the master program for Whatcom County, and was approved as such by the
State Department of Ecology on August 27, 1976 and January 28, 1993. Whatcom County
initiated a “regulatory reform code scrub” in July, 1997 to bring the master program into
compliance with recent state rule revisions. These changes were approved in May, 1998.

The overall goal of this Program is to achieve rational, balanced, and responsible use of our
irreplaceable shorelines.
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Chapter 23.10

PURPOSES
Sections 10.10 Authority
10.20 Findings
10.30 Enactment
10.40 Purposes
10.50 Title
10.60 Short Title

23.10.10 AUTHORITY

Authority for enactment and administration of this Program is the Shoreline Management Act of
1971, Chapter 90.58, Revised Code of Washington, also referred to herein as "the Act."

23.10.20 FINDINGS

21 The Whatcom County Council concurs with the State legislature in finding that the
shorelines of the State are among the most valuable and fragile of our natural resources and there
is great concern throughout the State relating to their utilization, protection, restoration, and
preservation. In addition, ever increasing pressures for additional uses are being placed on the
shorelines necessitating increased coordination in their management and development.
Furthermore, much of the shorelines and uplands adjacent thereto are in private ownership and
unrestricted construction on the privately owned or publicly owned shorelines is not in the best
public interest. Coordinated planning is necessary in order to protect the public interest
associated with the shorelines while, at the same time, recognizing and protecting private property
rights consistent with the public interest. There is, therefore, a clear and urgent demand for a
planned, rational and concerted effort, jointly performed by local, State, and Federal governments,
to prevent the harm inherent in uncoordinated and piecemeal development of shorelines.

22 By ratifying Initiative 43B in the 1972 General Election, the people of the State approved
the Shoreline Management Act of 1971 (RCW 90.58). This law vests counties and cities with the
primary responsibility for conserving certain shorelines through comprehensive planning and
reasonable regulation of development and use.

23 This Council deems the goals, objectives, shoreline area designations, policies,
regulations, and procedures set forth in this Shoreline Management Program to be essential to
protection of the public health, safety and general welfare of the people of Whatcom County.
23.10.30 ENACTMENT

The County Council of Whatcom County does hereby ordain and enact into law this Shoreline
Management Program and all sections and paragraphs of Title 23, Whatcom County Code.

23.10.40 PURPOSES
The purposes of this Program are:

41 To promote the public health, safety, and general welfare by providing long range,
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comprehensive policies and effective, reasonable regulations for development and use of
Whatcom County shorelines; and

42 To implement this Program in a positive, effective, and equitable manner; and

43 To further assume and carry out the responsibilities established by the Act for Whatcom
County, and to foster by adoption the following policy contained in RCW 90.58.020 for shorelines
of the State:

"It is the policy of the State to provide for the management of the shorelines of the State by
planning for and fostering all reasonable and appropriate uses. This policy is designed to insure
the development of these shorelines in a manner which, while allowing for limited reduction of
rights of the public in the navigable waters, will promote and enhance the public interest. This
policy contemplates protecting against adverse effects to the public health, the land and its
vegetation and wildlife, and the waters of the State and their aquatic life, while protecting generally
public rights of navigation and corollary rights incidental thereto.

In the implementation of this policy the public's opportunity to enjoy the physical and
aesthetic qualities of natural shorelines of the State shall be preserved to the greatest extent
feasible consistent with the overall best interest of the State and the people generally. To this end
uses shall be preferred which are consistent with control of pollution and prevention of damage to
the natural environment or are unique to or dependent upon use of the State's shoreline.
Alterations of the natural condition of the shorelines of the State, in those limited instances when
authorized, shall be given priority for single family residences, ports, shoreline recreational uses
including but not limited to parks, marinas, piers, and other improvements facilitating public
access to shorelines of the State, industrial and commercial developments which are particularly
dependent on their location on or use of the shorelines of the State, and other development that
will provide an opportunity for substantial numbers of the people to enjoy the shorelines of the
State.

Permitted uses in the shorelines of the State shall be designed and conducted in a manner
to minimize, insofar as practical, any resultant damage to the ecology and environment of the
shoreline area and any interference with the public's use of the water."

23.10.50 TITLE

This document shall be known and may be cited as "The Whatcom County Shoreline
Management Program."

23.10.60 SHORT TITLE

This document may be referred to internally as "this Program," the "Shoreline Program," the
"master program," or the "Shoreline Management Program."
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Chapter 23.20

GOALS AND OBJECTIVES

Sections 20.10 Adoption
20.20 Economic Development
20.30 Public Access
20.40 Recreation
20.50 Circulation
20.60 Shoreline Use
20.70 Conservation
20.80 Historical-Cultural
20.90 Restoration

23.20.10 ADOPTION

In addition to the policy adopted in Section 23.10.40, the following goals and objectives relating
to the several program elements specified in RCW 90.58.100(2) are hereby adopted. They
provide the comprehensive foundation and framework upon which the shoreline area
designations, policies, regulations, and administrative procedures are based. These goals and
objectives reflect the level of achievement believed to be desirable for all shoreline uses
including conservation for the foreseeable future.

23.20.20 ECONOMIC DEVELOPMENT

The economic development element provides for the location and design of industries,
transportation facilities, port facilities, tourist facilities, commerce and other developments that
are particularly dependent on their location on or use of the shorelines of the state.

.21 Goal Statement

To create and maintain an economic environment which can coexist harmoniously with the
natural and human environment.

.22 Objectives

(a) Economic development should be encouraged which has minimal adverse effects upon
the physical environment.

(b) Economic development should be encouraged which has minimal adverse effects upon
existing economic and social activities of value to the region.

(c) New economic development should be encouraged which is either shore dependent or
shore related.

(d) New economic development should be encouraged to locate in areas already developed
with similar uses.

(e) Expansion should not be encouraged for existing development if clearly incompatible
with this Program and the local area; more appropriate uses should be encouraged.
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) Economic development proposed by the current Overall Economic Development Plan
(OEDP) for Whatcom County should be encouraged.

(9) Economic policies contained in the Whatcom County Comprehensive Plan should be
implemented through Title 20 in shoreline areas consistent with this Program.

23.20.30 PUBLIC ACCESS

The public access element provides for public access to publicly owned or privately owned
shoreline areas where the public is granted a right of use or access.

.31 Goal Statement

Access of the public to all types of shorelines will be substantially increased, provided that
private rights, the public safety, and natural shorelines will be preserved.

.32 Objectives

(a) Access development and management should recognize the enjoyment of private
shoreline property.

(b) Access development should be located, designed, and maintained so as to protect the
natural environment and natural processes.

(c) Design of access should provide for the public health and safety.

(d) Access to publicly owned tidelands and shorelands should be acquired. The county,
landowners, developers, other agencies and organizations should cooperate to enhance and
increase public access to shorelines as specific opportunities arise.

(e) Visual access to shorelines and tidelands should be developed and protected.

) Physical or visual access to shorelines should be required as a condition of approval of
open space tax designations pursuant to RCW 84.34.020, or of significant shoreline
development activities, where appropriate, and where costs to the landowner or developer are
not excessive.

23.20.40 RECREATION

The recreation element provides for the preservation and expansion of recreational
opportunities, including but not limited to parks, tidelands, beaches, bicycle and pedestrian
paths, viewpoints and other recreational amenities.

41 Goal Statement

Additional opportunities and space for diverse forms of recreation will be provided by public and
private organizations.

Page 4



SHORELINE MANAGEMENT PROGRAM CHAPTER 23.20
TITLE 23 GOALS AND OBJECTIVES

42 Objectives

(a) Development and management of recreational areas should include provisions for
adequate conservation of all affected natural resources.

(b) Additional areas or access with high value for recreation should be obtained before other
development makes such action impossible.

(c) A balanced choice of recreational opportunities should be provided regionally.

(d) Innovative and cooperative techniques among public agencies and private persons
which increase and diversify recreational opportunities should be encouraged.

(e) Unsatisfied recreation needs of regional residents should be addressed before those of
non-residents.

() Private and public investment in recreation facilities should be encouraged.

(9) Recreational development should be located, designed, and operated to minimize
adverse effects on other social, recreational, or economic activities.

23.20.50 CIRCULATION

The circulation element consists of the general location and extent of existing and proposed
thoroughfares, transportation routes, terminals, and other public utilities and facilities, all
correlated with the Shoreline Use Element.

.51 Goal Statement

Circulation systems in shoreline areas will be shoreline dependent; and the physical and social
environment will be protected from adverse effects of such circulation activities.

.52 Objectives

(a) Shoreline circulation development should provide for alternate modes of travel with
some freedom of choice, and encourage multiple use corridors where compatible.

(b) Circulation systems should be located and designed in harmony with other economic
and social activities, both present and future.

(c) Circulation activities should neither unnecessarily nor unreasonably pollute the physical
environment, nor reduce the benefits people derive from their property without compensation.

(d) Circulation systems should be located and designed so that natural shorelines remain
substantially unmodified.

(e) Circulation systems which are not shoreline dependent should be located well away from
the land-water interface unless no alternatives exist.

(f) Physical and visual public access should be protected or enhanced as a result of public
transportation development in shoreline areas.
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23.20.60 SHORELINE USE

The shoreline use element considers the proposed general distribution and general location and
extent of the use of shorelines and adjacent land areas for housing, business, industry,
transportation, agriculture, natural resources, recreation, education, public buildings and
grounds, utilities and other categories of public and private uses of the land.

.61 Goal Statement

The Shorelines will be preserved or developed for an orderly balance of shoreline dependent
uses.

.62 Objectives

(a) Shoreline land and water areas particularly suited for specific and appropriate uses
should be reserved for such uses.

(b) Like or compatible uses should be located in rational patterns.

(c) All uses shall be located, sited, and managed so that they do not cause unnecessary or
substantial adverse effects to other appropriate shoreline uses and the physical environment.

(d) Multiple use of shorelines should be encouraged and protected where appropriate,
especially upon water surfaces.

(e) Proposed changes in use should be suitable for the specific site in terms of, but not
limited to, physical geography, geology, available utilities and access, and the appropriate
subarea Comprehensive Plan.

) Shoreline uses which enhance their specific areas or employ innovative features for
purposes consistent with this Program should be encouraged.

23.20.70 CONSERVATION

The conservation element provides for the preservation of natural resources, including but not
limited to scenic vistas, aesthetics, upland and aquatic vegetation, fish and wildlife, geological
resources and processes, and vital wetland areas.

.71 Goal Statement

All natural and social resources in the shorelines will be conserved to the maximum reasonable
extent.

.72 Objectives
(a) Renewable natural resources should be managed on a sustained yield concept.

(b) Non-renewable natural resources should be extracted so as not to diminish the quality of
other resources, and suitable reclamation shall be required.
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(c) The integrity of significant natural resources and processes should be protected from
unnecessary degradation or interference.

(d) Resources which are recognized to be scarce regionally or ecologically fragile should be
preserved in a natural condition.

(e) Aesthetic, scenic and recreational qualities of natural and developed shorelines are
valuable social resources, and should be given adequate protection.

() The design and operation of all types of shoreline use should incorporate appropriate
conservation measures for resources significantly affected.

23.20.80 HISTORICAL-CULTURAL

The historical-cultural element provides for protection and restoration of buildings, sites, and
areas having historical, cultural, scientific, or educational values.

.81 Goal Statement

Shoreline features of significant historic, cultural, archeological, scientific, or educational value
will be protected and made accessible by public or private organizations.

.82 Objectives
(a) Cooperation among public and private parties is to be encouraged.

(b) Access to such sites must be designed and managed so as to give maximum protection
to the resource.

(c) The need to provide clear interpretation of historical and cultural features, and natural
areas, should be recognized.

23.20.90 RESTORATION

The restoration element provides for the timely restoration of shorelines blighted by pollution,
derelict, improper, or abandoned development, hazardous features, or illegal acts.

91 Goal Statement
Restoration of severely blighted shorelines will be encouraged.
.92 Objectives

(@) A cooperative restoration program between public agencies and landowners should be
encouraged to correct blighted shorelines.

(b) Care must be taken in restoration of shorelines to a natural condition that the key natural
processes are re-established as well as more static natural features.

(c) Restoration to a natural character should be the highest priority for blighted wetlands
and other critical natural areas.

Page 7



SHORELINE MANAGEMENT PROGRAM CHAPTER 23.20
TITLE 23 GOALS AND OBJECTIVES

(d) Development of severely blighted areas for beneficial use should be considered as an
alternative if consistent with this Program.

(e) Restoration efforts following catastrophic events should be commensurate with the
actual or potential harm to life, appropriate development and natural resources.
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Chapter 23.30

SHORELINE AREA DESIGNATIONS

Sections 30.10 Shoreline Area Designations
30.20 Shore Map
30.30 Interpretation
30.40 Designation Criteria and Policies

23.30.10 SHORELINE AREA DESIGNATIONS

1 There is hereby made a part of this Program a set of six designations for shorelines
called Shoreline Areas; the definitions, purposes, criteria for designation, and policies follow.
The purpose of the Shoreline Area Designations is to provide a systematic, rational, and
equitable basis upon which to guide and regulate development within specific shoreline
reaches. These designations recognize some degree of geographic unity which differs from
adjacent shoreline reaches and other areas in terms of natural features and existing or potential
development patterns.

12 Shoreline Area Designations have been determined after consideration of:

(@) Existing development patterns together with the County Comprehensive Plan and other
officially adopted plans; and

(b) The physical and biological capabilities and limitations of such shorelines; and

(c) The goals of Whatcom County citizens for their shorelines; and

(d) State Policy for Shorelines (RCW 90.58.020).

A3 Pursuant to RCW 90.58.100(4), consideration has been given in designation of State
owned shorelines that are particularly adapted to providing wilderness beaches, ecological

study areas, and other recreational activities for the public.

14 The policies, regulations and standards applicable to the Cherry Point Management Unit
are found in Section 23.100.210.

23.30.20 SHORELINE MAP

21 There is hereby made a part of this Program a map (Appendix D) which shall be known
as the Official Shoreline Map. There shall be only one official copy of this map which shall
reside in the custody of the State Code Reviser. Additional copies have been provided to the
Whatcom County Auditor, the Washington Department of Ecology and the Whatcom County
Planning Department where they are available for public review.

.22 The Shoreline Map shall indicate which county shorelines together with their associated
wetlands are subject to this Program's jurisdiction. This map shall also indicate the Shoreline
Area designations assigned to such shorelines by this Program pursuant to Department of
Ecology regulations (WAC 173-16-040(4)).
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.23 Those shoreline land and water areas in Federal reserves which are subject to this
Program because of non-Federal ownership, lease, or other considerations as specified in
Section 23.50.60 and are not included on the Shoreline Map are hereby designated
Conservancy or Aquatic Shoreline Areas, as appropriate, for the purposes of this Program.

23.30.30 INTERPRETATION

31 If disagreement develops as to the exact location of a shoreline management jurisdiction
boundary line, the official jurisdiction maps received by the Administrator from the Department
of Ecology, hereinafter called the Shoreline Atlas, shall prevail.

.32 If disagreement develops as to the exact location of a Shoreline Area Designation
boundary line, the following rules shall apply:

(a) Boundaries indicated as approximately following lot, tract, or section lines shall be so
construed.

(b) Boundaries indicated as approximately following roads or railways shall be respectively
construed to follow their centerlines.

(c) Boundaries indicated as approximately parallel to or extensions of features indicated in
(a) or (b) above shall be so construed.

(d) Boundaries indicated as approximately occurring at definite changes in topography,
shoreforms, geology, soils, or vegetative cover shall be so construed.

.33 Whenever existing physical features are inconsistent with boundaries on the Shoreline
Map or Shoreline Atlas, the Administrator shall interpret the boundaries. Appeals may be made
from such interpretations pursuant to Section 23.100.210.

23.30.40 DESIGNATION CRITERIA AND POLICIES

41 Urban Shoreline Area

(a) The Urban Shoreline Area is defined as an area of intensive development including but
not limited to urban density residential, commercial and industrial uses.

(b) The purpose of the Urban designation is to ensure optimum regional benefits through
intensive development which is appropriate and which enhances the area.

(c) The following are secondary criteria for Urban designations:

1. Areas with potential for a type of urban development which would be consistent with this
Program and other public plans; or

2. Areas which do not contain natural limitations to urban use, and which have adequate
utilities and access; or

3. Areas where present urban development is scattered and where infilling with new

development would be consistent with this Program as well as preferable to further scattering of
development.
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(d) The following policies are adopted for Urban areas:

1. New urban character development should be directed toward already developed or
developing areas where compatible.

2. Physical and visual access to shorelines for the public should be strongly encouraged
and planned for.

3. Multiple use of shorelines should be sought and encouraged.

4. Additional density should be permitted and encouraged in exchange for additional open
space and public access to shorelines.

42 Urban Resort Shoreline Area

(a) The Urban Resort Shoreline Area is defined as an area developed with residential and
commercial uses, with emphasis in the latter on hotels, motels, shops, restaurants, commercial
rental campgrounds, rental cabins, and shoreline related indoor recreation facilities, all geared
to the needs of the tourist and day visitor.

(b) The purpose of the Urban Resort designation is to assure optimum regional benefits
through intensive resort development which meets present and future tourist and day visitor
demands in a manner compatible with the character of the area in which it is located.

(c) A basic criterion for designation of an Urban Resort Area is the presence of substantial
natural attraction(s) which might reasonably attract resort development compatible with other
development in the area. Additional factors which would support Urban Resort Area
designation are:

1. Concentration of existing resort or resort-oriented uses;

2. Existence of a limited amount of resort development where infilling with new
development would be consistent with this Program as well as preferable to further scattering of
resorts;

3. Absence of natural limitation to resort use;

4. Existence of adequate utilities and access.

(d) The following policies are adopted for Urban Resort Areas:

1. Scale and design of resort development should assure compatibility with existing and

potential nearby development, with uses of adjacent shoreline areas, and with natural shoreline

resources.

2. Physical and visual access to shorelines for the public should be strongly encouraged
and planned for.

3. Additional building height over three stories should be permitted if additional open space,
view areas, public access and/or other amenities are provided.
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43 Rural Shoreline Area

(a) The Rural Shoreline Area is defined as an area developed at a low overall density or
used at a low to moderate intensity; including, but not limited to: residences, agriculture and
outdoor recreation developments.

(b) The purpose of the Rural designation is to ensure that uses are compatible with area
physical capabilities and limitations, natural resources and other appropriate low density
development.

(c) The following are secondary criteria for Rural designation:

1. Areas of low density development where natural vegetative cover and topography have
been altered; or

2. Areas now used or potentially usable for agriculture including lowland tree farms; or
3. Areas where residential development is or should be of low density in order to be
compatible with other uses, or, because of limitations by physical features, utility capabilities or

access,; or

4. Areas where a low intensity of outdoor recreation use or development would be
appropriate and compatible with other uses and the physical environment; or

5. Areas which would be of high benefit to the region as a low density buffer between other
designations for the purpose of minimizing conflicts among uses.

(d) The following policies are adopted for Rural Areas:

1. Soils valuable for agriculture and commercial farms should be protected from irreversible
and incompatible uses.

2. Intensive, urban character development should be sharply limited and permitted only if
substantial open space and/or public access to shorelines is provided.

3. Extensive, urban character or high density development should be directed to Urban
Areas.

4. New development in Rural Areas should protect or enhance the area character by
limiting building density and height, providing ample shore setbacks and open space, and
promoting visual harmony.

5. Public or private outdoor recreation facilities should be encouraged if compatible with
agriculture or other appropriate uses.

6. New large scale industrial or commercial development should be discouraged except in
areas so designated on the County Comprehensive Plan.

.44 Conservancy Shoreline Area

(@) The Conservancy Shoreline Area is defined as:

Page 12



SHORELINE MANAGEMENT PROGRAM CHAPTER 23.30
TITLE 23 SHORELINE AREA DESIGNATIONS

1. A shoreline area containing natural resources which can be used/managed on a multiple
use basis without extensive alteration of topography or banks; including but not limited to forest,
agricultural and mineral lands, outdoor recreation sites, fish and wildlife habitat, watersheds for
public supplies, and areas of outstanding scenic quality; and/or

2. A shoreline area containing hazardous natural conditions or sensitive natural or cultural
features which require more than normal restrictions on development and use of such areas;
including, but not limited to: eroding shores, geologically unstable areas, steep slopes,
floodways and natural accretion shoreforms, and valuable natural wetlands or historic sites.

(b) The purpose of the Conservancy designation is to obtain long term wise use of its
natural resources, including multiple use whenever practical, and to prevent forms of
development which would be unsafe or incompatible with more appropriate uses. This policy
should be furthered by keeping overall intensity of development or use low, and by maintaining
most of the area's natural character.

(c) The following are secondary criteria for Conservancy designation:

1. The area contains renewable natural resources or processes which should be managed
so that the resource base is maintained, such as on a sustained yield basis; or

2. The area is more valuable to the region under multi-purpose, sustained vyield
management of its natural resources than through any form of more intensive or single purpose
development; or

3. The area contains valuable or sensitive natural or cultural features whose optimum use
precludes more than a low overall density of residents, recreationists, structures, or livestock, as
well as extensive alterations to topography or banks; or

4. The area is inherently hazardous for moderate to high density development or use in
terms of public health, safety and property damage potential; or

5. The area has recreational or esthetic qualities of high value to the region which would
likely be diminished by moderate to intense development.

(d) The following policies are adopted for Conservancy Areas:

1. Renewable resources should be managed on a sustained yield basis, and vital natural
processes should be protected, so that the overall resource base is maintained. Non-renewable
resources should only be consumed in a manner compatible with conservation of other
resources and other appropriate uses.

2. Multiple uses of the shoreline should be strongly encouraged and maintained if such
uses are compatible with each other and conservation of shoreline resources. Dominant,
intensive single uses over large areas should be discouraged.

3. Area resources and natural shorelines should be protected whenever necessary from
harmful concentrations of people, livestock, building or artificial character structures. Uses
which require substantial alterations to the area's natural character, especially its topography
and land-water edge, should be directed to Urban or Rural Areas.
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4. Development of hazardous areas should be designed and/or located so as to reduce
potential danger to people and property. Development of moderate to high density or which
requires defense works should be directed to less hazardous areas.

5. Outstanding recreational or scenic values should be preserved and protected from
incompatible development.

.45 Natural Shoreline Area

(@) The Natural Shoreline Area is defined as an area having high value in a natural condition
which has either little or no development; including, but not limited to: estuaries, marshes,
swamps, accretion shoreforms, gorges and other areas publicly managed in their natural
condition.

(b) The purpose of the Natural designation is to ensure long term preservation of those
resources which yield optimum benefits to the community or region in their natural condition.

(c) The following are secondary criteria for Natural designation:
1. The resource is unique or scarce in the region.

2. Preservation of the resource is more consistent with the purposes of this Program than
any other type of management.

3. The resource is most productive in biologic terms if left natural and undeveloped or else
restored.

4. The resource as a natural system is intolerant of extractive or unrestricted uses, or
physical modifications.

(d) The following policies are adopted for Natural Areas:

1. Preservation of the area's natural features and overall character must receive priority
over any other potential uses.

2. Private and/or public enjoyment of Natural Areas should be encouraged and facilitated
whenever possible without damaging the area.

3. Development should be limited to low key recreational facilities which are visually and
physically compatible with the area's unique character; such development should be severely
restricted in density and design so as to be clearly subordinate to the area's natural character.

4. Development which would adversely impact the area's natural features or overall
character should be directed to other Areas.

.46 Aquatic Shoreline Area
(a) The Aquatic Shoreline Area is defined as the area waterward of the OHWM of all
streams and rivers, all marine water bodies, and all lakes, together with their underlying lands

and their water column; including, but not limited to: bays, straits, harbor areas, waterways,
coves, estuaries, streamways, tidelands, bedlands, wetlands and shorelands.
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(b) The purpose of the Aquatic designation is to:

1. Encourage and protect appropriate multiple uses, or dominant uses in limited areas, in
navigable or open waters.

2. Preserve the limited water surfaces, tidelands and shorelands from encroachment; and

3. Preserve and ensure wise use of the area's natural features and resources which are
substantially different in character from those of adjoining uplands and backshores.

(c) The following are secondary criteria for Aquatic designation:

1. Marine water areas seaward of the ordinary high water mark including estuarine
channels and wetlands;

2. Lakes subject to this Program below the ordinary high water mark;
3. Streamways of rivers and streams within jurisdiction of this Program, and

4. Wetlands abutting the above three categories of water bodies, provided a more
protective designation has not been specifically adopted.

(d) The following policies are adopted for Aquatic Areas:

1. Development should be sharply limited to those uses which are compatible with
conservation of Area resources including water, fish and wildlife, and recreation areas, as well
as with other appropriate uses and the area's unique natural character. Development in conflict
with these objectives should be directed to an on shore location.

2. Almost all marine, lake, and river surfaces, water column and bedlands are public
property and as such their openness and extent must be protected from unnecessary
obstruction or encroachment. Offshore development should be limited to those uses which are
truly water surface dependent, or which provide broad and substantial compensating benefits to
the community or region.

3. Multiple use of water surfaces and structures in Aquatic Areas must be protected and
encouraged whenever compatible with resource conservation and other appropriate uses. The
need for a specific shoreline development to be multiple-purpose increases as its impact on the
shoreline increases.

4. As with Conservancy, multiple use and sustained yield are the two overriding policies for
management of Aquatic Areas. Development in substantial conflict with these policies should
not be permitted due to the public property nature of this area and its natural features.

47 Cherry Point Management Unit

The policies, regulations and standards, etc. applicable to the Cherry Point Management Unit
are found in Section 23.100.210.
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Chapter 23.40

SHORELINES OF STATE-WIDE SIGNIFICANCE

Sections 40.10 Adoption of Policy
40.20 Designation of Shorelines of State-wide Significance
40.30 Policies for Shorelines of State-wide Significance

23.40.10 ADOPTION OF POLICY

In accordance with RCW 90.58.020, the following management and administrative policies are
hereby adopted for all Shorelines of State-wide Significance in Whatcom County, as defined in
RCW 90.58.030(2)(e) and identified in this Section. The Act requires that the County Shoreline
Management Program give preference to uses which generally are consistent with the state-
wide public interest in such shorelines. Also uses shall be given preference which are
consistent with the policies contained in RCW 90.58.020 as follows:

The legislature declares that the interest of all of the people shall be paramount in the
management of Shorelines of State-wide Significance. The Department of Ecology in adopting
guidelines for Shorelines of State-wide Significance, and local government, in developing
master programs for Shorelines of State-wide Significance, shall give preference to uses in the
following order of preference which:

(1) Recognize and protect the state-wide interest over local interest;

(2) Preserve the natural character of the shoreline;

(3) Result in long term over short term benefit;

(4) Protect the resources and ecology of the shoreline;

(5) Increase public access to publicly owned areas of the shoreline;

(6) Increase recreational opportunities for the public in the shoreline;

(7) Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary.

Conversely, uses which are not generally consistent with these policies should not be permitted
on such shorelines.

23.40.20 DESIGNATION OF SHORELINES OF STATE-WIDE SIGNIFICANCE

In accordance with the criteria of RCW 90.58.030(2)(e), the legislature designated the following
shorelines of Whatcom County, including the uplands and wetlands as therein defined, as
having state-wide significance:

.21 Lakes: Lake Whatcom, Ross Lake and Baker Lake

.22 Streams:

(a) Nooksack River: its main stem downstream to Bellingham Bay, its north fork to the
mouth of Glacier Creek and its south fork to the mouth of Hutchinson Creek.

(b) Skagit River: upstream of the Whatcom-Skagit County line to the point where the mean
annual flow is measured at one thousand feet per second or more, approximately, at the
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confluence of Newhalem Creek.

.23 Marine:

(a) Birch Bay from Birch Point to Point Whitehorn.

(b) All other marine waters, water columns, and bedlands seaward of extreme low tide.

23.40.30 POLICIES FOR SHORELINES OF STATE-WIDE SIGNIFICANCE

31 The state-wide interest should be recognized and protected over the local interest
in Shorelines of State-wide Significance.

(a) The programs and policies of state agencies which are consistent with the act should be
recognized and supported in formulating and administering local policies and regulations. Due
consideration should be given to the recommendations of such agencies on the developing
program and on specific applications.

(b) Comments and advice from groups and individuals representing state-wide or regional
interests should be solicited on this program and on specific applications.

(c) Comments and advice should be solicited from individuals or groups with expertise in
scientific, social science, and design disciplines applicable to shoreline management; including,
but not limited to biology, geology, engineering, geography, economics, law, oceanography, and
forestry.

.32 The natural character of Shorelines of State-wide Significance should be
preserved.

(a) State-wide Significant Shorelines should be designated into shoreline area categories,
and policies and regulations should be implemented which will prevent unnecessary artificial
character intrusions.

(b) Where intensive development already exists, policies and regulations should be carried
out which will allow continued or increased use consistent with this Program. Reduction of
adverse impacts on shorelines should be encouraged through redevelopment to standards of
this Program. More intensive development for appropriate uses in such areas should be
considered a preferable alternative to expansion into low density use areas.

(c) Where commercial timber cutting takes place pursuant to Section 23.100.50 and RCW
90.58.150, reforestation as soon as it is feasible should be ensured.

.33 Uses of Shorelines of State-wide Significance should result in long term benefits
to the people of the state.

(a) Activities which use shore resources on a sustained yield or non-consuming basis and
which are compatible with other appropriate uses should be given priority over uses not meeting
these criteria.

(b) The range of options for shoreline use should be preserved to the maximum possible
extent for succeeding generations. Development which consumes valuable, scarce or
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irreplaceable natural resources should not be permitted if alternative sites are available.

(c) Potential short term economic gains or convenience should be measured against
potential long term and/or costly impairment of natural features.

(d) In design review of new or expanding development, protection or enhancement of
aesthetic values should be actively promoted.

.34 Resources and ecological systems of Shorelines of State-wide Significance
should be protected.

(a) Shoreline Area designations, policies and regulations should conserve valuable
shoreline resources and processes including aesthetic values to the maximum extent possible.

(b) Those limited shorelines containing unique, scarce or sensitive resources should be left
in their natural state.

(c) Erosion and sedimentation from development sites should be controlled at levels which
will minimize adverse impact on hydraulic and hydrologic processes. If site conditions prevent
effective, feasible erosion and sediment control, excavations, land clearing, or other activities
likely to result in significant erosion should be severely limited.

(d) Public access development in extremely sensitive areas should be restricted or
prohibited. All forms of recreation or access development should be designed to protect the
resource base upon which such uses in general depend.

.35 Public access to publicly owned areas in Shorelines of State-wide Significance
should be increased.

(a) Public and private developments should be encouraged to provide trails, viewpoints and
water access points along shorelines whenever possible. Such development is recognized as a
high priority use.

(b) Development not requiring a waterside or surface location should be located inland so
that lawful public enjoyment of shorelines is enhanced.

.36 Recreational opportunities for the public should be increased on Shorelines of Statewide
Significance.

(a) Shorelines should be designated into shorelines areas and policies adopted that will
encourage public and private development to provide facilities for shore related outdoor
recreation.

(b) Lodging and related facilities should be located inland with appropriate means of access
provided.
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Chapter 23.50

APPLICABILITY, EXEMPTIONS and NONCONFORMING USES

Sections 50.10 Geographic Jurisdiction
50.20 Application to Persons and Development
50.30 Exemptions
50.40 Relationship to Other Local Regulations
50.50 Relationship to Other State and Federal Laws
50.60 Applications Within Federal Reserves
50.70 Liberal Construction
50.80 Program Effects on Property Values
50.90 Nonconforming Development
50.100 Property Rights and Public Access

23.50.10 GEOGRAPHIC JURISDICTION

The provisions of this Program shall apply to all shorelines, all Shorelines of State-wide
Significance and shorelands as defined in Chapter 23.110 in unincorporated Whatcom County.
The location and extent of such shorelines are shown on the Official Shoreline Map appended
to this document (Appendix D) as an integral part of this Program.

23.50.20 APPLICATION TO PERSONS AND DEVELOPMENT

21 This Program shall apply to any person as defined in Chapter 23.110.

.22 This Program shall apply to any development or use as defined in Chapter 23.110. All
development and use of shorelines of the state shall be carried out so as to be consistent with
this Program and the policy of the Act as required by RCW 90.58.140(1), whether or not a
shoreline permit is required for such development.

.23 No substantial development as defined in Chapter 23.110 shall be undertaken by any
person on shorelines without first obtaining a substantial development permit from Whatcom
County; PROVIDED that, such a permit shall not be required for the activities listed in Section
23.50.32.

23.50.30 EXEMPTIONS
31 Application and Interpretation of Exemptions

(a) Exemptions shall be construed narrowly. Only those developments that meet the
precise terms of one or more of the listed exemptions may be granted exemptions from the
substantial development permit process.

(b) An exemption from the substantial development permit process is not an exemption from
compliance with the State Shoreline Management Act or this master program, nor from any
other regulatory requirements. To be authorized, all uses and developments must be consistent
with the policies and provisions of this master program and the Shoreline Management Act. A
development or use that is listed as a conditional use pursuant to this master program or is an
unlisted use, must obtain a conditional use permit even though the development or use does not
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require a substantial development permit. When a development or use is proposed that does
not comply with the bulk, dimensional and performance standards of the master program, such
development or use can only be authorized by approval of a variance.

(c) The burden of proof that a development or use is exempt is on the applicant.

(d) If any part of a proposed development is not eligible for exemption, then a substantial
development permit is required for the entire proposed development project.

(e) The Administrator may attach conditions to the approval of exempted developments
and/or uses as necessary to assure consistency of the project with the act and the local master
program.

.32 Exemptions Listed

The following activities shall be considered exempt from the requirement to obtain a shoreline
substantial development permit. A statement of exemption, as provided for in Section 23.50.33
of this Program shall be required only for those activities listed in Section 23.50.34 (b) and (c).

(@) Any development of which the total cost or fair market value, whichever is higher, does
not exceed two thousand five hundred dollars ($2,500), if such development does not materially
interfere with the normal public use of the water or shorelines of the state. For the purpose of
determining whether or not a permit is required, the total cost or fair market value shall be based
on the value of development that is occurring on shorelines of the state as defined in RCW
90.58.030(2)(c). The total cost or fair market value of the development shall include the fair
market value of any donated, contributed or found labor, equipment or materials.

(b) Normal maintenance or repair of existing structures or developments, including damage
by accident, fire or elements. "Normal maintenance" includes those usual acts to prevent a
decline, lapse or cessation from a lawfully established condition. "Normal repair" means to
restore a development to a state comparable to its original condition within a reasonable period
after decay or partial destruction except where repair causes substantial adverse effects to the
shoreline resource or environment. Replacement of a structure or development may be
authorized as repair where such replacement is the common method of repair for the type of
structure or development and the replacement structure or development is comparable to the
original structure or development including but not limited to its size, shape, configuration,
location and external appearance and the replacement does not cause substantial adverse
effects to shoreline resources or environment.

(c) Construction of the normal protective bulkhead common to single family residences. A
"normal protective" bulkhead includes those structural and nonstructural developments installed
at or near and parallel to, the ordinary high water mark for the sole purpose of protecting an
existing single family residence and appurtenant structures from loss or damage by erosion. A
normal protective bulkhead is not exempt if constructed for the purpose of creating dry land.
When a vertical or near vertical wall is being constructed or reconstructed, not more than one
cubic yard of fill per one foot of wall may be used for backfil. When an existing bulkhead is
being repaired by construction of a vertical wall fronting the existing wall, it shall be constructed
no further waterward of the existing bulkhead than is necessary for construction of new footings.
When a bulkhead has deteriorated such that an ordinary high water mark has been established
by the presence and action of water landward of the bulkhead then the replacement bulkhead
must be located at or near the actual ordinary high water mark. Beach nourishment and
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bioengineering erosion control projects may be considered a normal protective bulkhead when
any structural elements are consistent with the above requirements and when the project has
been approved by the Department of Fish and Wildlife.

(d) Emergency construction necessary to protect property from damage by the elements.
An "emergency" is an unanticipated and imminent threat to public health, safety or the
environment which requires immediate action within a time too short to allow full compliance
with this Program. Emergency construction does not include development of new permanent
protective structures where none previously existed. Where new protective structures are
deemed by the Administrator to be the appropriate means to address the emergency situation,
upon abatement of the emergency situation the new structure shall be removed or any permit
which would have been required, absent an emergency, pursuant to chapter 90.58 RCW, WAC
173-27 or this program, obtained. All emergency construction shall be consistent with the
policies of 90.58 RCW and this program. As a general matter, flooding or other seasonal events
that can be anticipated and may occur but that are not imminent are not an emergency;

(e) Construction and practices normal or necessary for farming, irrigation, and ranching
activities, including agricultural service roads and utilities, on shorelands, construction of a barn
or similar agricultural structure, and the construction and maintenance of irrigation structures
including but not limited to head gates, pumping facilities, and irrigation channels: PROVIDED,
that, a feedlot of any size, all processing plants, other activities of a commercial nature,
alteration of the contour of the shorelands by leveling or filling other than that which results from
normal cultivation, shall not be considered normal or necessary farming or ranching activities. A
feedlot shall be an enclosure or facility used or capable of being used for feeding livestock hay,
grain, silage, or other livestock feed, but shall not include land for growing crops or vegetation
for livestock feeding and/or grazing, nor shall it include normal livestock wintering operations;

) Construction or modification, by or under the authority of the Coast Guard or a
designated port management authority, of navigational aids such as channel markers and
anchor buoys;

(9) Construction on shorelands by an owner, lessee, or contract purchaser of a single family
residence for their own use or for the use of their family, which residence does not exceed a
height of 35 feet above average grade level and which meets all requirements of the State
agency or local government having jurisdiction thereof. “Single family residence” means a
detached dwelling designed for and occupied by one family including those structures and
developments within a contiguous ownership which are a normal appurtenance as defined in
Section 23.110.A;

(h) Construction of a dock, including a community dock, designed for pleasure craft only, for
the private non-commercial use of the owner, lessee, or contract purchaser of a single family
and multi-family residences. A dock is a landing and moorage facility for watercraft and does
not include recreational decks, storage facilities or other appurtenances. The private dock
exemption applies if either:

(1) In salt water, the fair market value of the dock does not exceed $2,500;
(2) In fresh waters the fair market value of the dock does not exceed ten thousand dollars
($10,000), but if subsequent construction having a fair market value exceeding two thousand

five hundred dollars ($2,500) occurs within five years of the completion of the prior construction,
the subsequent construction shall be considered a substantial development for the purpose of
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this chapter.

For the purpose of this section salt water shall include the tidally influenced marine and
estuarine water areas of the state including the Strait of Georgia, local marine waters and all
associated bays, inlets and estuaries.

(i) Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or
other facilities that now exist or are hereafter created or developed as a part of an irrigation
system for the primary purpose of making use of system waters, including return flow and
artificially stored ground water for the irrigation of lands;

()] The marking of property lines or corners on state owned lands, when such marking does
not significantly interfere with normal public use of the surface of the water;

(k) Operation and maintenance of any system of dikes, ditches, drains, or other facilities
existing on June 4, 1975 which were created, developed or utilized, primarily as a part of an
agricultural drainage or diking system; and

(1 Any project with a certification from the governor pursuant to chapter 80.50 RCW.

(m)  Site exploration and investigation activities that are prerequisite to preparation of an
application for development authorization under this program, if:

(1) The activity does not interfere with the normal public use of surface waters;

(2) The activity will have no significant adverse impact on the environment including but not
limited to fish, wildlife, fish or wildlife habitat, water quality and aesthetic values;

(3) The activity does not involve the installation of any structure, and upon completion of the
activity the vegetation and land configuration of the site are restored to conditions existing
before the activity;

(4) A private entity seeking development authorization under this section first posts a
performance bond or provides other evidence of financial responsibility to the Administrator to
ensure that the site is restored to preexisting conditions,

(5) The activity is not subject to the permit requirements of RCW 90.58.550;

(n) The process of removing or controlling aquatic noxious weeds, as defined in RCW
17.26.020, through the use of an herbicide or other treatment methods applicable to weed
control that are recommended by a final environmental impact statement published by the
Department of Agriculture or the Department of Ecology jointly with other state agencies under
chapter 43.21C RCW.

(o) Watershed restoration projects as defined herein. The Administrator shall review the
projects for consistency with the shoreline master program in an expeditious manner and shall
issue its decision along with any conditions within forty-five days of receiving a complete
application form from the applicant. No fee may be charged for accepting and processing
applications for watershed restoration projects as used in this section.

(1) “Watershed restoration project” means a public or private project authorized by the
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sponsor of a watershed restoration plan that implements the plan or part of the plan and
consists of one or more of the following activities:

(A) A project that involves less than ten miles of stream reach, in which less than twenty-
five cubic yards of sand, gravel, or soil is removed, imported, disturbed or discharged, and in
which no existing vegetation is removed except as minimally necessary to facilitate additional
plantings;

(B) A project for the restoration of an eroded or unstable stream bank that employs the
principles of bioengineering, including limited use of rock as a stabilization only at the toe of the
bank, and with primary emphasis on using native vegetation to control erosive forces of flowing
water; or

(C) A project primarily designated to improve fish and wildlife habitat, remove or reduce
impediments to migration of fish, or enhance the fishery resource available for use by all of the
citizens of the state, provided that any structures, other than a bridge or culvert or instream
habitat enhancement structure associated with the project, is less than two hundred square feet
in floor area and is located above the ordinary high water mark.

(2) “Watershed restoration plan” means a plan, developed or sponsored by the Department
of Fish and Wildlife, the Department of Ecology, the Department of Transportation, a federally
recognized Indian tribe acting within and pursuant to its authority, a city, a county or a
conservation district that provides a general program and implementation measures or actions
for the preservation, restoration, recreation, or enhancement of the natural resources character,
and ecology of a stream, stream segment, drainage area or watershed for which agency and
public review has been conducted pursuant to chapter 43.21C RCW, the State Environmental
Policy Act.

(p) A public or private project, the primary purpose of which is to improve fish or wildlife
habitat or fish passage, when all of the following apply:

(1) The project has been approved in writing by the Department of Fish and Wildlife as
necessary for the improvement of the habitat or passage and appropriately designed and sited
to accomplish the intended purpose;

(2) The project received hydraulic project approval by the Department of Fish and Wildlife
pursuant to chapter 75.20 RCW, and

(3) The Administrator has determined that the project is consistent with this program. The
Administrator shall make such determination in a timely manner and provide it by letter to the
project proponent.

.33 Hazardous Substance Remedial Actions

The procedural requirements of chapter 90.58 RCW shall not apply to a project for which a
consent decree, order or agreed order has been issued pursuant to Chapter 70.105D RCW or
to the Department of Ecology when it conducts a remedial action under Chapter 70.105D RCW.
The Department of Ecology shall, in consultation with the Administrator, assure that such
projects comply with the substantive requirements of Chapter 90.58 RCW, Chapter 173.26
WAC and this program.
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.34 Statement of Exemption

In accordance with WAC 173-27-040(1), and section 23.50.31 of this program, all exemptions
shall be construed narrowly. Whenever the exempt activity also requires a U.S. Corps of
Engineers Section 10 permit under the Rivers and Harbors Act of 1899 or a Section 404 permit
under the Federal Water Pollution Control Act of 1972, a statement of exemption shall be sent
to the applicant and Ecology pursuant to WAC 173-27-050.

(a) The Administrator is hereby authorized to grant or deny requests for statements of
exemption from the shoreline substantial development permit requirement for activities within
shorelines which are specifically listed in Section 23.50.31. Such statements shall be applied
for on forms provided by the Administrator. The statement shall be in writing and shall indicate
the specific exemption from Section 23.50.30 of this program that is being applied to the
development and provide a summary of the Administrator’s analysis of the consistency of the
project with this master program and the Shoreline Management Act. A denial of an exemption
shall be in writing and shall identify the reason(s) for the denial. The Administrator's actions on
the issuance of a statement of exemption or a denial are subject to appeal pursuant to Section
23.60.200.

(b) In the case of certain types of shoreline development normally exempt from the
shoreline permit requirement pursuant to Section 23.50.31, no dredging, stream control works,
historic site alteration, landfill or excavation, dock, shore defense works, free standing signs, or
any development within an Aquatic or Natural shoreline designation may commence until a
statement of exemption has been obtained from the Administrator; PROVIDED that, no
statement of exemption is required for emergency development pursuant to WAC 173-14-
040(1)(d).

(c) No statement of exemption may be required for other uses or developments nominally
exempt pursuant to Section 23.50.31 unless the Administrator has cause to believe a

substantial question exists as to qualifications of the specific use or development for the
exemption.

.35 Exemptions shall expire as set forth in section 23.60.160.

23.50.40 RELATIONSHIP TO OTHER LOCAL REGULATIONS

41 In the case of development subject to the shoreline permit requirement of this Program,
the County Building Official shall not issue a building permit for such development until a
shoreline permit has been granted; PROVIDED that, any permit issued by the Building Official
for such development shall be subject to the same terms and conditions which apply to the
shoreline permit.

42 In the case of development subject to regulations of this Program but exempt from the
shoreline substantial development permit requirement, any required statement of exemption
shall be obtained prior to issuance of the building permit. The Building Official shall attach and
enforce conditions to the building permit as required by applicable regulations of this Program
pursuant to RCW 90.58.140(1).

43 In the case of zoning conditional use permits and/or variances required by Title 20

zoning regulations for development which is also within the jurisdiction of this Program, the
County Hearing Examiner with the advice of the Administrator shall attach conditions to such

Page 24



SHORELINE MANAGEMENT PROGRAM CHAPTER 23.50
TITLE 23 APPLICABILITY, EXEMPTIONS & NONCONFORMING USES

permits and variances as are required to make such development consistent with this Program.

44 In the case of subdivision of land, including short subdivisions, within the jurisdiction of
this Program which requires county approval, the Hearing Examiner, Administrator or County
Council, as appropriate, shall attach conditions to such approval as are required to make the
design of such subdivision(s) consistent with this Program.

45 Other local ordinances which may be applicable to shoreline development or use
include, but are not limited to:

a) County Building, Plumbing, Mechanical, and Fire Codes
b) County Water Safety Ordinance

c) County Health Department Sewage Disposal Regulations
d) County Health Department Solid Waste Regulations

e) County Zoning and Subdivision Regulations

f) County Development Standards

g) Critical Area Ordinance

46 Pursuant to RCW 90.58.340, the county shall review administrative and management
policies, regulations, plans and ordinances relative to lands under county jurisdiction adjacent to
shorelines so as to achieve a use policy on such lands that is consistent with the Act and this
Program.

A7 The Act and this Program adopted pursuant thereto comprise the basic state and county
law regulating use of shorelines in the county. In the event provisions of this Program conflict
with other applicable county policies or regulations, the more restrictive shall prevail.

23.50.50 RELATIONSHIP TO OTHER STATE AND FEDERAL LAWS

51 Obtaining a shoreline permit or statement of exemption for a development or use does
not excuse the applicant from complying with any other State, regional, or Federal statutes or
regulations applicable to such development or use.

.52 At the time of application or initial inquiry the Administrator shall inform the applicant of
such other statutes and regulations relating to shoreline issues that may be applicable to the
applicant’s project to the extent that the Administrator is aware of any such statutes. However,
the final responsibility for determining applicable statutes and regulations and complying with
the same rests with the applicant or responsible person carrying out the use or development in
question.

.53 Washington State statutes together with implementing regulations adopted pursuant
thereto which may be applicable to shoreline development or use include, but are not limited to:

(a) Flood Control Zone Act, RCW 86.16

(b) Forest Practices Act, RCW 76.09

(c) Food Fish and Shellfish Act, RCW 75

(d) Water Pollution Control Act, RCW 90.48

(e) Land Subdivision Act, RCW 58.17

) Surface Mining Act, RCW 78.44

(9) Washington Clean Air Act, RCW 70.94

(h) State Environmental Policy Act (SEPA), RCW 43.21C
(

~

Camping Club Act, RCW 19.105
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()] Environmental Coordination Procedures Act, RCW 90.62
(k) Log Patrol Act, RCW 76.40

(1 Water Resources Act of 1971, RCW 90.54, and

(m)  Growth Management Act, RCW 36.70

Regional authority regulations authorized by state law which may be applicable to shoreline
development or use include, but are not limited to:

(a) Northwest Air Pollution Authority regulations
(b) Puget Sound Water Quality Plan

.55 Federal statutes together with implementing regulations adopted pursuant thereto which
may be applicable to shoreline development or use include, but are not limited to:

Rivers and Harbors Act of 1899

Fish and Wildlife Coordination Act of 1958

National Environmental Policy Act of 1969, (NEPA)
Coastal Zone Management Act of 1972, as amended
Federal Water Pollution Control Act, as amended

f Flood Insurance Act of 1968, as amended,

g) Clean Air Act, as amended

a
b
c
d
e

~— ' — — ~—

N N N N~ o~
~

23.50.60 APPLICATION WITHIN FEDERAL RESERVES

.61 The shoreline permit procedure, policies and regulations established in this Program
shall apply to development or use of shorelines of the state within National Forests, National
Parks and National Recreation Areas by persons other than federal agencies.

.62 As recognized by RCW 90.58.350, the provisions of this master Program shall not apply
to lands held in trust by the United States for Indian Nations, tribes or individuals.

23.50.70 LIBERAL CONSTRUCTION

71 As provided for in RCW 90.58.900, the Act is exempted from the rule of strict
construction; the Act and this Program shall therefore be liberally construed to give full effect to
the purposes, goals, objectives, and policies for which the Act and this Program were enacted
and adopted, respectively.

23.50.80 PROGRAM EFFECTS ON PROPERTY VALUES

.81 As provided for in RCW 90.58.290, the restrictions imposed upon use of real property
through implementation of policies and regulations of the Act and this Program shall be duly
considered by the County Assessor and the County Board of Equalization in establishing the fair
market value of such properties.

.82 Designation of private property as a Natural or Conservancy Shoreline Area pursuant to

Section 23.30.40 fulfills the "open space land" definitional requirements of the Open Space
Taxation Act of 1970, as amended, RCW 84.34.020(1).
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23.50.90 NON-CONFORMING DEVELOPMENT

91 Non-conforming developments, uses and structures may continue to be used for the
same purpose(s) as existed at time of approval of the Shoreline Program (August 27, 1976), or
the approval of a specific amendment which made the use or development non-conforming.
Non-conforming structures that are used for a conforming use may be maintained, repaired,
renovated, remodeled, enlarged or expanded, PROVIDED, that the change to the structure
does not increase the extent of non-conformity, including encroaching into areas where
construction or use would not be allowed for new structures or developments, AND FURTHER
PROVIDED THAT enlargement or expansion of single family residences, by the addition of
space to the main structure or by the addition of normal appurtenances as defined in section
23.110.A.9 of this program into areas where new structures or developments would not now be
allowed under the program may be approved by conditional use permit without a variance with
the following restrictions:

(a) The residential structure must be located landward of the ordinary high water mark, and

(b) The enlargement, expansion or addition shall not extend either further waterward than
the existing structure or further into the minimum side yard setback, than the existing structure.
Encroachments that extend waterward beyond the existing single family residence or further
into the minimum side yard requires a variance.

.92 This Program shall not restrict the maintenance, repair, renovation or remodeling of any
non-conforming use existing on the effective date of adoption or amendment of this Program as
described in .91 above. Such repair shall be allowed only to the extent that non-conformance
with the standards and regulations to this Program is not increased.

.93 This Program shall not restrict the reconstruction of any pre-existing single family
residence, normal appurtenances thereto, which for the purpose of this section shall include
bulkheads and docks or agricultural structure existing on the effective date of this Program,
which are damaged or destroyed by fire, accident or the elements; PROVIDED that, any non-
conformance with the standards and regulations of this Program shall not be increased by such
reconstruction.

.94 Reconstruction of any development other than those identified in .93 or .100 shall be
done in accordance with the requirements of this Program;

.95 An existing use listed as a conditional use in this program which either existed prior to
the adoption of this master program or the adoption of an applicable amendment hereto and
which has not obtained a conditional use permit shall be considered a non-conforming use.

.96 A structure for which a variance has been issued shall be considered a legal non-
conforming structure and the requirements 23.50.91 through .100 shall apply as they apply to
pre-existing non-conformities.

.97 If use of a non-conforming development ceases for more than one year, but not more
than two years, resumption of such use may be allowed as a conditional use; PROVIDED that,
no such restriction shall apply to single family residences or agricultural structures which meet
the exemption qualifications of 23.50.30.
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.98 Expansion of a non-conforming use may be authorized as a conditional use, provided all
of the following criteria are met:

(a) the goals and policies of this Program are met including promotion of public access;

(b) the use or activity is enlarged, intensified, increased or altered only to the minimum
amount necessary to achieve the intended functional purpose; and

(c) uses which are specifically prohibited or which would thwart the intent of the Act or this
Program shall not be authorized.

If approved, appropriate conditions shall be attached to the permit to ensure conformance with
the Program policies and regulations as much as is reasonably practical.

.99 A nonconforming development which is moved any distance must be brought into
conformance with this Program and the Act.

.100 If a nonconforming development other than those identified in 23.50.93 is damaged to an
extent not exceeding seventy-five percent replacement cost of the original development, it may
be reconstructed to those configurations existing immediately prior to the time the structure was
damaged, provided that the application is made for the permits necessary to restore the
development within six months of the date the damage occurred, all permits are obtained and
the restoration is completed within two years of permit issuance.

.101 A structure which is being or has been used for a non-conforming use may be used for a
different non-conforming use only upon the approval of a conditional use permit. In addition to
the conditional use criteria of section 23.60.190, before approving a conditional use for a
change in non-conforming use, the Hearing Examiner shall also find that:

(a) No reasonable alternative conforming use is practical because of the configuration of the
structure, and

(b) The proposed use will be at least as consistent with the policies and provisions of the act
and this master program and as compatible with the uses in the area as the preexisting use.

In addition, the Hearing Examiner may attach such conditions to the permit as are deemed
necessary to assure compliance with the above findings, the requirements of this master
program and the Shoreline Management Act and to assure that the use will not become a
nuisance or a hazard.

23.50.100 PROPERTY RIGHTS AND PUBLIC ACCESS

.101  This Program does not alter existing law on access to or trespass on private property.

.102  This Program does not give the general public any right to enter private property without
the owner's permission.

Page 28



SHORELINE MANAGEMENT PROGRAM CHAPTER 23.60
TITLE 23 SHORELINE PERMITS

Chapter 23.60

SHORELINE PERMITS

Sections 60. 10 Caveat
60. 20 Authority
60. 30 Application and Public Hearing Requirement
60. 40 Shoreline Fees
60. 50 SEPA Compliance
60. 60 Notice of Receipt of Application
60. 70 Notice of Open Record Hearing
60. 80 Public Hearing Rules
60. 90 Review and Burden of Proof
60.100 Decisions
60.110 Permit Conditions
60.120 Appeal and Reconsideration
60.130 Notification of Final Action
60.140 Permit Revisions
60.150 Recission and Modification
60.160 Expiration
60.170 Substantial Development Permit Criteria
60.180 Variance Permit Criteria
60.190 Conditional Use Permit Criteria
60.200 Administrative Decision Appeals
60.210 Other Local Regulations

23.60.10 CAVEAT

1 Whenever an application for a permit under the zoning ordinance or for approval under
the subdivision ordinance accompanies a shoreline permit application, time requirements and
notice provisions for processing those applications shall be preempted by the shoreline Program
procedural rules.

A2 Whenever a shoreline permit application is accompanied by any other permit request
that requires only a recommendation to the County Council by the Hearing Examiner, the
shoreline permit decision shall also be in the form of a recommendation and the Council shall
have final decision authority.

23.60.20 AUTHORITY

21 The Hearing Examiner is hereby authorized to grant or deny shoreline permit
applications requiring public hearings provided the applications are not accompanied by a
planned unit development or major development permit application. The Hearing Examiner
shall make a recommendation to the County Council on shoreline permits that accompany
planned unit developments and major development permits.

.22 Final decisions on shoreline permits when accompanied by a planned unit development
or zoning major development permit shall be made by the County Council.

.23 Whenever a shoreline permit application is subject to the rules and regulations of the
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State Environmental Police Act (SEPA, RCW 43.21C), the time requirements of SEPA shall
apply, where applicable, to such application.

23.60.30 APPLICATION AND PUBLIC HEARING REQUIREMENT

.31 Shoreline permits shall be applied for on forms provided by the Administrator.
.32 Public Hearings

Upon receipt of a complete shoreline permit application, the Administrator shall determine within
10 days if the application requires a public hearing. Such determination shall be positive if the
application meets any of the following criteria:

(@) The proposal has a cost or market value in excess of $100,000; or
(b) The proposal would result in development of an area larger than five acres; or

(c) The proposal is a new or expanded marina, pier, aquaculture structure, any building over
35 feet high, mine, dam, stream diversion structure, landfill in navigable waters; or

(d) The Administrator has probable cause to believe the proposal would be controversial
(e.g. public response to Notice of Receipt of Application); or

(e) The proposal is determined to have a significant impact on the environment and an
Environmental Impact Statement is required; or

) The proposal requires a variance and/or conditional use approval pursuant to this
Program.

.33 Shoreline substantial development permit applications which are determined by the
Administrator NOT to need a public hearing shall be approved or denied by the Administrator.

.34 If a shoreline permit is required in conjunction with an application for permits under the
zoning ordinance or subdivision ordinance, those requiring public hearings shall be
simultaneously processed and all legal notices shall identify the nature of the variance request
or conditional use proposed if any.

.35 Inactive Application, Expiration

Any application for a shoreline permit or approval which remains inactive for a period of 180
days shall expire and a new application and repayment of fees shall be required to reactivate
the proposal; PROVIDED that, the Administrator may grant a single 90 day extension for good
cause. Delays such as those caused by public notice requirements, environmental (SEPA)
review or litigation directly related to the proposal or changes in government regulations shall
not be considered as part of the inactive period.

.36 Vested Rights

All shoreline permit applications, exemptions or other approvals shall be subject to the
provisions of this Program which are in effect at the time of application.
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23.60.40 SHORELINE FEES

41 Required fees for all shoreline substantial development permits, shoreline conditional
use permits, shoreline variances, statements of exemption, appeals and other required
approvals shall be paid to the County at the time of application in accordance with the adopted
permit fee schedule in effect at that time.

42 When any given project requires more than one of the following permits or applications,
the total amount of shoreline fees shall be reduced by twenty-five percent (25%):

Preliminary Plat Application
Rezone Application

Major Development Permit
Planned Unit Development
Binding Site Plan

When any project requires a shoreline conditional use permit or shoreline variance in addition to
a shoreline substantial development permit, the fees for the conditional use or variance shall be
reduced by half.

43 In the event that actions of an applicant result in the repetition of the review, inspections
and other steps in the approval process, those items or steps repeated shall be charged to and
paid by the applicant prior to any further processing of the application by the County. The cost
shall be in accordance with the adopted fee schedule.

44 If an application is withdrawn within thirty (30) days of submittal, and no work has
commenced at the site of the proposal for which the application was made, a refund of not more
than fifty (50) percent of the shoreline fees paid may be granted by the Administrator. This
amount may be reduced where staff time, public notice and other costs exceed fifty (50) percent
of the fees paid.

45 No fees shall be collected from an agency of Whatcom County government.

23.60.50 SEPA COMPLIANCE

51 Shoreline permit applications which are not categorically exempt shall be subject to
environmental review by the responsible official of Whatcom County pursuant to WAC 197-11.

.52 As part of the SEPA checklist review, the responsible official may require additional
information regarding the proposed development in order to make an equitable and reasonable
determination of the development's potential impact on the environment.

.53 Failure of the applicant to submit sufficient information for a threshold determination to
be made shall be grounds for refusal of the application by the responsible official.

.54 Variances not resulting in change in land use or density are categorically exempt per
WAC 197-11-800(6)(b).

23.60.60 NOTICE OF RECEIPT OF APPLICATION

.61 Upon receipt of a completed shoreline permit application the county shall issue a Notice
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of Application for a Proposed Land Use Action in the manner set forth in section 2.33.060 of the
county’s Permit Review Procedures, Chapter 2.33 WCC and to notify the applicant of his notice
responsibility under that section.

.62 An Affidavit of Publication of the receipt of application shall be attached to and
accompany the application through the review of decision process of the Department of
Ecology.

23.60.70 NOTICE OF OPEN RECORD HEARING

71 For shoreline permits requiring an open record hearing the Hearing Examiner shall
provide Notice of an Open Public Record Hearing in the manner set forth in Section 2.33.070 of
the County’s Permit Review Procedures, Chapter 2.33 WCC and shall notify the applicant of his
notice responsibility under that section.

.72 An affidavit of publication of the notice of open record hearing as required by WCC
2.33.070 shall be attached to and accompany the application through the decision review
process of the Department of Ecology.

23.60.80 PUBLIC HEARING RULES

.81 Public hearings on shoreline permit applications shall be held within 45 working days of
the receipt of the application by the Hearing Examiner unless a continuance is granted pursuant
to the rules and procedures of the Hearing Examiner. However, the time requirements set
herein shall be suspended pending compliance with State Environmental Policy Act
requirements.

.82 The hearing shall be open to the public. The Hearing Examiner shall conduct the
hearing and prepare a record thereof by providing an opportunity for all interested persons to
speak and submit exhibits relevant to the application.

.83 The Hearing Examiner may, at his discretion, order a continuance of the public hearing.
Where the Hearing Examiner has chosen to do so, he will publicly announce the time, date, and
place of the continued hearing and no further notice is required.

23.60.90 REVIEW AND BURDEN OF PROOF

91 Hearing Examiner deliberations of every proposal shall include review and consideration
of the following:

(@) The application and attached information; EIS or Environmental Checklist with
Determination of Non-Significance; and

(b) Written comments from interested persons; and

(c) Information and recommendations from the Administrator and any other public agency;
and
(d) Information or comment presented at a public hearing on the application; and

(e) The criteria enumerated in Sections 23.60.170, .180 and .190, as applicable.
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.92 As required by RCW 90.58.140(7) the burden of providing that the proposed
development is generally consistent with the criteria set forth in Sections 23.60.170, .180 and
.190, as applicable, shall be on the applicant.

23.60.100 DECISIONS

.101  Whenever a shoreline permit application is accompanied by any other permit request
that requires a recommendation to the Council rather than a final decision by the Hearing
Examiner, the shoreline permit decision shall also be in the form of recommendation and the
Council shall have final decision authority. In all other instances, the Hearing Examiner's
decision on shoreline permit applications shall be final.

.102 Decisions and recommended decisions of the Hearing Examiner shall be rendered
within 10 working days of the date the public hearing record is closed unless an extension of
time is agreed to by the applicant.

.103 The Council shall meet to consider the Hearing Examiner's recommendation within 21
days of receipt thereof, at which time it may:

(a) Approve or disapprove the recommendation, ore remand the matter to the Hearing
Examiner with instructions; or

(b) In the event the Council wishes to consider enacting a significant change that does not
arise from the record, hold its own public hearing, after giving notice thereof, and approve or
deny the shoreline permit based upon its own findings and conclusions, with such modifications
as the Council deems appropriate.

.104 If a shoreline permit is denied, no reapplication for the same or essentially similar
development may be made until one year from the date of denial.

23.60.110 PERMIT CONDITIONS

111 In granting, revising, or extending a shoreline permit, the Administrator, Hearing
Examiner or Council, as appropriate, may attach such conditions, modifications, or restrictions
thereto regarding the location, character, and other features of the proposed development
deemed necessary to assure that the development will be consistent with criteria set forth in
Sections 23.60.170, .180 and .190, and with the policy of RCW 43.21C as applicable. In cases
involving unusual circumstances or uncertain effects, a condition may be imposed to allow for
future review or reevaluation to assure conformance with the Act and this Program.

.112  Development pursuant to a shoreline variance or conditional use permit shall not begin
and shall not be authorized until 30 days after the "date of filing" or until all review proceedings
initiated within 30 days from the date of such filing have terminated.

(a) The "date of filing" for a variance or conditional use permit shall mean the date a
decision of the Department of Ecology rendered on the permit is transmitted by the department
to the county and the applicant.

(b) "Date of filing" of a substantial development permit is the date of actual receipt of the
decision by the Department of Ecology.
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23.60.120 APPEAL AND RECONSIDERATION

.121  The applicant or any opponent of record may request reconsideration of any final action
on a form supplied by the office of the Hearing Examiner within the time specified in the Hearing
Examiner rules and procedures. Grounds for reconsideration must be based upon the content
of the written final order, and, although the Hearing Examiner is not required to modify his
original decision, he may initiate such action as he deems appropriate.

The procedure of reconsideration shall not pre-empt or extend the appeal period mentioned as
follows.

122 Where decisions of the Hearing Examiner are final:

Any person aggrieved by the granting, denying, or rescinding of a shoreline permit by
the Hearing Examiner may seek review from the Council by filing a written request on forms
supplied by the office of the Hearing Examiner within 10 days of the date of final action.
Alternatively, appeals may be filed with the State Shoreline Hearings Board pursuant to RCW
90.58.180 within twenty-one (21) days of the date of filing as defined in RCW 90.58.140(6).

.123  Where decisions of the Hearing Examiner are recommended to the Council:

Appeals of Council decisions may be made to the State Shorelines Hearing Board
pursuant to RCW 90.58.180 within twenty-one (21) days of the date of filing as defined in RCW
90.58.140(6); the decision of the Shorelines Hearing Board may be appealed pursuant to RCW
34.05.

23.60.130 NOTIFICATION OF FINAL ACTION

Pursuant to WAC 173.14.090, within eight days of final action, the Hearing Examiner shall notify
the applicant, the Department of Ecology, and any person having requested such notice in
writing prior to such final action.

23.60.140 PERMIT REVISIONS

.141 A permit revision is required whenever the applicant proposes substantive changes to
the design, terms or conditions of a project from that which is approved in the permit. Changes
are substantive if they materially alter the project in a manner that relates to its conformance to
the terms and conditions of the permit, this program or the Shoreline Management Act.
Changes which are not substantive in effect do not require approval of a revision.

.142  An application for a revision to a shoreline permit shall be submitted to the Administrator.
If the application shall include detailed plans and text describing the proposed changes. The
county agency that approved the original permit may approve the request upon a finding that
the proposed changes are within the scope and intent of the original permit, and are consistent
with this program and the Shoreline Management Act.

.143  “Within the scope and intent of the original permit” means all of the following:
(a) No additional over water construction is involved except that pier, dock or floating

construction may be increased by five hundred square feet or ten percent over that approved
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under the original permit.

(b) Ground area coverage and height may be increased a maximum of ten percent over that
approved under the original permit.

(c) The revised permit does not authorize development to exceed the height, lot coverage,
setback or any other requirements of this program except as authorized under a variance
granted for the original development.

(d) Additional or revised landscaping is consistent with any conditions attached to the
original permit and with this program;

(e) The use authorized pursuant to the original permit is not changes; and
(f) No adverse environmental impact will be caused by the project revision.

.144  Revisions to shoreline permits may be authorized after the original permit authorization
has expired. Revisions made after the expiration of the original permit shall be limited to the
authorization of changes which are consistent with this section and which would not require a
permit for the development or change proposed under this program or the Shoreline
Management Act. If the proposed change is a substantial development as defined by this
program then a new permit is required. The provisions of this paragraph shall not be used to
extend the time requirements or to authorize substantial development beyond the time limits or
scope of the original permit.

.145 A new permit shall be required if the proposed revision and any previously approved
revisions in combination would constitute development beyond the scope and intent of the
original permit as set forth in 23.60.143.

.146  Upon approval of a permit revision, the Hearing Examiner, or Administrator as
appropriate, shall file with the Department of Ecology, a copy of the revised site plan and a
detailed description of the authorized changes to the original permit together with a final ruling
and findings supporting the decision based on the requirements of this section. In addition, the
Hearing Examiner shall notify parties of record of the action.

147 If the proposed revision is to a development for which a shoreline conditional use or
variance was issued, the Hearing Examiner shall submit the revision to the Department of
Ecology for the department’s approval, approval with conditions or denial, and shall indicate that
the revision is being submitted under the requirements of this paragraph. Under the
requirements of WAC 173-27-110(6) the department shall render and transmit to the Hearing
Examiner and the applicant its final decision within fifteen days of the date of the department’s
receipt of the submittal from the Hearing Examiner. The Hearing Examiner shall notify parties of
record of the department’s final decision. Appeals from a decision of the department shall be
filed in accordance with the provisions of WAC 173-27-110(8).

23.60.150 RECISSION AND MODIFICATION

.151  Any shoreline permit granted pursuant to this Program may be rescinded or modified
upon a finding by the Hearing Examiner that the permittee or his/her successors in interest have
not complied with conditions attached thereto.
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.152 The Administrator shall initiate rescission or modification proceedings by serving written
notice of noncompliance on the permittee or his/her successors.

.153 A public hearing shall be held by the Hearing Examiner no sooner than 15 days following
such service of notice. Upon considering written and oral testimony taken at the hearing, the
Hearing Examiner shall make a decision in accordance with the above procedure for shoreline
permits.

23.60.160 EXPIRATION

.161  The following time requirements shall apply to all substantial development permits and to
any development authorized pursuant to a variance, conditional use permit or exemption.

(a) Construction shall be commenced or, where no construction is involved, the use or
activity shall be commenced within two years of the effective date of a shoreline permit or
exemption or the permit shall expire. PROVIDED that the Hearing Examiner or Administrator
as appropriate may authorize a single extension for a period of not more than one year based
on a showing of good cause. If a request for extension has been filed with the Hearing
Examiner or Administrator as appropriate before the expiration date of the shoreline permit or
exemption and notice of the proposed extension is given to parties of record and the
Department of Ecology.

(b) Authorization to conduct development activities shall terminate five years after the
effective date of a shoreline permit or exemption, PROVIDED that the Hearing Examiner or
Administrator as appropriate may authorize a single extension for a period of not more than one
year based on a showing of good cause, if a request for extension has been filed with the
Hearing Examiner or Administrator as appropriate before the expiration date of the shoreline
permit or exemption and notice of the proposed extension is given to parties of record and the
Department of Ecology.

(c) The effective date of a shoreline permit or exemption shall be the date of last action
required on the shoreline permit or exemption and all other government permits and approvals
that authorize the development to proceed, including administrative and legal actions on any
such permit or approval. The applicant shall be responsible for informing the county of the
pendency of other permit applications filed with agencies other than the county and of any
related administrative and legal actions on any permit or approval. If no notice of the pendency
of other permits or approvals is given to the county prior to the date of the last action by the
county to grant county permits and approvals necessary to authorize the development to
proceed, including administrative and legal actions of the county, and actions under other
county development regulations, the date of the last action by the county shall be the effective
date.

.162  Notwithstanding the time limits established in 23.60.161(a) and (b), upon a finding of
good cause, based on the requirements and circumstances of the proposed project and
consistent with the policies and provisions of this program and the Shoreline Management Act,
the Hearing Examiner or Administrator as appropriate may set different time limits for a
particular substantial development permit or exemption as part of the action to approve the
permit or exemption. The Hearing Examiner may also set different time limits on specific
conditional use permits or variances with the approval of the Department of Ecology. The
different time limits may be longer or shorter than those established in 23.60.161 (a) and (b) but
shall be appropriate to the shoreline development or use under review. “Good cause based on
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the requirements and circumstances of the project” shall mean that the time limits established
for the project are reasonably related to the time actually necessary to perform the development
on the ground and complete the project that is being permitted, and/or are necessary for the
protection of shoreline resources.

.163  When permit approval is based on conditions, such conditions shall be satisfied prior to
occupancy or use of a structure or prior to the commencement of a nonstructural activity,
provided that different time limits for compliance may be specified in the conditions of approval
as appropriate.

.164 Revisions to permits and exemptions under 23.60.140 may be authorized after the
original permit or exemptions authorization has expired, PROVIDED that permit or exemption
revisions authorized after expiration of the original permit or exemption shall not be used to
extend the time requirements of the original permit or exemption or to authorize substantial
development after the time limits of the original permit or exemption.

.165 The Hearing Examiner or Administrator as appropriate shall notify the Department of
Ecology in writing of any change to the effective date of a permit, authorized by section
23.60.160 through .164, with an explanation of the basis for approval of the change. Any
change to the time limits of a permit other than those authorized by the sections of this program
previously listed shall require a new permit application.

23.60.170 SUBSTANTIAL DEVELOPMENT PERMIT CRITERIA

171 A substantial development permit shall be obtained for all proposed use and
development of shorelines unless the proposal is specifically exempt pursuant to Section
23.50.31.

172 In order to be approved, the Administrator or Hearing Examiner, as appropriate, must
find that the proposal is consistent with the following criteria:

(a) All regulations of this Program appropriate to the shoreline designation and the type of
use or development activity proposed shall be complied with, except those bulk and dimensional
standards which have been modified by approval of a shoreline variance under Section
23.60.180.

(b) All policies of this Program appropriate to the shoreline designation and the type of use
or development activity proposed shall be considered and substantial compliance
demonstrated. A reasonable proposal that cannot fully conform to these policies may be
permitted, provided it is demonstrated that the proposal is clearly consistent with the overall
goals, objectives and intent of the Program.

(c) For projects located on Shorelines of State-wide Significance, the policies of Section
23.40 shall be also be adhered to.

23.60.180 VARIANCE PERMIT CRITERIA

.181 The purpose of a variance is to grant relief to specific bulk or dimensional requirements
set forth in this Program where there are extraordinary or unique circumstances relating to the
property such that the strict implementation of this Program would impose unnecessary
hardships on the applicant or thwart the policies set forth in RCW 90.58.020. Use restrictions
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may not be varied.

.182  Variances will be granted in any circumstance where denial would result in a thwarting of
the policy enumerated in RCW 90.58.020. In all instances extraordinary circumstances shall be
shown, and the public interest shall suffer no substantial detrimental effect.

.183 Variances for development that will be located landward of the OHWM and wetlands
may be authorized, provided the applicant can demonstrate all of the following:

(a) That the strict application of the bulk or dimensional criteria set forth in this Program
precludes or significantly interferes with a reasonable permitted use of the property;

(b) That the hardship described in 23.60.181 above is specifically related to the property,
and is the result of unique conditions such as irregular lot shape, size, or natural features and
the application of this Program, and not, for example, from deed restrictions or the applicant's
own actions.

(c) That the design of the project will be compatible with other permitted activities in the
area and will not cause adverse effects to adjacent properties or the shoreline environment.

(d) That the variance authorized does not constitute a grant of special privilege not enjoyed
by the other properties in the area, and will be the minimum necessary to afford relief.

(e) That the public interest will suffer no substantial detrimental effect.

.184 Variances for development that will be located waterward of the OHWM or within
wetlands may be authorized provided the applicant can demonstrate all of the following:

(a) That the strict application of the bulk or dimensional criteria in this Program precludes a
reasonable permitted use of the property; and

(b) That the proposed variance will satisfy the criteria listed in Section 23.60.183 (b) through
(e) above; and

(c) That the public rights of navigation and use of the shorelines will not be materially
interfered with by the granting of the variance.

.185 In the granting of all variances, consideration shall be given to the cumulative
environmental impact of additional requests for like actions in the area. For example, if
variances were granted to other developments in the area where similar circumstances exist,
the total of the variances should also remain consistent with the policies of RCW 90.58.020 and
should not produce significant adverse effects to the shoreline environment or other users.

.186  Other factors which may be considered in the review of variance requests include the
conservation of valuable natural features and the protection of views from nearby roads,
surrounding properties and public areas; PROVIDED, the criteria of Chapter 23.60.180 are first
met. In addition, variance requests based on the applicant's desire to enhance the view from
the subject development may be granted where there are no likely detrimental effects to existing
or future users, other features or shore processes in the vicinity, and where reasonable
alternatives of equal or greater consistency with this Program are not available. In platted
residential areas, variances shall not be granted which allow a greater height or lesser shore
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setback than what is typical for the immediate block or area.

23.60.190 CONDITIONAL USE PERMIT CRITERIA

.191  The purpose of a conditional use permit is to allow greater flexibility in administering the
use regulations of this Program in a manner consistent with the policies of RCW 90.50.020. In
authorizing a conditional use, special conditions may be attached to the permit by the County or
the Department of Ecology to control any undesirable effects of the proposed use.

.192  Uses specifically classified or set forth in this Program as conditional uses may be
authorized provided the applicant can demonstrate all of the following:

(a) That the proposed use will be consistent with the policies of RCW 90.58.020 and this
Program.
(b) That the proposed use will not interfere with normal public use of public shorelines.

(c) That the proposed use of the site and design of the project will be compatible with other
permitted uses within the area.

(d) That the proposed use will cause no unreasonable adverse effects to the shoreline
environment in which it is to be located.

(e) That the public interest suffers no substantial detrimental effect.

.193  Other uses not specifically classified or set forth in this Program, including the expansion
or resumption of a non-conforming use pursuant to Section 23.50.90, may be authorized as
conditional uses provided the applicant can demonstrate that the proposal will satisfy the criteria
set forth in 23.60.192 above, and that the use clearly requires a specific site location on the
shoreline not provided for under the Program, and extraordinary circumstances preclude
reasonable use of the property in a manner consistent with the use regulations of this Program.

194 In the granting of all conditional use permits, consideration shall be given to the
cumulative environmental impact of additional requests for like actions in the area. For example,
if conditional use permits were granted for other developments in the area where similar
circumstances exist, the sum of the conditional uses and their impacts should also remain
consistent with the policies of RCW 90.58.020 and should not produce a significant adverse
effect to the shoreline environment.

23.60.200 ADMINISTRATIVE DECISION APPEALS

.201  Authority

Any order, requirement or administrative permit decision, or determination by the Administrator
based on a provision of this Program may be the subject of an appeal to the office of the
Hearing Examiner.

.202 Appeal Application and Time Limit

The application for appeal from the Shoreline Administrator's decision may be obtained at the

Planning and Development Services Department. Such an appeal shall be filed within ten (10)
calendar days of the issuance of a Substantial Development Permit and within twenty (20)
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calendar days of any other action of the Administrator being appealed.
.203 Time Limit for Hearing

A public hearing on the appeal shall be held within 45 working days following receipt of the
application.

.204 Legal Notice

Official legal notice of the public hearing shall be made in the following manner: The notice of
time, date, and location of the hearing shall be mailed to the appellant, Washington Department
of Ecology, and the Administrator at least 12 days prior to the hearing.

.205 Time Limit for Issuance of Decision

A decision by the Hearing Examiner shall be issued within 10 working days of the public hearing
(unless otherwise mutually agreed to by parties).

.206 Appeal and Reconsideration

Appeal procedures from the Hearing Examiner's decision and Request for Reconsideration
procedures are the same as those found in Section 23.60.120.

23.60.210 OTHER LOCAL REGULATIONS

Conditional use permits or variances applied for or approved under county zoning or subdivision
code requirements shall not be construed as shoreline permits or variances under this Program.
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Chapter 23.70

ADMINISTRATION

Sections 70.10 Administrator
70.20 Planning and Development Services Department
70.30 Hearing Examiner
70.40 County Council
70.50 Planning Commission

23.70.10 ADMINISTRATOR

A1 The Administrator, as defined in Section 23.110.A, is hereby vested with:

(a) Overall administrative responsibility for this Program, except he/she is not the
responsible official for SEPA; and

(b) Authority to determine if a public hearing should be held on a shoreline permit
application by the Hearing Examiner pursuant to Section 23.60.32; and

(c) Authority to grant or deny statements of exemption; and

(d) Authority to grant or deny substantial development permits not requiring a public
hearing; and

(e) Authority to serve a cease and desist order pursuant to WAC 173-17-040 upon a person
undertaking an activity on shorelines of the state in violation of Chapter 90.58 RCW or this
Program; and,

(f) Authority to decide whether or not a major development permit is required for a
proposed action pursuant to Chapter 20.88 W.C.C.

12 The Administrator shall:
(a) Establish procedures deemed essential for administration of this Program; and

(b) Advise interested persons and prospective applicants as to the administrative
procedures and related components of this Program; and

(c) Make interpretations of principles and terms in this Program as required for
administration; and

(d) Insofar as possible, assure that applications are in proper form and complete prior to
acceptance; and

(e) Collect fees as provided for in Section 23.60.40 of this Program; and

(f) Seek remedies for alleged violations of this Program's regulations, or of the provisions of
the act, or of conditions attached to a shoreline permit issued by Whatcom County; and
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(9) Propose amendments to the Commission deemed necessary to more effectively or
equitably achieve the purposes and goals of this Program; and

(h) Make annual summary reports to the Commission on scope and quantity of
administrative actions taken pursuant to this Program.

23.70.20 DEPARTMENT OF PLANNING AND DEVELOPMENT SERVICES

21 The Whatcom County Planning and Development Services Department is hereby vested
with:

(a) Authority to make field inspections as required, and to prepare reports on all proper and
complete shoreline permit applications; and

(b) Authority to make written recommendations to the Planning Commission, County
Council or Hearing Examiner as appropriate and insofar as possible, assure that all relevant
information, testimony, and questions regarding a specific matter are made available during
their respective reviews of such matter; and

(c) Authority to keep written summaries of all Planning Commission public hearings; assure
that proper notice is given to interested persons and the public through news media, posting or
mailing of notice of such hearings; and transmit findings and recommendations of the
Commission on shoreline permit applications to the County Council for consideration and final
action.

(d) Authority to make recommendations to the Planning Commission for public access and
open space tax designations pursuant to RCW 84.34.

23.70.30 SEPA OFFICIAL
The Whatcom County SEPA Responsible Official or designate is hereby authorized to conduct
environmental review of all use and development activities subject to this Program, pursuant to
WAC 197-11 and RCW 43.21C.

23.70.40 HEARING EXAMINER

41 The Whatcom County Hearing Examiner is hereby vested with authority to:

(a) Grant or deny shoreline permits not accompanied by a planned unit development or
major development permit.

(b) Grant or deny variances from this Program.
(c) Grant or deny conditional uses under this Program.

(d) Decide on appeals from administrative decisions and shoreline permits issued by the
Administrator of this Program.

(e) Pursuant to Chapters 20.85 and 20.88 W.C.C., hold public hearings and make

recommendations to the County Council on shoreline permits accompanied by an application for
a planned unit development or major development permit.
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23.70.50 COUNTY COUNCIL

.51 The Whatcom County Council, hereinafter called the Council, is hereby vested with
authority to:

(a) Pursuant to Chapter 20.85 and 20.88 W.C.C., make final decisions with regard to
shoreline permit, shoreline variance or shoreline conditional use applications which require a
planned unit development or major development permit.
(b) Decide appeals from the Hearing Examiner's action on:

1. Substantial development permits not accompanied by major development permit.

2. Variances from this Program's regulations.

3. Conditional use permits under this Program.

4. Decisions on an appeal of the Administrator's action by the Hearing Examiner.
.52 The Council shall:
(a) Base all decisions on shoreline permits on the criteria established in Chapter 23.60.
(b) Upon receipt of a recommendation for action on any proposed amendment to this
Program from the Commission, the Council shall review and act on the matter, provided that
substantive amendments shall become effective immediately upon adoption by the Department

of Ecology.

(c) Review and decide appeals to Hearing Examiner decisions pursuant to the procedures
of Section 20.92.600 W.C.C.

23.70.60 PLANNING COMMISSION

.61 The Whatcom County Planning Commission, hereinafter called the Commission, is
hereby vested with responsibility for reviewing this Program from time to time as a major
element of the County's planning and regulatory program, and may make recommendations for
amendments thereof to the Council at any time.

.62 The Commission shall also have responsibility for reviewing and making
recommendations to the Council on all proposed amendments to this Program; in addition it
may propose its own such amendments.

.63 Pursuant to Section 20.88.200 W.C.C. the Commission shall also have authority to
conduct public hearings on all requests for shoreline permits which require major development
and/or preliminary plat approval, if the Council refers such a project to the Commission. The
Commission shall file with the Council a written recommendation for approval or denial.
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Chapter 23.80

LEGAL PROVISIONS

Sections 80.10 Amendments
80.20 Violations and Penalties
80.30 Remedies
80.40 Abatement
80.50 Severability
80.60 Effective Date
80.70 Revised Program
80.80 References to Plans, Regulations or Information Sources

23.80.10 AMENDMENTS

1 The County Council or the Planning Commission may initiate an amendment to this
Program according to the procedures prescribed in Chapter 173-19 WAC. The Commission
shall conduct a public hearing on any amendment proposed by the Council.

12 Any Person may petition the Commission to amend this Program. Petitions shall specify
the changes requested and any and all reasons therefore. The Commission may schedule a
public hearing on said petition(s) if it deems the proposed amendment would make this Program
more consistent with the act and/or any applicable Department of Ecology guidelines, or more
equitable in its application to persons or property due to changed conditions in an area.

13 After approval or disapproval of a shoreline master program amendment by the
Department of Ecology as provided in RCW 90.58.090, the county shall publish a notice that the
shoreline master program amendment has been approved or disapproved by the Department of
Ecology. For the purposes of RCW 36.70A.290, the date of publication for the amendment of a
shoreline master program is the date the County publishes notice that the shoreline master
program amendment has been approved or disapproved by the Department of Ecology.

14 The Administrator shall submit an annual report to the Commission reviewing the
effectiveness of the Program in achieving its stated purpose, goals, and objectives. Such report
may also include any proposed amendments deemed necessary to increase its effectiveness or
equity. If said report contains proposed amendments, the Commission may schedule a public
hearing to consider such matter in accordance with the procedure described in Section 23.80.11
above.

15 Upon adoption by the Council of a detailed community or subarea plan as part of the
comprehensive plan, the Planning and Development Services Department shall prepare
amendments, as appropriate, for the purpose of incorporating the goals, objectives, and
standards of the community or subarea plan into this Program. The Commission shall schedule
a public hearing upon receipt of such proposals, and shall give due consideration to the
community objectives so expressed.

23.80.20 VIOLATIONS AND PENALTIES

21 In addition to incurring civil liability under Section 23.80.30 and RCW 90.58.210,
pursuant to RCW 90.58.220 any person found to have willfully engaged in activities on
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shorelines of the state in violation of the provisions of the act or of this Program, or other
regulations adopted pursuant thereto shall be punished by a fine of not less than 25 or more
than $1,000 or by imprisonment in the County jail for not more than 90 days, or by both such
fine and imprisonment; PROVIDED that, the fine for the third and all subsequent violations in
any five year period shall not be less than $500 nor more than $10,000.

22 Any person who willfully violates any court order, regulatory order of injunction issued
pursuant to this Program shall be subject to a fine of not more than $5,000, imprisonment in the
county jail for not more than 90 days, or both.

23.80.30 REMEDIES

.31 The Whatcom County Prosecuting Attorney, or Administrator, where authorized, shall
bring such injunctive, declaratory, or other actions as are necessary to insure that no uses are
made of the shorelines of the state located within Whatcom County in conflict with the
provisions of this Program, the act, or other regulations adopted pursuant thereto, and to
otherwise enforce the provisions of this Program.

.32 Any person subject to the regulatory provisions of this Program or the act who violates
any provision thereof, or permit or permit condition issued pursuant thereto shall be liable for all
damage to public or private property arising from such violation, including the cost of restoring
the affected area to its conditions prior to violation. The Whatcom County Prosecuting Attorney
shall bring suit for damages under this section on their own behalf and on the behalf of all
persons similarly situated. If liability has been established for the cost of restoring an area
affected by a violation, the court shall make provision to assure that restoration will be
accomplished within a reasonable time at the expense of the violator. In addition to such relief,
including money damages, the court in its discretion may award attorney's fees and costs of the
suit to the prevailing party.

.33 The Administrator shall have the authority to serve upon a person a cease and desist
order if an activity being undertaken on shorelines of the state is in violation of Chapter 90.58
RCW or this Program, or of any permit issued pursuant thereto. The Administrator shall follow
the procedure set forth in WAC 173-27-270 in issuing a cease and desist order.

.34 A person who fails to conform to the terms of a substantial development permit,
conditional use permit or variance issued under 90.58.140, who undertakes a development or
use on shorelines of the state without first obtaining a permit, or who fails to comply with a
cease and desist order may be subject to a civil penalty. The penalty shall be imposed pursuant
to the procedure set forth in WAC 173-27-280 and become due and recovered as set forth in
WAC 173-

27-290(3) and (4). Persons incurring a penalty may appeal the same to the County Council
pursuant to WAC 173-27-290(1) and (2).

23.80.40 ABATEMENT
Structures or development on shorelines considered by the Administrator to present a hazard or
other public nuisance to persons, properties or natural features may be abated by the County

under the provisions of the Uniform Code for the Abatement of Dangerous Buildings or by other
appropriate means.
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23.80.50 SEVERABILITY

If any section, subsection, or provision of this Program, or its application to any person or
circumstances is held invalid, the remainder of this Program, or the application of the provision
to other persons or circumstances shall not be affected.

23.80.60 EFFECTIVE DATE

This Program and all amendments thereto shall become effective immediately upon final
approval and adoption by the Department of Ecology.

23.80.70 REVISED PROGRAM

The revision and renumbering of this Program into Title 23 shall not release any person from full
compliance with the terms and conditions of any permit or approval previously granted by
Whatcom County. Where pre-existing permit conditions specify compliance with certain
provisions of the Program, the equivalent provisions of the revised Program shall apply. The
Administrator shall determine which sections apply where interpretation is necessary.

23.80.80 REFERENCES TO PLANS, REGULATIONS OR INFORMATION SOURCES

Where this Program makes reference to any RCW, WAC, or other state, local, or federal law or
regulation, or to any source of information, the most recent amendment or current edition shall

apply.
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CHAPTER 23.90

GENERAL POLICIES AND REGULATIONS

Sections 23.90 General Policies and Regulations
23.90.10 General Policies
23.90.40 General Regulations
23.90.60 Setbacks, Height, and Open Space Standards

23.90 GENERAL POLICIES AND REGULATIONS

All use and development activities on shorelines shall be subject to the following general
policies and regulations in addition to those applicable under the appropriate use sections of
23.100.

23.90.10 GENERAL POLICIES
1 Water Dependent/Water Related Uses

Preference should first be given to appropriate use and development activities which are water
dependent, water related or water enjoyment activities as defined in this Program, and secondly
to those activities which do not adversely affect the shoreline environment or other uses and
further the goals and objectives of this Program. Activities that are not consistent with this
Program should be discouraged or prohibited.

12 Exempt Activities

Certain activities exempt from the substantial development permit process are potentially
harmful to the shoreline environment or other users. To assure consistency with the provisions
of this Program, a statement of exemption should be required for such uses as provided in
Section 23.50.32.

13 Use Conflicts

Developments should be located, designed, constructed and managed to minimize adverse
effects on other appropriate shoreline uses, whether existing or planned, and to provide safe,
healthy conditions. Unavoidable impacts or use conflicts should be held to publicly acceptable
minimums by utilizing a variety of mitigation measures such as buffer areas, site design,
landscaping and setbacks. Intensive shoreline uses should locate near existing uses of a
similar character, or in new locations which are consistent with this Program.

14 Accessory Uses

Accessory development or use which does not require a shoreline location should be sited
inland away from the land/water interface and landward of the principal use, unless no
alternatives exist. Such uses include, among others, parking, service buildings or areas, access
roads, utilities, signs and storage of materials. Use and development activities which are
accessory or related to the primary use should be consistent with all applicable policies and
regulations of Chapter 23.100 relevant to such activities.
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15 Hazardous, Sensitive or Unsuitable Areas

Natural features or conditions associated with shorelines are often environmentally sensitive or
potentially hazardous to development. Such areas and features include natural wetlands,
accretion shoreforms, floodways, alluvial fans, steep slopes, unstable soils, ground and surface
water, fish and wildlife habitat and shore processes. Many such areas are often unique or
scarce, highly productive biologically, visually attractive, valuable for public access, open space
or recreation, and in many instances hazardous or otherwise unsuitable for intensive use or
development. Such areas should be maintained in a natural condition. In limited instances
where alternatives are infeasible, some minimal development activity may be allowed, provided
optimum mitigation is achieved. Such development, if properly conducted, should not impair
natural features, recreation or aesthetic values or result in hazardous conditions, and should
adequately protect resources over the long term.

.16 Site Preparation

Land clearing, grading, filling, and alteration of natural drainage or other features should be
limited to the minimum amount necessary to accommodate approved development. Surfaces
cleared of vegetation should be immediately revegetated with native or compatible plants.
Landscaping projects requiring substantial earth modification and grading should be carefully
and professionally designed to prevent maintenance problems or damage to shore features and
processes.

A7 Geo-Hydraulics

Development should be located, designed, constructed and maintained so that natural erosion,
sediment transport, and water circulation and accretion processes are not significantly
disrupted. The physical integrity of the shore process corridor should be maintained in its
natural state to the greatest extent feasible. Necessary development should have minimal or no
adverse impact upon valuable physical shore features and processes.

18  Water Quality

Location, construction, operation, and maintenance of all shoreline use and development
activities should maintain or enhance the quality of surface and ground water over the long
term, and restore water quality if degraded. As a minimum, state water quality and all other
applicable standards should be adhered to.

.19 Hazardous/Toxic Materials

When chemical fertilizers, pesticides or other toxic materials are used in shoreline areas,
extreme caution should be observed to prevent contamination of water and soils and adverse
effects on valuable plant, fish and animal life. There should be no spraying over water bodies or
application on land where direct runoff of chemical-laden water to water bodies or aquifer
recharge areas will occur. A chemical free buffer strip should be maintained along the OHWM
of all wetlands, streams and water bodies.

.20 Fish and wildlife
All shoreline use and development activities should be located and operated so as to provide

long term protection of fish and wildlife resources, and their various habitats. Maintenance and
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enhancement of fisheries should be given priority consideration in reviewing shoreline use
proposals which might adversely impact fisheries habitat, migratory routes and harvest of
significant fish or shellfish species. Alternative locations or designs should be seriously
considered for such proposals if such potential adverse impacts are significant. Shorelines
having banks, beaches and beds critical to preservation or enhancement of the fisheries
resource base should be maintained or restored to a productive natural condition whenever
possible.

.21 Views and Aesthetics

Development should not detract from shoreline scenic and aesthetic qualities which are derived
from natural or cultural features, such as shoreforms, natural vegetative cover, scenic vistas,
diverse landscapes, historic structures, and rural and wilderness-like shores. These and other
scarce or valuable features should be conserved or enhanced by development and utilized for
open space, fish and wildlife habitat, public access or recreation purposes. Over water
construction should be minimized, site restoration should be required, visual compatibility in
design of development with its surroundings should be encouraged and scenic views should not
be obstructed. Also, protection of the view of the shoreline from the water surface should be
considered.

.22 Public Access

(a) Physical or visual access to shorelines should be required as a condition of significant
development activities, when the proposal would either generate a demand for specific forms of
such access, and/or would impair existing, legal access facilities and/or rights.

(b) Area and/or facility requirements should be commensurate with the scale and character
of the development and should be a reasonable, fair and effective means of mitigating any such
impacts identified during public review of the proposal.

(c) Access requirements should be balanced against the nature and extent of impacts on
shore resources, including but not limited to effects on the following:

1. Views;
2. Human enjoyment of the shoreline;
3. The commitment of shoreline areas or resources to private use;
4. The identified need for access opportunities in the vicinity.
(d) Landowners and developers should be informed by staff of the following:

1. Potential tax benefits of providing public access opportunities, such as open space tax
status or lower assessed values due to access easements or dedications;

2. Incentives such as increases and/or flexibility in density, bulk or dimensions which may
be available in Titles 20 or 21;

3. Landowner protection against liability pursuant to RCW 4.24.200 and .210.
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(e) Public access should be provided as close as possible to the waters' edge without
adversely affecting a sensitive environment and should be designed where reasonably feasible
with provisions for handicapped and physically impaired persons.

(f) Publicly owned shorelines should be limited to water-dependent or public recreational
uses, otherwise such shorelines should remain protected open space.

(9) Public access should be designed to provide for public safety and to minimize potential
impacts to private property and individual privacy.

(h) There should be a physical separation or other means of clearly delineating public and
private space in order to avoid unnecessary user conflict.

.23 Maintenance

All structures and development should be kept in good repair and hazard free condition or
should be removed from shorelines. Repair, removal or replacement of damaged, derelict or
abandoned structures or those which are a hazard to navigation or other users should be
accomplished as soon as possible and should be consistent with these policies and regulations.

.24 Utilities

Intensive developments should only be located in areas where adequate utilities are already
developed, or planned officially, or may be provided without significant damage to shore
features. Appropriate materials and techniques should be utilized to protect natural features
and other users. Exterior finish of structures and materials should be of a non-reflective
character compatible with the surrounding area.

.25 Parking and Circulation

Parking areas of sufficient size should be placed away from the shore, buffered or landscaped,
and constructed so as to minimize erosion and water pollution by controlling storm runoff.
Structural measures such as catch basins, oil separators, filtration trenches or swales, unpaved
or permeable all weather surfaces should be considered for this purpose.

.26 Subdivision

Substandard shoreline lots unsuitable for development of a primary permitted use should not be
subdivided. Provisions for public access areas should be required for all subdivisions intended
for use and development activities subject to the access requirement under Section 23.90.50.

27 Shoreline View Areas

To protect existing or potential shoreline views from shoreline properties, roads or public areas
located close to the shoreline, unnecessary view obstructing development should not be
allowed. Fences, walls, hedges and other accessory structures on lots which are not developed
with a primary permitted use should be discouraged or be of a low profile design. Such
development should be prohibited on public properties.
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.28 Paths and Stairs

Construction of paths and stairs for private or public access to shorelines should not be allowed
to create hazards or cause adverse effects to shore features, aesthetic quality or other users,
especially in hazardous or sensitive areas.

.29 Conformance to Other Plans, Policies and Regulations

All use and development activities should conform to all applicable plans, policies, standards,
guidelines and regulations of other agencies with jurisdiction in shoreline areas.

23.90.40 GENERAL REGULATIONS
41 Use Conflicts

Required setback and buffer areas shall be planted with native or locally compatible species or
maintained in a natural condition except where foot or bicycle traffic may require surfacing.
Such areas may not be used for vehicle parking nor open storage. Width and physical nature of
such buffers shall be determined by the County commensurate with the proposed intensity of
use and character of the local area and adjacent uses.

42 Accessory Uses and Related Development

Related or accessory development shall comply with all applicable policies and regulations of
Chapter 23.100.

43 Hazardous, Sensitive or Unsuitable Areas

(a) Development shall be located, designed, constructed and maintained to prevent
hazardous conditions and to substantially conserve wetlands, fish and wildlife habitat, shore
processes and other sensitive natural features which are valuable in the region.

(b) Structures located within the jurisdiction of the flood ordinance shall comply with the
provisions of that ordinance. The finished ground floor of residences, commercial and industrial
structures and all occupied buildings that are located outside of the jurisdiction of the flood
ordinance shall be elevated at least five feet above the ordinary high water mark in fresh water
areas and five feet above mean higher high water in marine waters.

(c) Professional design of development may be required by the Administrator in order to
protect shore features and other users and to ensure such development is not subject to nor
creates hazardous conditions unsuitable to development.

44 Site Preparation

(a) Land clearing, grading, filling, removal of vegetation and alteration of natural features
shall be kept to the minimum that is reasonably necessary to accommodate approved
development. Disturbed areas shall be revegetated as soon as possible.

(b) On Conservancy Shorelines and in all hazardous or sensitive areas described in Section

23.90.15, where a conversion of forested land is proposed, selective clearing of trees shall be
limited to not more than thirty (30) percent over a ten year period, except where additional
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clearing is necessary for public safety or an approved development.
.45 Geo-hydraulics

Shoreline use and development activities shall not unnecessarily disrupt natural shore
processes. Disturbances from construction, heavy equipment use or removal of driftwood, flood
debris, or other materials from the shoreline area shall be kept to a minimum consistent with this
Program.

.46  Water Quality

State water quality and all other applicable standards shall be adhered to. Water quality of
ground and surface waters shall not be significantly degraded.

47 Hazardous/Toxic Materials

(@) Release of hazardous, toxic or acid-forming materials which are likely to degrade
surface or ground water quality or damage other resources is prohibited. No airborne release of
chemicals shall be permitted over shorelines.

(b) Facilities and procedures utilizing advanced available systems and technology for
handling, disposal or prompt spill clean up of oil, fuel and/or hazardous materials shall be
required wherever such materials are to be handled in any significant quantity. All private,
public and commercial boat fueling facilities shall be designed and operated to prevent spillage
or contamination of ground and surface waters and soils in shoreline areas.

(c) Regulations and guidelines on chemical use adopted by other agencies shall be adhered
to in all shoreline areas including, but not limited to, the State Department of Agriculture and
Ecology.

(d) Wood or pilings treated with creosote, pentachlorophenol or other similarly toxic
substances shall not be used below the OHWM of streams, lakes or wetlands.

.48 Fish and Wildlife

Design, location, construction and operation of all shoreline use and development activities shall
not unnecessarily impact fish and wildlife resources and their respective habitats over the short
or long term. Development in critical wildlife habitat areas identified by the Department of
Wildlife or Fisheries shall not be permitted unless adequate mitigation of impacts can be
provided. Development is also subject to the provisions of the Critical Areas Ordinance.

49 Views and Aesthetics

Development shall be designed, located, constructed and maintained to avoid obstruction of
views or other adverse impacts on shore scenery and aesthetic quality. Where such impacts
are unavoidable, development may be approved where significant public access areas or
facilities are provided or other means of enhancing the public's enjoyment of visual and
aesthetic resources in the area are provided.
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.50 Public Access

(a) In the review of all shoreline substantial development or conditional use permits,
consideration of public access shall be required. Provisions for adequate public access shall be
incorporated into a shoreline development proposal for each shoreline substantial development
or conditional use permit (including land division) unless the applicant demonstrates one or
more of the following provisions apply:

1. Unavoidable health or safety hazards to the public exist which cannot be prevented by
any practical means;

2. Inherent security requirements of the use cannot be satisfied through the application of
alternative design features or other solutions;

3. The cost of providing the access, easement, or an alternative amenity is unreasonably
disproportionate to the total long-term cost of the proposed development;

4. Unacceptable environmental harm will result from the public access which cannot be
mitigated;

5. Significant undue and unavoidable conflict between any access provisions and the
proposed use and/or adjacent uses would occur and cannot be mitigated.

(b) Public access shall generally not be required for the following except as determined on a
case-by-case basis in conjunction with the provisions of Chapter 23.90.22 and 23.90.50:

Dredging

Forest Practices
Landfill and Excavation
Mining

Private Docks

Stream Control Works

oukhwN-~

(c) Prior to deciding public access is not required pursuant to (a)(1) through (5) above, the
County must determine that all reasonable alternatives have been exhausted; including, but not
limited to:

1. Regulating access by such means as maintaining a gate and/or limiting hours of use;

2. Designing separation of uses and activities (e.g. fences, terracing, use of one-way
glazings, hedges, landscaping, etc.); and

3. Provisions for access at a site geographically separated from the proposal such as a
street end, vista, tideland or trail system.

(d) Public access areas and/or facilities shall be of the kind, quality and scope so as to
reasonably offset any specific adverse impacts to existing public access of the proposed
shoreline use or development activity.

1. Alternate off-site improvements in public access to shorelines may be used upon
agreement, as a means of offsetting identifiable on-site impacts.
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2. Incentives for public access improvements such as density or bulk and dimensional
bonuses, shall also be considered through applicable provisions of this program and other
zoning and subdivision regulations.

(e) Development uses and activities shall be designed and operated to avoid blocking,
reducing, or adversely interfering with the public's physical access to the water and shorelines.

) Public access provided by shoreline street ends, public utilities and rights-of-way shall
not be diminished (RCW 35.797.035 and RCW 36.87.130).

(9) Where reasonably feasible, public access sites shall (1) be connected directly to the
nearest public street; and (2) include provisions for handicapped and physically impaired
persons.

(h) Required public access sites shall be fully developed and available for public use at the
time of occupancy of the use or activity.

(i) Public access easements and permit conditions shall be recorded on the deed of title
and on the face of a plat or short plat as a condition running contemporaneous with the
authorized land use, as a minimum. Said recording with the County Auditor's Office shall occur
at the time of building permit approval (RCW 58.17.110) or plat recordation, whichever comes
first.

()] Minimum width of public access easements shall be ten feet, unless the administrator
determines that undue hardship would result. In such cases, easement width may be reduced
only to the minimum extent necessary to relieve the hardship.

(k) The standard State approved logo or other approved signs that indicate the public's right
of access and hours of access shall be constructed and installed by the applicant, and
maintained by the County in conspicuous locations at public access sites. In accordance with
regulation (c)(1), signs may control or restrict public access as a condition of permit approval.

)] Future actions by the applicant successors in interest or other parties shall not diminish
the usefulness or value of the public access provided.

.51 Maintenance

The Administrator and/or Building Official may require the repair or removal of structures or
development that is found to be hazardous, damaging to shore resources or other properties,
abandoned or otherwise creating a public nuisance.

.52 Utilities

(a) Sewage and garbage disposal facilities shall be provided as required by the local Health
Department and zoning regulations.

(b) Storm drainage facilities for upland development shall be provided as required by the
County Engineer consistent with applicable drainage and development standards.

(c) All display and floodlighting shall be designed and operated so as not to emit
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unreasonable or unnecessary glare, to illuminate nearby properties or to create hazards to
traffic.

(d) Within 100 feet of the OHWM and natural wetlands, new distribution and on-site
electrical and communication wiring shall be placed underground; PROVIDED that, one stub
utility pole may be used if existing distribution lines are overhead. For purposes of crossing
water bodies, overhead transmission or distribution lines and on site electrical communication
wiring may be permitted within 100 feet of the OHWM and natural wetlands and over bodies of
water as a conditional use.

.53 Subdivision

(a) Substandard shoreline lots unsuitable for development of a primary permitted use under
the Official Zoning Ordinance (Title 20) and this Program shall not be subdivided.

(b) Public or community access areas and easements required under Sections
23.100.130.13(a) and 23.90.50 of this Program shall be indicated on final subdivision maps and
binding site plans.

54 Shoreline View Areas

(a) Fences, walls, hedges and other accessory structures shall be limited to four feet in
height within shoreline setback areas and shoreline view areas as defined in Section 23.110,
provided a height of up to six feet may be approved by the Administrator where the structure is
parallel to the right-of-way and does not extend above a line of sight between the OHWM and a
point three and a half feet above the centerline of the road, excluding accessories associated
with agricultural uses.

(b) Fences, walls, hedges or private accessory structures shall not be permitted on public
property in shoreline view areas.

.55 Paths and Stairs

(a) Stairs and walkways not attached to a permanent structure or serving essentially as an
independent facility from the primary structure and located within the shoreline setback area
shall not exceed four feet in width nor shall any portion of the structure project more than eight
feet out from the existing slope.

(b) Design, construction and maintenance of paths and stairs on shorelines shall not create
hazards or cause adverse effects to natural features or other users. In hazardous or sensitive
areas, the Administrator may deny such construction or require professionally engineered
design to ensure compliance with the above.

.56 Conformance to Other Plans, Policies and Regulations
Use and development activities shall conform to all zoning, subdivision, health and other

applicable requirements of Whatcom County and other agencies with jurisdiction in shoreline
areas. In the case of conflicting requirements, the more restrictive shall apply.
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23.90.60 SETBACKS, HEIGHT, AND OPEN SPACE STANDARDS FOR SHORELINE
DEVELOPMENT

.61 Shore Setbacks

Table 23.90.60 establishes the minimum required shore setbacks for development, including all
structures and substantial alteration of natural topography. Shore setbacks shall be measured
from OHWM; PROVIDED that, on natural wetlands, such setback shall be measured from the
edge of the wetland, and on erosional or otherwise geologically unstable banks more than ten
feet high and sloping at more than 30 (thirty) percent, such setbacks shall be measured from the
bank rim or crest of such slope; PROVIDED FURTHER that, no shore setback shall exceed the
geographic limit of the Act's jurisdiction.

.62 Sideyard Setback

Table 23.90.60 establishes the minimum required sideyard setbacks for development, including
all structures and substantial alteration of natural topography. Sideyard setbacks shall be
measured from all property lines which intersect the shore side of a lot or tract; PROVIDED that,
for development not requiring a wider buffer, five feet of the total required sideyard setbacks
may be provided on one side and the balance on the other side; PROVIDED FURTHER that, for
a single family residence or duplex on a narrow legal lot of record the Administrator may waive a
portion of the sideyard setbacks to allow a fifty (50) foot wide building area, provided the
standard zoning setbacks are met and the reduction is otherwise consistent with this Program.
.63 Height Limit

Table 23.90.60 establishes the maximum required building height for all primary and accessory
structures. Height is measured according to the definition in Section 23.110(H.5).

.64 Open Space

Table 23.90.60 establishes the minimum percentage of the site which shall be left in open space
as defined in Section 23.110 (Definitions); PROVIDED that, this requirement shall not apply to a
single family or duplex dwelling on a legal lot of record.

.65 Miscellaneous Provisions

(a) Setbacks, height or open space requirements established in Title 20 or as a condition of
permit approval shall apply when more restrictive.

(b) The following development activities are not subject to setbacks:

1. Those portions of approved shoreline dependent development which requires an over-
water or water's edge location, provided such development is adequately flood-proofed;

2. Underground utilities, other than septic systems;
3. Accretion bar scalping;
4. Modifications to existing development which are necessary in order to comply with

environmental requirements of any agency, when otherwise consistent with this Program;
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5. Roads and railways which must cross shorelines and are necessary in order to access
shore dependant development are not subject to the standard shoreline setbacks;

6. Stairs and walkways not greater than four feet in width nor thirty inches in height above
grade.

(c) On Urban Resort shorelines only, commercial development more than 100 feet from the
OHWM and multi-unit residential development may exceed the standard height limit, when
approved with a shoreline conditional use permit, up to a maximum height of 75 feet.

(d) Shore and sideyard setbacks for signs apply to free-standing and projecting signs only.
Wall signs are subject to setbacks applicable to buildings. Height of wall signs may be
measured from the floor elevation of the uppermost finished story, provided the sign does not
project above the roof of the building. Roof signs shall not extend higher than the maximum
height of the primary building.

(e) Power poles and transmission towers are not subject to height limits but shall not be
higher than necessary.
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23.90.60 Table of Setbacks, Height and Open Space
The following table provides the minimum requirements for shore and sideyard setbacks, height
limits and open space. All figures for setbacks and height denote feet. Letters in parentheses
are footnoted below.

SHORELINE AREA

URBAN | URBAN RURAL | CONSERVANCY | NATURAL | AQUATIC
RESORT

USE

Agriculture
Shore Setback 50 N/A 75 100 N/A N/A
Side Setback 20 N/A 20 20 N/A N/A
Height Limit (c/d) 35 N/A 35/75 35/75 N/A N/A

Aquaculture/Fisheries
Shore Setback 25 25 50 50 N/A N/A
Side Setback 10 10 10 15 N/A N/A
*Height Limit (c/d) 25/35 25/35 20/30 15/25 N/A 10
Open Space % 30 40 50 60 N/A N/A

Commercial
Shore Setback (a/b) | 30/75 30/75 50/100 75/150 N/A N/A
Side Setback 5+ 5+ 10+ 15+ N/A N/A
*Height Limit (c/d) 25/35 25/35 20/35 15/25 N/A 15
Open Space % (e/f) 30/15 40/20 50/25 60/30 N/A N/A

Marina/Launch Ramp
Shore Setback (a/b) | 30/75 40/75 50/100 75/125 N/A N/A
Side Setback 10 10 10 15 N/A N/A
*Height Limit (c/d) 25/35 25/35 20/25 15/25 N/A N/A
Open Space % 15 30 30 50 N/A N/A

Mining
Shore Setback N/A N/A 100 100 N/A N/A
Side Setback/Buffer | N/A N/A 50 100 N/A N/A
Open Space % N/A N/A 40 50 N/A N/A

Ports/Industry
Shore Setback 50 30 100 150 N/A N/A
Side Setback 20 10 40 60 N/A N/A
Height Limit (c/d) 35/35 15/25 25/35 25/35 N/A 20
Open Space % 30 40 50 60 N/A N/A

Recreation
Shore Setback (a/b) | 30/75 30/75 50/100 50/150 50/150 N/A
Side Setback 10 10 15 20 20 N/A
*Height Limit (c/d) 25/35 25/35 20/35 15/25 10/15 15
Open Space % (elf) 30/25 40/40 50/60 60/75 95 N/A

Residential

Single Family &

Duplex 30 30 45 75 N/A N/A
Shore Setback 5 5 10 15 N/A N/A
Side Setback 30/30 30/30 30/35 30/35 N/A N/A
*Height Limit (c/d)
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SHORELINE AREA
URBAN URBAN RURAL | CONSERVANCY | NATURAL | AQUATIC
RESORT
Residential
Multi-Family (3/6
units) 50 50/75 70 100 N/A N/A
Shore Setback (g/h) | 5+ 5+ 15+ 20 N/A N/A
Side Setback 30/40 30/40 30/35 30/35 N/A N/A
*Height Limit (c/d) 30 40 50 60 N/A N/A
Open Space
Residential
Multi-Family (7+ units)
Shore Setback (g/h) | 75 75/125 100 150 N/A N/A
Side Setback 5+ 5+ 15+ 20 N/A N/A
*Height Limit (c/d) 30/40 30/40 30/35 30/35 N/A N/A
Open Space 30 40 50 60 N/A N/A
Residential
Boathouse or Deck
Shore Setback 20 20 25 25 N/A N/A
Side Setback 5 5 10 15 N/A N/A
*Height Limit 15 15 15 15 N/A N/A
Roads/Railways
Shore Setback:
Local or Minor 25 25 50 100 N/A N/A
Access 100 100 150 200 N/A N/A
Arterial or Collector
Signs
** Shore Setback
Side Setback 5 5 10 15 N/A N/A
Height Limit (c/d) 10/15 10/15 6/10 6/10 N/A 10
Utilities
Shore Setback (a/b) | 50/100 50/100 75/125 100/150 N/A N/A
Side Setback 5 5 10 15 N/A N/A
*Height Limit (c/d) 20/35 20/35 20/20 20/20 N/A N/A
Open Space % 30 40 50 60 N/A N/A
All Other
Development 50/100 50/100 75/125 100/150 N/A N/A
Shore Setback (a/b) | 10 10 15 20 N/A N/A
Side Setback 15/25 15/25 25/30 25/30 N/A N/A
*Height Limit (c/d) 30 40 50 60 N/A N/A

Open Space %

a = Applies to shore dependent structures and development
b = Applies to development not requiring a shoreline location

¢ = Applies to structures within 100 feet of OHWM or wetland edge

d = Applies to structures more than 100 feet from OHWM or wetland edge
e = Applies to development that includes overnight lodging

f = Applies to development that does not include overnight lodging
g = Applies to structures not more than 35 feet high

h = Applies to structures more than 35 feet high

+ = Add five feet of setback for each five feet of height over fifteen feet

N/A = Not Applicable

* = Maximum height for accessory buildings is 15 feet ** = for Signs Shore Setback see 23.100.160.32(g)
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Chapter 23.100

SHORELINE USE POLICIES AND REGULATIONS

Sections 100.01 Shoreline Use and Development
100.02 Cherry Point Management Unit
100.10 Agriculture
100.20 Aquaculture and Fisheries
100.30 Commercial Development
100.40 Dredging
100.50 Forest Practices
100.60 Historic Sites
100.70 Landfill and Excavation
100.80 Marinas and Boat Launch Ramps
100.90 Mining
100.100 Piers and Docks
100.110 Ports and Industry
100.120 Recreation
100.130 Residential
100.140 Roads and Railways
100.150 Shore Defense Works
100.160 Signs
100.170 Stream Control Works
100.180 Utilities and Solid Waste
100.210 Cherry Point Management Unit

23.100.01 SHORELINE USE AND DEVELOPMENT

Shoreline use and development shall be classified by the Administrator and regulated under one
or more of the following applicable sections of Chapter 23.100. In addition to those specific
policies and regulations applicable to the activity, the subject use or development shall also
comply with all General Policies and Regulations of Section 23.90. The purpose of these
policies and regulations is to implement the goals, objectives, and shoreline area policies of this
Program, together with the policies of the Act.

(Note: Appendix C, the Whatcom County Shoreline Background Document contains valuable
information on the county's shorelines and discusses a variety of management issues. The
document is available as a reference and should be consulted to assist in understanding the
basis for these policies and regulations.)

23.100.02 CHERRY POINT MANAGEMENT UNIT

All development that is to be located within the Cherry Point Management Unit, as defined in
Section 23.110, shall be subject to the policies and regulations found in Section 23.100.210 of
this chapter, and shall not be subject to the policies and regulations found in Section 23.100.10
through 23.100.200, nor Section 23.90, unless otherwise referenced in Section 23.100.210.
The policies and regulations found in Section 23.100.210 are applicable only within the
geographic boundaries of the Cherry Point Management Unit and do not apply elsewhere in the
county.
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23.100.10 _ AGRICULTURE

Agriculture in shoreline areas shall be subject to the policies and regulations of this section and
Section 23.90.

23.100.10.10 AGRICULTURE -- POLICIES

A1 Optimum Use

Land in shoreline areas identified as suitable for agriculture in the Subarea Comprehensive
Land Use Plan should generally be reserved for agriculture as the dominant use. Other
intensive, unrelated uses including residential, industrial or commercial should be discouraged
from locating on agricultural lands.

A2 Recreational Use

Cooperative arrangements should be encouraged between farmers and public recreation
agencies to allow increased public use of lowland shorelines while protecting the farmer and
shoreline features.

13 Water Quantity

Agricultural practices should aim at minimizing adverse fluctuations in water levels and storm
runoff and at maintaining as much as possible the local hydrologic cycle. All water withdrawals
must comply with State law on water rights (RCW 90.54).

14 Soil Conservation

Agricultural practices should aim at maintaining the productivity of the land base through
maintaining or improving soil quality, and minimizing losses through erosion. Soil Conservation
Service conservation practice guidelines should be followed when consistent with this Program.

A5 Drainage and Erosion Control

(a) Agricultural development should aim toward protection or restoration of valuable
shoreline resources including water, soil, plant life, fish, and wildlife.

(b) Holding ponds for surplus wet season runoff should be seriously considered in land
drainage projects as a means of storing excess water for irrigation or stock watering, thus
minimizing depletion of local ground water levels in the dry season, as well as moderating high
storm runoff peaks.

(c) Such development should follow engineering standards and other guidelines of the U.S.
Soil Conservation Service when consistent with this Program.

(d) Proper maintenance of such development should be recognized as extremely important
to both agriculture and shoreline resource conservation. Lack of or improper maintenance will
probably result in additional erosion, water quality degradation, adverse impact on related
resources and costly repairs or redevelopment.
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.16 Shoreline Protection

Stream banks and water bodies should be protected from damage by over-concentration of
livestock by providing:

(a) suitable bridges, culverts, or ramps for stock crossing;
(b) ample supplies of clean water in tanks on dry land for stock watering; and

(c) fencing or other controls on stock so that banks are not overgrazed nor compacted when
saturated.

A7 Buffer Strip

(a) A buffer of perennial vegetation should be maintained between water bodies, including
natural wetlands and agricultural lands used for crops or intensive grazing. The purpose of the
buffer is to reduce harmful bank erosion and resulting sedimentation, to enhance water quality
by slowing and filtering runoff, to maintain habitat for fish and wildlife, and to maintain scenic
values of rural shoreline landscapes.

(b) The plant composition and width of the buffer should be based upon the type of farming,
local soils, slopes and drainage patterns and the relative value of affected shore features.

(c) Buffer strips should be fenced or grazing should be limited if livestock concentrations are
high enough to result in damage to buffer vegetation or bank erosion.

.18 Chemicals

When chemical fertilizers or pesticides are used on shorelines, extreme caution should be
observed to prevent contamination of water and adverse effects on valuable plant, fish and
animal life. There should be no spraying over water bodies or application on land where direct
runoff of chemical-laden water into water bodies or aquifer recharge areas will occur.

19 Waste Handling and Disposal

(a) Concentrations of livestock waste have high potential for water pollution and adverse
effects upon other shoreline resources. Barnyards, feed lots, and manure storage should be
located away from shorelines and constructed in a manner to prevent surface water transport or
leaching of harmful bacteria or other wastes into water bodies. Manure spreading along
shorelines should be kept back a sufficient distance to prevent pollution of water.

(b) Disposal of solid waste including junk vehicles and equipment, debris, and brush (other
than organic wastes for fertilization or soil improvement) on shorelines has high potential for
adverse effects upon natural resources, public health, property values and must not be
practiced.

23.100.10.30 AGRICULTURE -- REGULATIONS

.31 Shoreline Area Regulations

(@) Urban: Agriculture development is permitted, except feed lots larger than five animal
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units and manure storage facilities, subject to policies and regulations.
(b) Urban Resort: Agriculture development is not permitted.
(c) Rural: Agricultural development is permitted subject to policies and regulations.

(d) Conservancy: Agricultural development is permitted, except feed lots larger than 250
animal units, subject to policies and regulations.

(e) Natural: Only stock grazing or sustained yield harvest of native products are permitted
subject to policies and regulations.

(f) Aquatic: Agricultural development is not permitted. Aquaculture policies and regulations
apply to fish farming or management of other aquatic products.

.32 General Regulations
(a) Waste Handling and Disposal

1. Random or negligent disposal of putrescible solid waste is prohibited.

2. Manure spreading shall be carried out so that animal wastes do not enter natural water
bodies or natural wetlands acting as ground water recharge areas adjacent to such water

bodies.

3. Open storage of solid or compost manure shall be curbed, diked, or otherwise contained
so as to prevent direct runoff or leaching of manure into a water body.

4. Tanks, pits or lagoons for liquid manure storage shall be designed, constructed, and
operated so as to prevent accidental overflows or contamination of ground or surface water.
Causing overflows intentionally is prohibited.

(b) Chemicals and Fertilizers
Chemicals and fertilizers shall not be applied within 25 feet of or allowed to enter streams, water
bodies or natural wetlands unless approved for such use by the appropriate state agency and
consistent with all applicable regulations and guidelines.
(c) Flood Plain Areas

1. Feedlots larger than fifty animal units and manure storage facilities shall be prohibited in
floodways where potential for damage from such development to public health, water quality
and property is high, provided that in all cases, such development shall be setback at least 100
feet from the OHWM of any stream or water body.

2. All facilities for liquid manure storage shall be adequately covered or diked.

3. Dwellings for bona fide commercial farm operators are permitted; PROVIDED that,

finished ground floor elevation and basement openings, if any, are above the official regulatory
flood protection elevation, or the dwelling is satisfactorily flood-proofed.
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(d) Shoreline Protection

1. Shoreline soils, banks, water quality and fish and wildlife habitat shall be stabilized
and/or protected by any of the following practices selected by the farm operator, who may also
select other practices if the purposes of this section are thus accomplished:

(i) Leave sufficient vegetative cover including grasses, brush, or trees within 25 feet
of OHWM of natural water bodies; or

(i) Provide a fence or other barrier along natural water bodies so that livestock do
not overgraze or destroy bank vegetation; or

(iii) Allow only limited grazing on banks of natural water bodies so that substantial
vegetation is sustained and livestock do not compact soils or cause erosion and sedimentation;
or

(iv) Cut or mow bank vegetation which is likely to threaten the farm operation or
cause bank erosion.

2. High, prolonged or repeated concentrations of livestock shall be prevented from entering
natural water bodies.

.33 Tabular Regulations: Setbacks, Height and Open Space for Agricultural
Development

Minimum required setbacks from shorelines and side property lines, maximum height limits and
open space requirements are contained in Section 23.90.60 - Setback, Height and Open Space
Standards for Shoreline Development.
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23.100.20 AQUACULTURE

Aquaculture is the culture or farming of food fish, shellfish, or other aquatic plants and animals,
and includes the mechanical harvesting of shellfish and hatchery culture. Potential locations for
aquacultural enterprises are relatively restricted because of specific requirements such as water
quality, temperature, oxygen content, flow, and, in marine waters, salinity. The technology
associated with some forms of aquaculture is still experimental and in its formative states.
Therefore the policies and regulations for aquaculture reflect both the necessity for some
latitude in the development of this emerging economic water use as well as its potential impact
on existing uses and natural systems.

When consistent with control of pollution and prevention of damage to the environment
aquaculture activities are a preferred use of the shoreline (WAC 173-16-060(2)). Such activities
are considered a priority use along with single family residences, ports, shoreline recreational
uses, water-dependent industrial and commercial developments, and other uses that provide an
opportunity for substantial numbers of people to enjoy the shorelines of the State.

23.100.20.10 AQUACULTURE - POLICIES

1 Preference should be given to those forms of aquaculture that involve lesser
environmental and visual impacts. In general, projects that require no structures, submerged
structures or intertidal structures should be given preference over those that involve substantial
floating structures. Projects that involve little or no substrate modification should be given
preference over those that involve substantial modification.

12 Applicants are encouraged to participate in pre-application conferences with
governmental agencies. Alternative sites and methods should be reviewed where possible.
(Pre-application conferences are for information exchange only and are not binding on any of
the participants.)

A3 The County should actively seek substantive comment from all appropriate Federal,
State and local agencies, the Lummi Nation, Nooksack Tribe, and other affected tribes, and the
general public on any shoreline permits for aquaculture. Attention should be given to the
comments of nearby residents or property owner directly affected by the proposal.

14 Consideration should be given to both the possible positive impacts and the possible
detrimental impacts aquacultural development might have on the physical environment, on other
existing and approved land and water uses, including navigation, and on the aesthetic qualities
of the project area.

.15 Aquaculture should not be allowed in the following areas:
(a) Areas that have little natural potential for the type(s) of aquaculture under consideration.

(b) Areas that have water quality problems that make the areas unsuitable for the type(s) of
aquaculture under consideration.

(c) Areas devoted to established uses of the aquatic environment with which the proposed
aquacultural method(s) would substantially and materially conflict. Such uses would include but
are not limited to navigation, moorage, sport or commercial fishing, log rafting, underwater
utilities, and active scientific research.
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(d) Areas where the design or placement of the facilities would substantially degrade the
aesthetic qualities of the shoreline.

(e) Areas where navigation by recreational boaters and commercial traffic will be
significantly restricted.
) Areas where an aquacultural proposal will result in any significant adverse
environmental impacts that cannot be eliminated or adequately mitigated through enforceable
conditions of approval.

(9) Areas near National Wildlife Refuges or critical habitats (as defined by the State of
Washington or Whatcom County) where the proposed activity will adversely affect the
refuge/habitat use or value.

.16 In instances where a choice of aquacultural methods is available, or where two or more
incompatible aquacultural projects are proposed in the same are, the relative environmental
impacts of each method or proposal should be considered. In general, preference should be
give to methods listed in subsection (a), below, over those listed in subsection (b):

(a) methods involving no submerged, intertidal, or floating structures or facilities and
minimal substrate modification; methods involving submerged subtidal structures or facilities;
methods involving intertidal structures or facilities; on shore facilities;

(b) methods involving floating structures or facilities; methods involving floating structures
with artificial feeding and/or substantial substrate modification.

A7 The county-wide density of net pen and raft culture operations should be limited as
necessary to minimize cumulative environmental impacts.

.18 Experimental aquaculture projects in natural bodies of water should be limited in scale
and should be approved for a limited period of time. Experimental aquaculture means an
aquaculture project that uses methods or technologies which are unprecedented or unproven in
the State of Washington.

19 Baseline and periodic operational monitoring of specific, relevant environmental
conditions should be required, as necessary, at the applicant's expense, as a condition of
approval. Permits should include provisions for adjustment or termination of the project at any
time if the monitoring indicates significant adverse, environmental impacts that cannot be
eliminated or adequately mitigated.

.20 New shoreline proposals in the vicinity of an aquacultural project should be restricted or
denied if they might compromise the monitoring and data collection required under the project
permit. All permitted aquacultural projects should be protected from new development that
would be likely to damage or destroy them.

23.100.20.30 AQUACULTURE -- REGULATIONS

31 Aquacultural activities proposed within areas designated as "Shorelines of State-wide
Significance" shall be subject to, first, the policies contained in Section (23.40), Shorelines of
Statewide Significance and, second, the policies and regulations contained in this section.
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.32 No structures or facilities which would have a significant adverse impact on the natural,
dynamic processes of shoreline formation and change shall be approved or constructed.

.33 No aquatic organism shall be introduced into Whatcom County salt or fresh waters
without prior written approval of the Director of the Washington State Department of Fisheries.
In salt waters the County shall not issue permits for projects that include the introduction of such
organisms until it has also received written comment from the Manager of the Maritime Heritage
Center, provided that such comment is received in a timely manner. The required State
approval and/or local comment shall be submitted to the County prior to the introduction.

Unless otherwise provided in the shoreline permit issued by the County, the repeated
introduction of an approved organism in the same location shall require approval by the County
only at the time the permit is issued. Introduction, for purposes of this section, shall mean the
placing of any aquatic organism in any area within the waters of Whatcom County regardless of
whether it is a native or resident organism within the County and regardless of whether it is
being transferred from within or without the waters of Whatcom County.

.34 Aquacultural activities shall comply with all applicable governmental noise, air pollution,
and water quality standards. All projects shall be operated and maintained to minimize odor
and noise.

.35 Aquacultural activities shall be restricted to reasonable hours and/or days of operation
when necessary to minimize significant, adverse impacts from noise, light, and glare on nearby
residents.

.36 Aquacultural structures and equipment, except navigation aids, shall be designed,
operated and maintained to blend into their surroundings through the use of appropriate colors
and materials.

37 The County shall reserve the right to require aquacultural permittees to carry liability
insurance in an amount commensurate with the risk of injury or damage to any person or
property as a result of the project. Insurance requirements shall not be required to duplicate
requirements of other agencies.

.38 Where aquacultural projects are authorized to use public facilities, such as boat
launches or docks, the County shall reserve the right to require the applicant to pay a portion of
the cost of maintenance and any required improvements commensurate with the applicant's
use.

.39  All floating and submerged aquacultural structures and facilities in navigable waters shall
be marked in accordance with U.S. Coast Guard requirements.

40 Aquacultural structures and equipment shall be of sound construction and shall be so
maintained. Abandoned or unsafe structures and equipment shall be removed or repaired
promptly by the owner. Where any structure might constitute a potential hazard to the public in
the future, the County shall require the posting of a bond commensurate with the cost of
removal or removal or repair. The County may abate an abandoned or unsafe structure,
following notice to the owner, if the owner fails to respond in 30 days and may impose a lien on
the related shoreline property or other assets in an amount equal to the cost of the abatement.
Bonding requirements shall not duplicate requirements of other agencies.
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41 Applicants shall include in their applications all information needed to conduct thorough
evaluations of their aquaculture proposals, including but not limited to the following:

(a) Species to be reared;
(b) Aquaculture method(s);

(c) Anticipated use of any feed, pesticides, herbicides, antibiotics, or other substances,
andd their their predicted impacts;
(d) Manpower/employment necessary for the project;

(e) Harvest and processing location, method and timing;

) Location and plans for any shore-side activities, including loading and unloading of the
product, processing, and any use of freshwater supplies;

(9) Methods of waste disposal and predator control;

(h) Environmental assessment, including best available background information on water
quality, tidal variations, prevailing storm wind conditions, current flows, flushing rates, aquatic
and benthic organisms, and probable impacts on water quality, biota, currents, littoral drift, and
any existing shoreline or water uses. Further baseline studies may be required depending upon
the adequacy of available information, existing conditions, the nature of the proposal, and
probable adverse environmental impacts, including but not limited to cumulative effects.

(i) Other pertinent information deemed necessary by the Hearing Examiner.

42 Legally established aquacultural enterprises, including authorized experimental projects,
shall be protected from incompatible uses which may seek to locate nearby. Demonstration of a
high probability that such an adjacent use would result in damage to, or destruction of such an
aquacultural enterprise shall be grounds for the denial of that use.

43 Baseline and periodic operational monitoring, when required, shall be at the applicant's
expense by County approved consultants (unless otherwise provided for) and shall continue
until adequate information is available to determine the success of the project and/or the
magnitude of any probable significant adverse environmental impacts.

44 No processing of any aquacultural product, except for the sorting or culling of the
cultured organism and the washing or removal of surface materials or organisms, shall occur in
or over the water after harvest, unless specifically approved by permit. All other processing and
processing facilities shall be located on land and shall be governed by the policies and
regulations of Section 23.100.110, Ports and Industry, in addition to the policies and regulations
in this section.

45 Aquacultural wastes shall be disposed of in a manner that will ensure strict compliance
with all applicable governmental waste disposal standards, including but not limited to the
Federal Clean Water Act, Section 401, and the Washington State Water Pollution Control Act
(RCW 90.48). No garbage, wastes or debris shall be allowed to accumulate at the site of any
aquaculture operation.

46 Aquacultural uses and facilities shall be located at least 600 feet from any National
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Wildlife Refuge lands and/or habitats of special significance for birds or mammals (as identified
in recognized reference documents such as the Washington State Department of Ecology
publication, "Washington Coastal Areas of Major Biological Significance," and/or as determined
by the Washington State Department of Wildlife); provided that, fish net pens and projects
involving substantial substrate modification shall be located 1,500 feet or more from such areas;
and provided further that lesser distances may be authorized by permit if it is demonstrated by
the applicant that the wildlife resource will be protected and if the change is supported by the
reviewing resource agencies. Greater distances also may be required if supported by the
reviewing resource agencies.

A7 Predator control shall not involve the killing or abusive harassment of birds or mammals.
Approved controls include but are not limited to double netting for seals, overhead netting for
birds, and three-foot high fencing or netting for otters. The use of other non-lethal, non-abusive
predator control measures shall be contingent upon receipt of written approval from the National
Marine Fisheries Service and/or the U.S. Fish and Wildlife Service, as required.

48 Permit applications shall identify all pesticides, herbicides, antibiotics, vaccines, growth
stimulants, antifouling agents, or other chemicals that the applicant anticipates using. No such
materials shall be used until approval is obtained from all appropriate State and Federal
agencies, including but not limited to the U.S. Food and Drug Administration, the Washington
State Departments of Ecology, Fisheries and Agriculture, as required, and proof thereof is
submitted to the County. An annual report of antibiotic use shall be submitted to the Whatcom
County Environmental Health Division. The report shall indicate the type and amount of
antibiotics used during the previous calendar year. In addition, actual usage data shall be
maintained for County inspectors at all times.

49 For aquacultural projects using over-water structures, storage of necessary tools and
apparatus seaward of the line of ordinary high tide shall be limited to containers of not more
than three feet in height, as measured from the surface of the raft or dock; provided that in
locations where the visual impact of the proposed aquaculture structures will be minimal the
County may authorize storage containers of greater height. In such cases, the burden of proof
shall be on the applicant. Materials which are not necessary for the immediate and regular
operation of the facility shall not be stored seaward of the ordinary high water mark.

.50 Proposals for mechanical clam harvesting or other activities that involve substantial
substrate modification through dredging, trenching, digging, or adverse sedimentation shall not
be allowed in existing kelp beds or in beds of native eel grass (Zostera marina) containing more
than two (2) turions per one-quarter square meter in winter or three (3) turions per one-quarter
square meter in summer.

51 Fish net-pens shall meet, as a minimum, State-approved administrative guidelines for
the management of net-pen cultures; where any conflict in requirements arises the more
stringent requirement shall prevail.

.52 Fish net-pens shall not occupy more than two surface acres of water area, excluding
booming and anchoring requirements.

.53 Aquacultural proposals that include net pens or rafts shall not be located closer than one
nautical mile to any other aquacultural facility that includes net pens or rafts, provided that a
lesser distance may be authorized by the County if the applicant can demonstrate to the
county's satisfaction that the environmental and aesthetic concerns expressed in this
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Management Program will be protected. If a lesser distance is requested the burden of proof
shall be on the applicant to demonstrate that the cumulative impacts of the existing and
proposed operations would not be contrary to the policies and regulations of this Management
Program.

.54 Except as provided in regulation number .52, aquacultural developments approved on
an experimental basis shall not exceed five acres in area (except land based projects and
anchorage for floating systems) and three years in duration; provided that, the County may
issue a new permit to continue an experimental project as many times as is deemed necessary
and appropriate.

.55 Net cleaning activities shall be conducted on a frequent enough basis so as not to
violate state water quality standards. When feasible, the cleaning of nets and other apparatus
shall be accomplished by air drying, spray washing, or hand washing.

.56 For floating culture facilities the County shall reserve the right to require a visual impact
analysis consisting of information comparable to that found in the Department of Ecology's
"Aquacultural Siting Study" 1986. Such analysis may be prepared by the applicant, without
professional assistance, provided that it is competently prepared.

.57 Commercial salmon net-pen facilities shall not be located closer than twelve statute
miles by transit on the surface of the water from the mouth of any river containing significant
anadromous fish runs.

.58 In the event of a significant fish kill at the site of a net-pen facility, fin-fish aquaculture
operators shall submit a timely report to the Whatcom County Department of Environmental
Health stating the cause of death.

23.100.20.60 AQUACULTURE -- REGULATIONS BY ENVIRONMENT

.61 Shoreline Area Regulations

(a) Urban: Aquacultural activities shall be permitted in the Urban environment subject to the
policies and regulations contained in this Management Program.

(b) Urban Resort: Aquacultural activities shall be permitted in the Urban Resort environment
subject to the policies and regulations contained in this Management Program, provided that the
proposed structures and facilities will not have a significant adverse impact on the aesthetic
qualities of the surrounding area. Proposals containing net-pen facilities shall be located no
closer than 1500 feet from the OHWM of this environment, unless a lesser distance is
determined to be appropriate based upon a visual impact analysis. Other types of floating
culture facilities may be located within 1500 feet of the OHWM but in such cases a visual
analysis shall be mandatory.

(c) Rural: Aquacultural activities shall be permitted in the Rural environment subject to the
policies and regulations contained in this Management Program, provided that the proposed
structures and facilities will not have a significant adverse impact on the aesthetic qualities of
the surrounding area. Proposals containing net-pen facilities shall be located no closer than
1500 feet from the OHWM of this environment, unless a lesser distance is determined to be
appropriate based upon a visual impact analysis.
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(d) Conservancy: Aquacultural activities shall be permitted in the Conservancy environment
subject to the policies and regulations contained in this Management Program, provided that the
natural resources and systems of the environment will not be significantly altered and provided
further that the required structures and facilities, both terrestrial and aquatic, will not have a
significant adverse impact on the aesthetic qualities of the surrounding area.

(e) Natural: Aquaculture activities which do not require structures or facilities or mechanized
harvest practices and which will not result in the alteration of natural systems or features shall
be permitted in the Natural environment subject to the policies and regulations contained in this
Management Program.

) Aquatic: Aquacultural activities shall be permitted in the Aquatic environment subject to
the policies and regulations contained in this Management Program and to the Regulations by
Environment applicable to the most restrictive abutting shoreline environment, to be determined
on a case-by-case basis but to be considered generally as the shoreline environment visible
within 1500 feet of a project site, provided that the provisions of a less restrictive abutting
environment may be substituted if the County determines that the public interest would not be
compromised by doing so.
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23.100.30 COMMERCIAL

Commercial development in shoreline areas shall be subject to the policies and regulations of
this section and Section 23.90.

23.100.30.10 COMMERCIAL -- POLICIES

A1 Optimum Use

Only those businesses which either require a shore location, or which allow substantial numbers
of people and/or the general public to enjoy shorelines should generally be permitted to locate
there.

12 Public Access

New shoreline business should be required to provide shoreline access for their customers and
the public whenever feasible and appropriate.

A3 Preferred Use

Commercial uses which meet one of the following two conditions should be given preference
over other commercial uses in securing shoreline locations:

(a) Uses for which shoreline location is a necessity, including but not limited to boat rentals,
marine service stations, fishing piers.

(b) Uses which promote physical or visual use of shorelines by the public, including but not
limited to resorts, rental campgrounds, and restaurants.

14 Recreation Facilities

Recreation-oriented uses should provide water access for their customers and should not rely
on existing public access areas to accommodate them. If water access is impossible to obtain,
then sufficient on-site recreation facilities should be provided in order to prevent overloading of
public access and recreation areas.

15 Utilities and Roads

Developers should be required to install or establish access roads or utilities of a quality and
type as needed to best protect shore features and other users which may be affected by
pollution, nuisances, flooding, erosion, or other adverse effects.

.16 Natural and Cultural Amenities

Commercial development should conserve natural and cultural features on the development site
having significant value for recreation, fish and wildlife habitat or esthetic enjoyment.

A7 High Rise Buildings
(@) As mandated by the Shoreline Management Act (RCW 90.58.320), no permit may be

issued for any new or expanded building or structure of more than 35 feet above average grade
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level on shorelines that will obstruct the view of a substantial number of residences on areas
adjoining such shorelines, except where this Program does not prohibit such development and
only when overriding considerations of the public interest will be served.

(b) High-rise lodging developments should be allowed in resort communities designated
Urban Resort. However, due to the potential for adverse impact upon adjacent uses and the
community from such development, special consideration must be given to the following factors
during public review of the detailed plans.

1. Open space areas and setbacks should be required along shorelines and between
buildings. These areas should be large enough so that local views are not extensively blocked,
and building clientele have privacy and ample space for outdoor recreation and circulation. The
amount of open space should increase as density and/or height increase.

2. Urban services, including sanitary sewers, public water supply, fire protection, storm
drainage, and police protection, must be provided at adequate levels to protect the public
health, safety, and welfare. Soil tests should be required to determine local load-bearing
capacity.

3. Circulation, parking areas, and outdoor storage or loading areas should be adequate in
size and designed so that the public safety and local esthetic values are not diminished. Such
areas should be screened from open space areas by landscaping, structures, or grade
separation.

4. Recreational needs of building clientele must be provided for through several on-site
recreation facilities and access to shorelines. The variety and number of on-site recreation
facilities should increase as density increases.

23.100.30.20 COMMERCIAL -- REGULATIONS

.21 Shoreline Area Regulations

(a) Urban: Water dependent, water related and water enjoyment commercial development
is permitted subject to policies and regulations.

(b) Urban Resort: Water dependent, water related, and water enjoyment resort oriented
commercial development is permitted subject to policies and regulations; examples of permitted
uses are high rise resorts or hotels, motels, restaurants and small scale delicatessens, barber
and beauty shops, sporting goods stores, bicycle rental, camera shops, book shops, and shore-
related uses.

(c) Rural: Water dependent, water related and water enjoyment commercial development is
permitted subject to policies and regulations.

(d) Conservancy: Commercial resort, restaurant, bed and breakfast facilities, and
campgrounds development only may be authorized as a conditional use, subject to policies and
regulations.

(e) Natural: Commercial development is prohibited.

) Aquatic: Commercial development is prohibited except the following may be permitted
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as conditional uses:

limited water surface dependent uses accessory to upland uses consistent with this Program.
.22 General Regulations

(a) Landscaping and Buffer

All new or expanded developments shall be landscaped and buffered so that they do not
significantly detract from shoreline scenic qualities. Such landscaping shall take into account
the view of the shoreline from land (beyond the boundary of shoreline management jurisdiction)
and the view of the shore from the water surface. The width and physical nature of the buffer
shall be established by the County commensurate with local conditions.

(b) Recreational Facilities

Commercial resorts and rental campgrounds shall provide adequate access to water areas for
their patrons or shall provide adequate on-site outdoor recreation facilities so that such resort or
campground will neither be dependent on nor place undue burdens upon public recreational
facilities.

(c) Landfill

Filling or drainage of water bodies, flood ways, backshores, or natural wetlands for expansion of
upland areas for commercial development is prohibited.

(d) Over-water Structures

Only those portions of water dependent commercial uses which require over-water facilities
such as boat fuel stations shall be permitted to locate waterward of the OHWM or wetland edge,
provided they are located on piling or other open-work structures. Space-consuming accessory
uses including parking and loading and all other commercial uses are prohibited from such
location.

(e) Flood Hazard Areas

1. Commercial development in the flood way fringe is permitted provided a Flood Control
Permit is obtained and county zoning standards are met.

2. Developers of buildings in coastal flood hazard areas shall be required to flood proof
such buildings, including utility equipment.

.23 Tabular Regulations: Setbacks, Height and Open Space for Commercial
Development

Minimum required setbacks from shorelines and side property lines, maximum height limits and

open space requirements are contained in Section 23.90.60-Setback, Height and Open Space
Standards for Shoreline Development.
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23.100.40 DREDGING

Dredging in shoreline areas shall be subject to the policies and regulations of this section and
Section 23.90.

23.100.40.10 DREDGING -- POLICIES

1 Necessity and Purpose

(a) Dredging should be permitted for water-dependent uses of economic importance to the
region only when necessary and alternatives are infeasible or less consistent with this Program.

(b) Dredging projects to provide inland canals or small basins for boat moorage or
launching, water ski landings or swimming holes should not be permitted. Minor dredging as
part of a beach enhancement or community recreation plan should be permitted if consistent
with this Program.

(c) Dredging of bottom materials for the primary purpose of obtaining material for landfill,
construction, or beach feeding should not be permitted.

12 Water Quality and Quantity

Dredging should aim toward maintaining state water quality and all other applicable standards of
affected waters and preventing additional flooding or erosion.

A3 Geo-Hydraulics

Potential adverse impacts of dredging should be carefully assessed. Design and operating
conditions should be established which will prevent interruption of the shore process corridor or
significant harm from erosion or flooding to valuable physical features and properties.

A4 Fish and Wildlife

In reviewing dredging proposals, the County should ensure that maximum feasible conservation
of shore-related life forms and their respective habitats is provided. Enhancement of such
habitats through dredging or use of dredge spoil should be encouraged whenever consistent
with State Wildlife and Fisheries Department policies.

A5 Stream Dredging

(a) Projects should be designed to provide maximum feasible conservation of valuable
shore features including land. Guidelines for farm operators on management of streamways
aimed at extending benefits from approved dredging projects over the longest possible time
should also be provided.

(b) Consideration should be given to a long-term Cooperative Streamway Management
Program involving land owners and concerned public agencies to further effect program goals of
shoreline multiple use and public access. It would be aimed at preventing or minimizing these
problems which, if neglected, make dredging necessary, such as bank erosion, debris in
channels, sedimentation, and lack of adequate vegetative cover. Several agencies together
could assist owners with money, advice, or labor through a long term agreement for
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conservation of resources for private and public benefit. Easements for public access could be
included in such agreements. Such a program could obtain needed wise use of public
resources and public access while benefiting the owner.

.16 Spoil Disposal

(a) Because of the high probability of water quality and biologic resource problems from
disposal, dredge spoils should not be deposited in shallow offshore areas or natural wetlands.
Suitable land or open water sites should be selected in cooperation with other public agencies
including the County Health Board, Port of Bellingham, adjacent local governments, Lummi
Nation, Nooksack Tribe, State Departments of Natural Resources, Fisheries, Ecology, and
Wildlife and the Federal Environmental Protection Agency and the Army Corps of Engineers.

(b) Spoil disposal on land away from the shoreline is generally preferred over open water
disposal, but should be permitted only under the following conditions:

1. Quality of affected ground and surface water will be given long-term protection.

2. Spoil will not increase damages from floodwaters or runoff to adjoining resources and
properties.

3. Sites will be adequately screened from view of local residents or passersby on public
rights-of-way.

(c) Spoil disposal in open navigable waters may be less consistent with this Program than
land disposal, and should be permitted only under one or more of the following conditions:

1. Land disposal is infeasible, less consistent with this Program, or prohibited by law.
2. Offshore biologic habitat will be protected, restored, or enhanced.

3. Adverse effects on water quality or biologic resources from contaminated bottom
materials will be mitigated.

4. Shifting and dispersal of spoil will be minimal.

5. Water quality will not be adversely affected.
(d) The County should require dredging project sponsors to provide sufficient detailed
information on disposal plans so that a rational decision can be made as to the site and means
of disposal which will be consistent in the long term with this Program and other public policies

and regulations.

(e) Professional chemical, biological, and physical analysis of spoil material should be
considered in review of extensive projects or those in sensitive areas.

A7 Sensitive Areas
Dredging should not be permitted where valuable natural wetlands, estuaries, eelgrass beds,
accretion shoreforms, or other scarce and valuable natural areas would suffer significant harm.

In estuarine branch channels, dredging below low tide level does not increase channel capacity
but acts as a sediment trap requiring periodic, long term maintenance dredging and should not
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be permitted.
18 General Dredging Considerations

(a) Dredging should utilize techniques that cause minimum dispersal and broadcast of
bottom material; sidecast disposal in water bodies should not be permitted; hydraulic dredging is
generally preferred over agitation dredging.

(b) Hydraulic modeling studies should be considered in review of large scale, extensive
dredging projects, particularly in estuaries in order to identify existing geo-hydraulic patterns and
probable effects of dredging.

(c) It must be considered in design review that in the long term, the relatively fixed horizon
and profile of the wave-cut terrace underlying loose beach material on ending marine cliff
shores cannot feasibly be re-established once cut away.

A9 Timing

All operations should be carefully scheduled and conducted to prevent or minimize adverse
impacts upon shoreline features.

.20 Beach Feeding
The use or recycling of dredge spoil for beach feeding, habitat enhancement, berm building, or
soil building on agricultural lands is preferable to landfill or open water disposal and should be

encouraged if the soil is clearly suitable for such uses.

23.100.40.30 DREDGING -- REGULATIONS

31 Shoreline Area Regulations
(a) Urban: Dredging is permitted as a conditional use subject to policies and regulations.

(b) Urban Resort: Dredging is permitted as a conditional use subject to policies and
regulations.

(c) Rural: Dredging is permitted as a conditional use subject to policies and regulations.

(d) Conservancy: Dredging is permitted as a conditional use subject to policies and
regulations.

(e) Natural: Dredging is prohibited except as one element of an approved shore restoration
or enhancement plan, subject to policies and regulations.

) Aquatic: Dredging is permitted as a conditional use, except that dredging pursuant to
Chapter 23.50.31(b),(d) is permitted subject to policies and regulations; Provided that, upon
approval by the County and Ecology of a sediment management plan component for a mutually
designated reach of river, including incorporating the findings of a Programmatic Environmental
Impact Statement, the conditional use requirement will no longer be in effect unless mutually
agreed to in said management plan.
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.32 General Regulations
(a) Necessity and Purpose
Dredging shall be permitted for the following purposes only:

1. Development of approved wet moorages and harbors, ports and shore dependent
industries;

2. Restoration or enhancement of hydraulic capacity of streamways, and construction or
maintenance of irrigation reservoirs, and drains, canals or ditches for agricultural purposes;
Provided, sidecasting of dredged materials to create or enlarge berms or dikes is prohibited
unless specifically planned and authorized by a shoreline permit in accordance with Chapter
23.100.170 Stream Control Works;

3. Mitigation of conditions adverse to public safety;
4. Enhancement of water quality or biologic habitats;

5. Enhancement of shore dependent or related recreational opportunities for substantial
numbers of people;

6. Minor trenching to allow the installation of necessary underground pipes or cables.
(b) Public Safety and Environmental Protection

1. The County may impose reasonable limitations on dredge or disposal operating periods
and hours, and may require provision of buffer strips at land disposal or transfer sites in order to
protect the public safety and other shore users' lawful interests from unnecessary adverse
impact.

2. All phases of dredging shall be conducted so that state quality standards for affected
waters are not lowered on a long-term basis. The County may require reasonable precautions,
particularly in disposal operations such as dikes (temporary), settling basins, or buffer strips to
achieve this objective. Release onto shorelines of hazardous materials is prohibited.

3. Stream, lake or marine banks shall not be lowered if material damage to shoreline
resources or other properties will likely result therefrom.

(c) Spoil Disposal

Disposal is prohibited on marine shorelines landward from the line of extreme low tide, on lake
shorelines or beds, and in stream-ways; PROVIDED that, dredge spoil may be utilized in
approved beach feeding or other shoreline resource enhancement development, or in landfills if
permitted under applicable regulations.

(d) Landfill

Dredging bottom material from natural water bodies or their adjacent natural wetlands for the

purpose of obtaining landfill material is prohibited, except that limited bar scalping of gravel in
stream-ways is permitted under Mining policies and regulations (Section 23.100.90).
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(e) Sensitive Areas

Dredging is prohibited in estuaries, wetlands adjacent to natural water bodies, alluvial fan
hazard areas, in marine accretion shoreforms, or at the base of feeder bluffs except in the
following instances, with the approval of the Washington Department of Fisheries and/or
Wildlife:

1. Dredging is permitted as a conditional use in wetlands for the purpose of fish and/or
wildlife enhancement.

2. Dredging is permitted as a conditional use in alluvial fan hazard areas, such as creek
deltas, for the purposes of enhancing fish passage to existing fish hatcheries.

3. Dredging is permitted as a conditional use in alluvial fan hazard areas, such as creek

deltas, to allow protection of existing structures, roads and facilities where no feasible
alternative exists.
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23.100.50 _FOREST PRACTICES

Forest practices in shoreline areas shall be subject to the policies and regulations of this section
and Section 23.90.

23.100.50.10 FOREST PRACTICES POLICIES

A1 Multiple and Optimum Use

Forest lands should be reserved for forest management and such other uses as are compatible
with the dominant use. Other more intensive and incompatible uses tending to impair the
dominant use should be discouraged from locating on forest lands.

12 Water Quality and Quantity

Forest practices should aim to maintain high levels of water quality, as well as surface and
groundwater movement patterns.

A3 Fish and Wildlife

Forest practices should aim to conserve fish and wildlife populations and to minimize alterations
of habitat, especially aquatic habitats.

14 Use Conflicts

Forest practices should aim at preventing or minimizing potential conflicts with scenic values
and nearby uses such as residences and recreation.

15 Soil Damage and Losses

Forest practices should aim at maintaining or improving the quality of soils and minimizing
losses through erosion.

16 Hazardous Areas

Where slopes are extremely steep or soils are subject to sliding, rapid erosion or high water
table, special practices should be considered which will minimize damage to shoreland and
water features, and adjacent properties.

A7 Sensitive Areas

Critical wildlife or aquatic habitats, scarce or unique features, or springs or natural wetlands,
should be given protection, and forest practices used in such areas should be carefully selected
and conducted so as to provide for their long term protection.

.18 Timber Harvest

Harvest planning and methods should maintain productivity and stability of forest lands, and
protect water quality as well as fish and wildlife resources.

(a) Trees should be felled away from water bodies whenever possible.
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(b) Any logging debris including slash falling into water bodies should be removed
concurrent with yarding operations to a point on land above OHWM.

19 Road Development

Forestry roads should be located, designed, and constructed, and either maintained or
abandoned, so as to provide maximum feasible protection of affected shoreline resources.

(a) Location

1. Roads and landings should be located to minimize the risk of land material entering
water bodies.

2. Steep or unstable areas, narrow canyons, slide areas, slumps, natural wetlands, or
drainage ways should be avoided whenever possible.

3. The number of stream crossings should be held to a minimum, and such crossings
should be at right angle to the channel whenever possible.

4. Side-hill locations requiring cuts and fills with high potential for erosion and water quality
deterioration should be avoided.

5. Areas of vegetation should be left between road and water bodies whenever possible.
(b) Design

1. Road development should be no wider than necessary and built to minimum standards
adapted to local conditions.

2. Fills for road development and exposed or unstable soils should be protected from
erosion through vegetative stabilization, rip rap, or other suitable means.

3. Road development should be carefully designed for minimal impact on storm runoff
peaks, fish passage, and natural surface drainage. Techniques such as bridges, bottomless and
relief culverts, roadside ditches, in-sloping of roads with cross drains or out-sloping should be
used to meet this objective.

(c) Construction
1. Debris, overburden and excess materials should be cleaned up from drainage ways or
stream banks upon completion, and placed above potential high water levels or where such

materials will not enter water bodies.

2. Aggregate for road development should be mined from upland sites away from
shorelines; mining of stream beds should be minimized.

.20 Buffers
Buffer vegetation should be left or provided for which is consistent with this Program and the

State Forest Practices Act. Said vegetation should be protected from fire if nearby slash is
burned.
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.21 Reforestation
Cut over forest lands should be adequately restocked as soon as possible.
.22 Use of Chemicals

Extreme caution must be observed whenever chemicals are to be used along shorelines; such
use should be avoided altogether if possible.

23.100.50.30 FOREST PRACTICES REGULATIONS

31 Shoreline Area Regulations

(a) Urban: Forest practices are prohibited except for land clearing which is incidental to
preparation of land for other uses.

(b) Urban Resort: Forest practices are prohibited except for land clearing which is incidental
to preparation of land for other uses.

(c) Rural: Forest practices are permitted subject to policies and regulations.

(d) Conservancy: Forest practices are permitted as a conditional use subject to policies and
regulations, except land clearing incidental to preparation of land for other uses in conjunction
with a prior shoreline-approved development is permitted.

(e) Natural: Forest practices are prohibited, except

1. to maintain or restore a desired stage of natural plant succession; or

2. to suppress an epidemic of insects or diseases or fire which threatens material damage
to adjacent timber stands.

) Aquatic: Forest practices may be authorized as a conditional use on Aquatic shorelines
of statewide significance. The removal of natural downed trees is allowed. Forest practices are
permitted on other Aquatic shorelines; however, no wheel or crawler machinery may enter water
bodies unless a Hydraulics Permit for such practice has been obtained from the Departments of
Fisheries or Wildlife.

.32 General Regulations

(a) Forest Practices Act

All forest practices undertaken on shorelines shall comply with the policy and provisions of the
1974 Forest Practices Act, RCW 76.09 as amended, and any regulations adopted pursuant
thereto (WAC 222), as administered by the Department of Natural Resources.

(b) Shorelines of State-wide Significance

With respect to timber situated within 200 feet abutting landward of OHWM of such shoreline
only selective commercial timber cutting may be permitted as a conditional use, so that no more
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than thirty percent of the merchantable timber may be harvested in any ten year period;
PROVIDED that, other timber harvesting methods may be permitted in those limited instances
where topography, soil conditions or silviculture practices necessary for regeneration render
selective logging ecologically detrimental; PROVIDED FURTHER, that clear cutting of timber
which is solely incidental to preparation of land for other uses authorized by the Act may be
permitted in conjunction with an approved development.

(c) Steep Marine and Lake Shores

Roads are prohibited on marine or lake shores where slopes exceed 35% except when
necessary to obtain access to road networks on land outside the act's jurisdiction.

(d) Protection of Erodible Marine Shores

Cutting of more than 30 percent of the merchantable trees over a ten year period within 50 feet
of the rim on erodible bluff or cliff marine shores is prohibited. Only selective thinning methods
which minimize erosion potential shall be employed.

(e) Log Storage

Log storage in shoreline areas, onshore and offshore, is also subject to the policies and
regulations of Section 23.100.110.
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23.100.60 _ HISTORIC-CULTURAL SITES

Historic and cultural site and archaeological activity in shoreline areas shall be subject to the
policies and regulations of this section and Section 23.90.

23.100.60.10 HISTORIC SITES -- POLICIES

A1 Optimum Use

All significant local historic, cultural and archaeological sites should be identified by the County,
and such sites should be preserved and/or restored for study, interpretation and public
enjoyment to the maximum possible extent.

12 Multiple Use

Provision for historic, cultural and archaeological site preservation, restoration and interpretation
should be incorporated along with open space or recreation areas into site development plans
for other uses whenever compatible and possible.

A3 Cooperation

Cooperation among involved private and public parties must be encouraged to achieve this
Program's Historical and Cultural Element Goals and Obijectives, and procedures should be
established to evaluate sites and to guide excavation.

14 Public Access

Private and public owners of historic sites should be encouraged to provide public access and
effective interpretation at levels consistent with long term protection of both historic values and
shore features. Access may have to be restricted at times, but interpretive means should be
provided whenever possible.

15 Use Conflicts

Historic site development should be planned and carried out so as to prevent impacts on
neighboring properties and other shore uses or hold them to temporary or reasonable levels.

.16 Timing

Owners of property containing identified historic, cultural or archaeological sites are encouraged
to make substantial development plans known well in advance of application, so that
appropriate agencies, the Lummi Nation, Nooksack Tribe, and others may have ample time to
assess the site and make arrangements to preserve historical, cultural and archaeological
values.

17  Adjacent Development
If development of urban or industrial character, or of a higher density, is proposed adjacent to a
publicly identified historic, cultural or archaeological site which is under protective management,

then the proposed development should be designed and operated so as to be compatible with
continued conservation of the historic, cultural or archaeological site.
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23.100.60.20 HISTORIC - CULTURAL SITES -- REGULATIONS

.21 Shoreline Area Regulations

(a) Urban: Interpretive centers and signs and restoration of historical structures are
permitted subject to policies and regulations.

Archaeological excavations are permitted as a conditional use.

(b) Urban Resort: Interpretive centers and signs and restoration of historical structures are
permitted subject to policies and regulations.
Archaeological excavations are permitted as a conditional use.

(c) Rural: Interpretive centers and signs and restoration of historical structures are
permitted subject to policies and regulations.

Archaeological excavations are permitted as a conditional use.
(d) Conservancy:

1. Interpretive centers not requiring extensive structures and signs are permitted subject to
general policies and regulations.

2. Restoration of historical structures and interpretive centers requiring extensive
structures, and archaeological excavations are permitted as a conditional use.

(e) Natural: Interpretive centers compatible with the area's physical and visual character,
and archaeological excavations are permitted as a conditional use.

) Aquatic: Archaeological excavations are permitted as a conditional use.
.22 General Regulations
(a) Known Historic, Cultural or Archaeological Sites

1. Upon receipt of application for a shoreline permit or request for a statement of exemption
for development on properties known to contain a historic, cultural or archaeological site(s), the
County shall notify and request a recommendation from appropriate agencies such as the
Whatcom Museum, Western Washington University Anthropology Department, Washington
Archaeological Research Center, the Office of Archaeology and Historic Preservation, State
Parks and Recreation Commission, and the Lummi Nation and Nooksack Tribe.
Recommendations of such agencies and other interested persons shall be duly considered and
adhered to whenever possible and reasonable.

2. In granting shoreline permits or statements of exemption for such development, the
County may attach reasonable conditions to provide sufficient time and/or conditions for
professional evaluation, consultation with the Lummi Nation and Nooksack Tribe, and/or
excavation to assure that valuable information and materials are properly salvaged, or for
appropriate agencies to contact property owners regarding purchase or other long term
arrangements. Provision for the protection and preservation of archaeological sites shall be
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incorporated to the maximum extent possible.
(b) Notification

1. Whenever historic, cultural or archaeological sites or artifacts of potential significance
are discovered in the process of development on shorelines, work on that portion of the
development site shall be stopped immediately and the find reported as soon as possible to the
Administrator.

2. The Administrator shall then notify appropriate agencies and request an immediate site
evaluation to determine the significance of the discovery. If a positive determination is not
received within 14 days of receipt of such request, or if a negative determination is received,
such stopped work may resume.

3. On receipt of a positive determination of the site's significance, the Administrator may
invoke the provisions of Section 23.100.60 .22 (a)(2) above if such action is reasonable and
necessary to implement related program objectives.

(c) Impact Mitigation
In order to protect shoreline features, public safety, properties and other uses during or after
excavations or other development of historic sites, the County may impose reasonable

conditions on such development including but not limited to surface runoff control, spoil or waste
disposal, operating hours, noise or dust control, or visual screening.
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23.100.70 LANDFILL AND EXCAVATION

Landfill and excavation in shoreline areas shall be subject to the policies and regulations of this
section and Section 23.90 and, when appropriate, Chapter 23.100.60 Historic-Cultural Sites.

23.100.70.10 LANDFILL AND EXCAVATION -- POLICIES

1 Necessity and Purpose

Landfill in water bodies, floodways, and natural wetlands should not be permitted for creation of
new uplands for uses which are not shoreline dependent, nor where adequate upland area
already exists for appropriate uses. Landfill should be permitted in limited instances to restore
uplands where recent erosion has rapidly reduced upland area, to build beaches and protective
berms for shore defense or recreation, to develop or enhance biologic habitat, or to moderately
elevate low uplands in order to make such uplands more useful for purposes consistent with this
Program. Excavation of uplands may result in significant disturbances affecting surface and
subsurface water movement, slope stability, erosion, fish and wildlife habitat and aesthetic
quality and should only be permitted to the extent reasonably necessary to accommodate
permitted development consistent with this Program. Scenic and ecological values of natural
shorelines should be protected from adverse impacts that might result from landfill or excavation
activities.

12 Water Quality and Quantity

Landfills and excavation should be located and developed so that water quality and normal
hydrologic and runoff patterns are not damaged nor altered to the detriment of shore features
and properties.

A3 Geo-hydraulics

Fills and excavation should be located, designed and developed so that valuable natural
shoreforms and processes are maintained in a manner beneficial to the region.

A4 Fish and Wildlife

Landfill and excavation plans should be carefully assessed for adverse impact upon shoreline
biologic resources. The Washington Department of Fisheries criteria in WAC 220-110 should be
followed to protect sensitive aquatic biological resources. The predicted economic benefits of a
landfill should be weighed against long-term cumulative resource impacts. Disturbed areas
should be immediately revegetated.

A5 Hazardous and Sensitive Areas

Landfill and excavation should not generally be permitted in hazardous or sensitive areas, such
as flood plains, estuaries, natural wetlands, wildlife habitat, accretion shoreforms, erosional
bluffs and geologically unstable shorelines, unless alternatives are infeasible and regional
benefits clearly exceed costs, including social and environmental losses.

.16 Preferred Location

(a) Landfills or excavation should be located where massive, artificial character shore
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defense works will not be necessary in the shore process corridor.

(b) On marine shores, a limited number of foreshore fills may be located at drift sector ends
in low energy driftways, or on erosional pocket beaches where the effect of the landfill's
interruption of the littoral process can be mitigated. However, such irreversible development of a
particular shoreform and/or biologic habitat must be generally consistent with this Program in
terms of purpose and need for such locations.

A7 Preferred Design

(a) As an alternative to irreversible fills in the shore process corridor, open pile or pier
supports are preferred whenever the shore area to be filled is of significant value to the region in
a natural state.

(b) If fills or excavation are necessary in sensitive areas such as estuaries, natural wetlands,
or flood plains, the filled or excavated area should be sharply limited in scale so that the larger
remaining biologic or shore process areas are not adversely affected, and so that flood-stage
hydraulic gradient profiles are not altered by the fill or excavation's water-displacement effect.

(c) In reviewing proposed fills on marine shores, consideration should be given to potential
need for re-establishment or shifting of the foreshore profile seaward of and alongside the fill;
this may be necessary to permit shore process continuity. Quantity and particle size of material
should be carefully selected.

(d) Retaining walls or revetments near the shoreline which do not qualify as shore defense
or stream control works should be kept to a minimum and constructed of flexible natural
materials. Rigid structures should be subject to standard shoreline setbacks.

.18 Shore Protection

(a) Shore-side perimeters of fills or excavation should be sloped and protected to minimize
beach and upland erosion; defense works for fills in the shore process corridor should have
streamlined or angled sides if needed to minimize interference with littoral drift, flood waters, or
excessive driftwood pileup; vegetative stabilization, protective berms, or other flexible, natural
character means are preferred over rigid, artificial-character works. Any defense works for fills
should conform to policies and regulations established under Shore Defense or Stream Control
Works.

(b) Material for proposed fills including beach feedings should be selected and placed so as
to prevent water quality problems and degradation of other shore resources including scenic
values.

(c) Excavated materials should be deposited away from the shoreline in a manner that is
consistent with the policies and regulations for landfill.

19 Topography
Landfills, beach feeding and excavation should be designed to blend physically and visually with

existing topography whenever possible, so as not to interfere with long term appropriate use
including lawful access and enjoyment of scenery.
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23.100.70.30 LANDFILL AND EXCAVATION -- REGULATIONS

31 Shoreline Area Regulations

(a) Urban: Landfill and excavation are permitted subject to policies and regulations.

(b) Urban Resort: Landfill and excavation are permitted subject to policies and regulations.
(c) Rural: Landfill and excavation are permitted subject to policies and regulations.

(d) Conservancy: Landfill and excavation with vegetative stabilization or other natural
character erosion control is permitted as a conditional use, except that minor grading associated
with the development of a single family residence is permitted; PROVIDED that, landfill to create

new uplands is not permitted.

(e) Natural: Landfill and excavation are prohibited except as one element of an approved
shore restoration or enhancement plan subject to policies and regulations.

(f) Aquatic: Landfill is prohibited except water dependent uses consistent with those
purposes enumerated in section 23.100.70.32(b) are permitted as a conditional use, subject to
policies and regulations.

.32 General Regulations

(a) Water Quality and Environmental Protection

1. Landfill and excavation shall not be permitted to lower quality of affected waters below
state standards. Erosion control measures at fill or cut perimeters consistent with this Program
may be required by the County.

2. Landfill or excavation shall not be permitted which will significantly alter existing surface
runoff patterns, including predictable storm peak flows and floods, to the detriment of valuable
shore features or other properties. The County may require adequate runoff control measures
to prevent such damages.

3. Landfill shall not be permitted for development of sewage disposal drain fields in
floodways or within 100 feet of OHWM, whichever is farther landward.

(b) Necessity and Purpose
Landfill and excavation shall be permitted in limited instances for these purposes only, with due
consideration given to specific site conditions, and only along with approved shoreline use and

development activities that are consistent with this Program:

1. Port development for water dependent uses where other upland alternatives or structural
solutions, including pile or pier supports are infeasible.

2. Road development in flood plains or wetlands where pile or pier supports are infeasible.
3. Shore feature restoration or enhancement such as beach feeding, bank restoration or

insignificant raising or lowering of upland grades including landscaping and the placement or
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removal of top soils not to exceed 24-inches in depth for yard enhancement purposes. Where
no alternatives exist, in the Urban, Urban Resort and Rural designations such raising or
lowering of upland grades for building foundation purposes may exceed 24 inches but shall be
kept to the minimum necessary and may be conditioned to ensure consistence with this
Program.

4. Biologic habitat development when consistent with State Wildlife and/or Fisheries
Department policies.

(c) Sensitive and Hazardous Areas

Landfill and/or excavation are prohibited in or on estuaries, wetlands, marine or lake accretion
shoreforms, streamways including floodways, or erosional bluff, driftway, or geologically
unstable shorelines. Excavation waterward of the OHWM or within wetlands shall be
considered dredging or gravel bar scalping for purposes of this Program.

(d) Design Standards
1. Material for landfill shall have a specific gravity greater than 1.0.

2. Perimeter banks shall be sloped no steeper than one-foot vertical for every one and one-
half feet horizontal.

3. Landfill intended to support structures shall meet requirements of the Uniform Building
Code as interpreted by the County Building Inspector.

(e) Flood Plain

A Flood Permit shall be obtained for fills in the Nooksack River 100 year flood plain or other
riparian or coastal flood areas where required, unless exempted by the Department of Ecology
pursuant to RCW 86.16.

(f) Retaining Walls

Necessary retaining walls or revetments which are at least ten feet landward of OHWM and not
more than two feet in height are permitted by exemption or permit as appropriate, if otherwise
consistent with this Program. Higher walls or revetments are subject to permit requirements
and to the shoreline setbacks applicable to the use or development they are associated with
under Section 23.90.60. Walls or revetments closer than ten feet to OHWM shall be considered
bulkheads subject to 23.100.150.
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23.100.80 MARINAS AND LAUNCH RAMPS

Marinas and launch ramp development in shoreline areas shall be subject to the policies and
regulations of this section and Section 23.90.

23.100.80.10 MARINAS AND LAUNCH RAMPS -- POLICIES

A1 Fish, Wildlife and Plants

Marinas and launch ramps should be located, designed, and operated to provide maximum
feasible protection and enhancement for all forms of aquatic, littoral, or land life forms including
animals, fish, shellfish, birds, and plants, their habitats, and their migratory routes.

12 Geo-hydraulics

Marinas and launch ramps should be located and designed to have no or minimal adverse
effects upon, and to enhance if possible, beneficial shoreline geo-hydraulic processes such as
erosion, littoral or riparian transport, and accretion; as well as scarce and valuable shore
features including accretion shoreforms and natural wetlands.

13 Site Reservation

Recognizing that because ideal sites for marinas and public launch ramps are sharply limited,
such sites should be identified and reserved to prevent irreversible development for other uses
having less critical site requirements.

14 Carrying Capacity

Marinas and launch ramps should be located and designed so that they, together with permitted
accessory uses and also other uses which may be attracted, do not exceed the site carrying
capacity in terms of its natural capabilities and limitations, as well as local utility and overland
access capabilities.

15 Accessory Uses

Accessory uses at marinas or launch ramps should be limited to those which are truly shoreline
dependent, or which provide physical or visual shoreline access to substantial numbers of the
general public. Accessory uses should not be permitted at a specific site unless consistent with
the county Comprehensive Plan and permitted by county zoning. A greater variety of accessory
uses should be permitted in an Urban or Urban Resort Shoreline Area than in either Rural or
Conservancy Shoreline Areas.

16 Local Compatibility
Marinas and launch ramps should be located, designed and operated so that other appropriate
shoreline dependent uses are not adversely affected, whether such other uses are existing or

officially planned. Such uses include but are not limited to navigation, fishing, hunting, pleasure
boating, swimming, beach walking, picnicking and shoreline viewing.
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A7 Winds, Tides, and Floods

Marinas and launch ramps should be located and designed so their facilities, users, and
watercraft are adequately protected from floods, abnormally high tides, and/or destructive
storms with minimal defense structures.

18 Boat Storage

Due to lesser biological impacts and minimal consumption of public water surface area, marinas
comprised of upland boat storage with a launch mechanism should be preferred over all other
types.

19 General Site Considerations

(a) Vehicle Access

Marinas and launch ramps should have direct, safe, all weather and ample width motor vehicle
access to a county arterial road or state highway.

(b)  Utilities

Marinas and launch ramps should be located only where adequate utility services are available,
or where they have been engineered or officially planned.

(c) Regional Demand and Benefits

These factors should be considered in proposals for marinas and public launch ramps at new
locations:

1. the site is appropriate according to this section;
2. other shoreline dependent uses will have adequate space;
3. there is regional need for additional facilities;

4. total environmental and social costs are not higher than at alternative sites for benefits of
like magnitude.

(d) Water Depth

Marinas and launch ramps should be located where water depths are adequate, thus
eliminating or minimizing potential losses and degradation of shoreline resources from offshore
or foreshore channel dredging.

(e) Use Conflicts

Public launch ramps and/or marina entrances should not be located near beaches commonly

used for swimming, valuable commercial fishing and shellfish areas, nor sea lanes used in
commercial navigation.
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) Waste Outfalls

New wet moorage marinas should not be permitted to locate within 0.5 mile of a domestic
sewage or industrial waste outfall of primary or less treatment capability.

.20 Marine Shores
(a) Preferred Locations

In order to minimize interference with littoral drift and accretion, marinas and launch ramps
should be located at:

1. an end of a drift sector; or
2. an erosional pocket beach.

(b) Possible Locations

1. Foreshore marinas or launch ramps may be located at low erosion rate feeder bluffs or
on low energy input erosional driftways if the proposal is otherwise consistent with this Program.

2. Backshore marinas and launch ramps may be located on closed accretional points,
closed accretional bluff and bay barrier beaches, or low energy input driftways; if the proposal is
otherwise consistent with this Program.

(c) Poor Locations
1. Marinas or launch ramps should not be permitted on these erosional marine shores
where interference with littoral drift will likely cause degradation or losses of shoreline

resources.

i) Erosional feeder bluffs
ii) High energy input driftways

2. Marinas or launch ramps should not be permitted on these wetland shores because of
their scarcity, biological productivity and sensitivity:

i) Marshes, estuaries and other natural wetlands;
i) Tidal pools on rock shores;
iii) Spawning areas.

3. Marinas or launch ramps should not be permitted to occupy these natural accretion
shoreforms unless absolutely necessary, and only when the proposal is otherwise consistent
with this Program. Hoists are preferred over dredged marinas or launch ramps at such
locations:

i) Open points;
i) Spits and hooks;

iii) Tombolos;
iv) Open bay barrier beaches;
V) Accretional pocket beaches.
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.21 Lake Shores
(a) Preferred Locations

Marinas and launch ramps should be located on stable or low erosion rate shores where no or
only minimal dredging is necessary.

(b) Poor Locations

Foreshore marinas or launch ramps should not be permitted on accretional beach shores
because these natural features are uncommon on lakes and highly valuable for general
recreation.

(c) Possible Locations

Backshore marinas or launch ramps may be permitted on low bank beaches if most of the
beach and backshore is preserved in its natural condition for public or quasi-public recreation.

.22 Streams

(a) Preferred Locations

A limited number of foreshore marinas may be located in the low gradient, broad meander
channel reaches, but only on outer, concave bends or straight, moderately eroding or stable
banks, so that dredging will not be necessary.

(b) Poor Locations

1. Marina basins or structures should not be permitted on point bars or other accretional
beaches.

2. Backshore marinas should not be permitted on streamways if channel dredging will be
required, if a floods hazard will be thus created, or if valuable natural resources will be
diminished or endangered.

(c) Launch Ramps

1. A limited number of launch ramps may be permitted on accretion shoreforms, provided
any necessary grading is not harmful to affected resources and any accessory facilities are
located out of the floodway.

2. Launch ramps should be located immediately downstream of accretion shoreforms, or
on other non-erosional banks, where no or a minimum number of current deflectors will be
necessary.

(d) Parking

No overnight parking should be permitted in the floodway during the wet season between
November 1 and May 1.
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.23 Preferred Designs

(a) Backshore marinas or launch ramps are generally preferred over foreshore types on
marine and lake shores because of substantially less impact on shoreline natural features and
uses, as well as less irreversible appropriation of navigable waters. Upland dry storage marinas
are preferred over all other types.

(b) Foreshore marinas may be preferred, however, where the public benefit from preserving
fisheries resources, water quality or a valuable backshore for general shore recreation is great,
and the proposal is otherwise consistent with this Program.

(c) Where foreshore marinas are permitted:

1. Open pile or floating breakwater designs are preferred over rip rap or other solid
construction because of less adverse effects on natural shore features and because only the
former mode is reversible; and

2. Solid structures should not be permitted to extend without openings from the shore to
zero tide level (Mean Lower Low Water, or MLLW) but should stop short to allow sufficient
shallow fringe water for fish passage.

.24 Multiple Use

Marinas and launch ramps should be designed to provide public access for as many shoreline
dependent recreational uses as are possible, commensurate with the particular proposal.
Features for such access could include artificial pocket beaches created by foreshore defense
structures, pedestrian bridges to offshore structures, fishing or viewing platforms, and
underwater diving and viewing platforms.

.25 Sensitive Areas

Marinas and launch ramps should be designed so that adjacent fragile or unique natural and
cultural features are preserved or enhanced so that they continue to provide public benefits
through biological productivity and esthetic appreciation.

.26 Public Access

Marinas and launch ramps should be designed so that lawfully existing or potential public
access along beaches is not unnecessarily blocked nor made dangerous. Public access areas
and/or facilities should be required for new or expanded marina development commensurate
with the scale of development and the need for access opportunities.

.27  Water Quality
Foreshore and backshore marinas should provide thorough flushing of all enclosed water areas.
Solid waste and sewage disposal, site drainage and handling of fuels, chemicals or other toxic

materials must be in compliance with all applicable Federal and State water quality laws as well
as health, safety and engineering requirements.
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.28 Launch Ramps

(a) Ramp structures should be built from flexible contour bolt and hinge segmented pads
which can adapt to changes in beach profiles.

(b) Ramps should be placed and kept flush with the foreshore slope.
(c) A ramp is preferred over a marina on natural accretion shores because it is reversible
and will not interfere with littoral drift and accretion unless offshore defense structures or

dredging are also required.

(d) Where ramps are permitted, parking and shuttle areas should not be located on scarce
accretion shoreforms which have high value for general shore recreation.

.29 Beach Feeding

Marinas where dredged entrances adversely affect littoral drift to the detriment of other shores
and their users should be required to periodically replenish such shores with the appropriate
quantity and quality of aggregate, as determined by professional coastal engineering studies.

.30 Dry Storage

Recognizing limitations on shoreline space and impacts on shoreline resources, dry land
storage is the preferred alternative to sheltered year-round wet moorage of water craft.

31 Streams

Where streamway marinas are permitted:

(a) Floating piers are preferred over fixed piers or dredged backshore basins because of the
former's substantially less impact on geo-hydraulic processes and less potential as a flood

hazard;

(b) Parking areas in the stream corridor or flood prone areas should be kept to a minimum
relative to flood hazards and the site carrying capacity.

.32 Covered Moorage

Marina developers should be required to provide a detailed plan for covered moorage
development before permits are granted. Such a plan shall indicate:

(a) Covered moorage location, size, and general design; percent of slip area to be covered;

(b) That shoreline views in the marina and from adjacent private and public properties will
not be adversely affected to a significant degree; and

(c) That the structures will be built to withstand stresses from storms and weather or
damage by fire.

Page 96



SHORELINE MANAGEMENT PROGRAM CHAPTER 23.100
TITLE 23 MARINAS AND LAUNCH RAMPS

.33 Parking and Storage

Parking, dry moorage, and other storage areas should be located well away from the shoreline,
and planted or landscaped to provide a visual and noise buffer for adjoining dissimilar uses or
scenic areas.

23.100.80.40 MARINAS AND LAUNCH RAMPS -- REGULATIONS

41 Shoreline Area Regulations
(a) Urban: Marinas and launch ramps are permitted subject to policies and regulations.

(b) Urban Resort: Marinas and launch ramps are permitted subject to policies and
regulations.

(c) Rural: Marinas and launch ramps are permitted subject to policies and regulations.

(d) Conservancy: Marinas are permitted as a conditional use. Launch ramps are permitted
subject to policies and regulations.

(e) Natural: Marinas or launch ramps are prohibited; PROVIDED that, primitive ramps only
may be permitted on the shore to facilitate hand launching of small craft and to protect natural
shores if materials and design are compatible with the site.

) Aquatic

1. Marinas and launch ramps are permitted only where the shoreline area designation of
the adjacent land portion of the site permits such use, subject to policies and regulations.

2. Except for covered moorage approved pursuant to Section 23.100.80.42(h) below, only
structures for water surface dependent uses may be located over-water.

42 General Regulations

(a) Public Access

The developer is required to provide space and facilities for pedestrian and/or visual access to
water bodies as well as for feasible types of general shore recreation for the public. Access
areas and facilities shall be provided commensurate with the scale of development and the
need for access opportunities in the vicinity.

(b) Waste Disposal

1. Pump-out, holding, and/or treatment facilities shall be provided by marinas for sewage
contained on boats or vessels.

2. Discharge of solid waste or sewage into a water body is prohibited. Marinas and boat
launch ramps shall have adequate restroom and sewage disposal facilities in compliance with
applicable health regulations.

3. Garbage or litter receptacles shall be provided and maintained at several locations
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convenient to users.

4. Disposal or discarding of fish or shellfish cleaning wastes, scrap fish, viscera, or unused
bait, in or near a marina or launch ramp is prohibited.

5. Operators are required to post all regulations pertaining to handling and disposal of
waste, sewage, or toxic materials where all users may easily read them.

(c) Oil Product Handling, Spills, and Wastes

Fail safe facilities and procedures for receiving, storing, dispensing, and disposing of oil or
hazardous products, as well as recovery of spilled products, shall be required of new marinas in
order to hold water pollution to an acceptable minimum. This standard shall also apply to
expansion or substantial alteration of existing marinas, unless federal or state law requires prior
compliance.

(d) Landfill
Landfill in water bodies or natural wetlands to create space for accessory uses is prohibited.
(e) Dredging and Defense Structures
Dredged basins, bulkheads, jetties, and breakwaters required for marinas shall conform to
standards as established in this Program and to applicable criteria adopted by the State
Fisheries Department and the U.S. Army Corps of Engineers whenever they are more protective
of the aquatic and shoreline environment than this Program.
) Parking and Vehicle Access

1. Parking facilities shall meet County zoning standards; PROVIDED that, as a minimum
one vehicle space shall be maintained for every two moorage spaces and for every 400 square
feet of interior floor space devoted to accessory retail sales or service use. Bicycle parking shall

be provided commensurate with the anticipated demand.

2. At each public or quasi-public launch ramp, at least 10 car and trailer spaces at least 10
feet by 40 feet shall be provided for each ramp lane.

3. Collector roads between marinas and arterial routes shall have all weather surfacing,
and be satisfactory to the County Engineer in terms of width, safety, alignment, sight distance,
grade and intersection controls.
(9) Accessory Uses
Any water dependent, water related or water enjoyment use reasonably related to the marina
operation may be located landward of the OHWM if otherwise consistent with this Program.
Accessory uses proposed waterward of the OHWM may be permitted as a conditional use.
(h) Covered Moorages

1. All covered moorages at a specific marina shall be of similar and/or compatible design,

color, length, and height; and shall be constructed in contiguous groups or modules.
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2. All covered moorage structures shall conform to the County Building Code, and exterior
wall and roof coverings shall be of non-reflecting and noncombustible or fire-retardant treated
material and so certified or labeled.

3. Covered moorage shall not exceed 25 percent of the total usable slip area.

43 Tabular Regulations: Setbacks, Height and Open Space for Marinas and Launch
Ramp Development

Minimum required setbacks from shorelines and side property lines, maximum height limits and

open space requirements are contained in Section 23.90.60 - Setback, Height and Open Space
Standards for Shoreline Development.

Page 99



SHORELINE MANAGEMENT PROGRAM CHAPTER 23.100
TITLE 23 MINING

23.100.90 MINING

Mining in shoreline areas shall be subject to the policies and regulations of this section and
Section 23.90.

23.100.90.10 MINING -- POLICIES

A1 Geo-hydraulics

Mining should not cause interference with natural processes if irreparable or unnecessary
damage occurs to valuable shore resources and properties, such as accretion shoreforms and
public recreation areas.

12 Use Conflicts, Safety

Operations should be planned and conducted so that short and long term impacts or hazardous
conditions are either prevented or held to minimal levels which are not harmful to the interests of
other uses and the general public. Mining is often an irreversible alteration of natural features
and should not be located on shorelines in general, especially where unavoidable adverse
impacts on other users or resources taken together equal or outweigh the benefits from mining.
Where mining is permitted, the operator may be required to provide measures such as buffers
or all weather access roads, to work limited hours, or to take other measures all for the purpose
of holding adverse impacts on resources or other users down to reasonable levels or preventing
such impacts.

A3 Water Quality and Biota

Mining should be located and operated so as to provide long term protection of water quality,
fish and wildlife, other life forms, and their various habitat.

14 Reclamation

Mining and particularly surface or strip mining should provide for timely restoration of disturbed
areas to a biologically productive, attractive semi-natural, or other useful condition through a
reclamation process consistent with regulations administered by the Department of Natural
Resources.

A5 Site Suitability

The size and method of mining operations should be compatible with physical features of the
site and within the carrying capacity of the local area so that reclamation is possible, affected
natural resources and processes are not damaged, and conflicts with other users remain under
control.

.16 Overburden Disposal

Spoil and overburden from surface mining including topsoil should be recognized as possible
usable resources as well as an operational cost and potential source of problems. Thus, all
such materials should be handled and placed in a manner which will not destroy their potential
value, will provide for future beneficial use of disposal sites, and will prevent erosion,
sedimentation or leaching of hazardous substances into surface or ground water.
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A7 Sensitive Areas

Mining should not be permitted in specific areas of high environmental sensitivity such as
natural wetlands or cultural values such as historic sites.

18 Marine and Lake Shores

Mining of marine and lake shores should not usually be permitted.

A9 Streams

Mining should only be permitted on accretion point and channel bars where:

(a) Fish resources and water quality will not be significantly harmed;

(b) Accessory uses such as stockpiling, crushing, or machinery storage are not performed in
the streamway;

(c) The operation will not affect, detrimentally, geo-hydraulic processes, channel alignment,

nor increase bank erosion or flood damages; and

(d) Mining should not be permitted on publicly owned accretional shore-forms such as point
bars having high value for recreation or as fish habitat.

.20 Shore Setback

Mining operations other than accretional bar scalping should be set back from water bodies or
natural wetlands a distance sufficient to permit natural vegetation and surface topography to
prevent erosion, protect water quality, and to protect other resources and esthetic values.

.21 Streamways and Flood Plains

(a) Where surface mining is permitted in a streamway:

1. The scale and mode of operation should be compatible with preservation of fish
resources, water quality, and recreation resources, as well as with the stream's natural capacity
to erode, shift channels, accrete, and flood;

2. All equipment, works and structures should be able to withstand flooding without
becoming a hazard in themselves nor causing adverse effects on shore features, all without the
necessity for massive or structural defense works; and

3. All stockpiles and other structures or equipment which are not flood-proof should be
located above the 100 year flood plain during the flood season (November 1 through March 1)
except during daily operations.

(b) If limited instances of open-pit mining are to be permitted in a flood plain:

1. All pits and other operations should be amply set back from the stream's established or
predicted meander progression;

2. All pits of each operation should be located and excavated to a depth so as to function
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as a self-flushing chain of lakes whenever the pits are overtopped by floods in order to prevent
eutrophication and fish entrapment; and

3. The entire operation should be sized and designed so that neither additional bank
erosion, catastrophic changes in channel location, nor harm to fish resources or water quality
will likely result in the long term.

23.100.90.30 MINING -- REGULATIONS

31 Shoreline Area Regulations
(a) Urban: Mining is prohibited.

b) Urban Resort: Mining is prohibited.
c) Rural: Mining is permitted as a conditional use, subject to policies and regulations.

(d) Conservancy: Mining is permitted as a conditional use.
(e) Natural: Mining is prohibited.

) Aquatic: Mining is prohibited, except that accretional bar scalping in streamways may be
permitted as a conditional use subject to policies and regulations; Provided that upon approval
by the County and Ecology of a sediment management plan component for a mutually
designated reach of river, including incorporating the findings of a Programmatic Environmental
Impact Statement, the conditional use requirement will no longer be in effect unless mutually
agreed to in said management plan.

.32 General Regulations
(a) Reclamation Plan

1. A reclamation plan which complies with the format and detailed minimum standards of
RCW 78.44 shall be included with any shoreline permit application for mining.

2. In reviewing reclamation plans together with permit applications, the Administrator shall
determine whether or not the plan is also consistent with this Program and other County
regulations. An inconsistent reclamation plan shall constitute sufficient grounds for denial of a
shoreline permit; PROVIDED, the applicant shall be given reasonable opportunity to revise the
plan.

(b) Overburden
1. Overburden or other mining spoil or non-putrescible solid wastes shall be disposed in a
manner which provides short and long term protection of any affected natural features, other

uses, and esthetic values.

2. Excess topsoil not necessary for reclamation purposes and having value for agriculture
or other beneficial uses shall not be disposed in a manner which precludes its future utilization.

3. Overburden or mining spoil on shorelines shall comply with landfill policies and
regulations of Section 23.100.70.
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(c) Marine and Lake Shores

1. Mining of, including but not limited to, sand, gravel, cobbles, or boulders from any marine
or lake shore for purposes of sale or use in manufacturing or construction projects, or for any
other commercial or industrial purpose is prohibited.

2. Mining of quarry rock is a conditional use; PROVIDED that, shore processes and
resources are not adversely affected.

(d) Streamways and Flood Plains

Scalping of accretional point bars may be permitted as a conditional use pursuant to Chapter
23.100.90.31(f) under the following conditions:

1. A hydraulics permit shall be obtained from the Department of Fisheries and Wildlife and
all applicable provisions attached thereto shall be adhered to.

2. Aggregate washing and ponding of waste water are prohibited in floodways and
streamways.

3. Stockpiling or spoiling of aggregate is prohibited in the floodway during the flood season;
PROVIDED that, such use during working hours is permitted if all such materials are removed
from the floodway at the end of each day's operation.

4. A Flood Permit shall be obtained from Whatcom County and all applicable provisions
attached thereto shall be adhered to.

(e) Surface QOil or Gas Dirilling

As provided in the Act (RCW 90.58,160), surface drilling for oil or gas is prohibited in the waters
of Puget Sound north to the Canadian boundary and the Strait of Juan de Fuca seaward from
OHWM and on all lands within one thousand feet landward therefrom.

.33 Tabular Regulations: Setbacks, Height and Open Space for Mining Development
Minimum required setbacks from shorelines and side property lines, maximum height limits and

open space requirements are contained in Section 23.90.60 - Setback, Height and Open Space
Standards for Shoreline Development.
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23.100.100 _PIERS AND DOCKS

Piers and docks in shoreline areas shall be subject to the policies and regulations of this section
and Section 23.90.

23.100.100.10 PIERS AND DOCKS -- POLICIES

1 Priority Use
Appropriate pier or dock development should be given priority over less shore dependent uses.
12 Use Conflicts, Multiple Use

Piers and docks should be located, designed and maintained in a manner which prevents or
minimizes adverse impact on other shore uses, and which keeps navigable and other waters
and shorelines as free as possible from unnecessarily obstructing or hazardous development.
The idea of cooperative, compatible use of private piers and docks must be given serious
consideration, especially where water use conflicts exist or are predictable.

A3 Site Suitability

Piers and docks should be located where their development and use, together with permitted
accessory uses, does not exceed through their size or nature the capacity of the site and
environs to absorb impacts from such use, such as water pollution, water and overland traffic or
noise. Adequate utility services and access to land transport should also be available or
possible.

14 Compatible Locations and Navigation Rights

Piers and docks should be spaced from each other and oriented to shore in a manner which
minimizes hazard and obstructions to public navigation rights and corollary rights thereto such
as but not limited to fishing, swimming and pleasure boating, as well as private riparian rights of
adjacent land owners. No person has the right to unreasonably or unnecessarily obstruct water
surfaces to which any other person has lawful access.

15 Sensitive Areas

Piers and docks should be severely limited in sensitive areas such as accretion shoreforms,
natural wetlands, prime shellfish or water fowl habitat or fish spawning areas. Sponsors of such
proposals should be required to demonstrate that alternatives are not feasible and that
maximum protection of shore features and existing uses will be provided. Landfills for piers or
dock development should not be permitted in such areas.

16 Compatible Design
The length, width and height of piers and docks should be no greater than that required for their
primary purpose in a safe, practical manner. Offshore structures which are extremely bulky or

unnecessarily lengthy should be discouraged because they are likely to have negative impacts
on shore features and users.
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A7 Preferred Design-Pile Structures

(a) Pile supports are preferred over rip-rapped or bulkheaded fills, especially where soll
conditions are unstable or are of low bearing capacity, and are suitable for driving piles. Use of
piles displaces mostly air space rather than water surface and intertidal or aquatic habitat, with
much less long term impact on shore features and uses. Piles are removable and thus more
flexible in terms of long term use patterns.

(b) Pile spacing and shore orientation should generally be designed so that a "wall" effect is
not created which would block or baffle wave patterns, currents, littoral drift, or movement of
aquatic life forms, or result in structure damage from driftwood impact or entrapment.

(c) Offshore and foreshore pile structures should allow for continuity of the hydraulic energy
patterns, unless specifically designed to reduce wave impact on shores.

(d) The access connection between the pile structure and upland or backshore should span
the entire upper foreshore without interfering with littoral drift or wave refraction.

18 Buoys

The use of buoys for small craft moorage is preferred over pile or float structures because of
considerably less long term impact on shore features and users; moorage buoys should be
placed as close to shore as possible to minimize obstruction to navigation.

19 Floats

The use of floating platforms is generally preferred over pile or fill structures because of greater
long term flexibility and less impact on shore features; however, floats may be less desirable
than pile structures where fishing or littoral drift are significant.

.20 Materials

Piers and docks should be constructed of materials which will not adversely affect water quality
or aquatic plants and animals in the long term.

.21 Community Docks

As an alternative to continued proliferation of individual private docks or floats for each lot,
sponsors of extensive residential or commercial/recreational developments should be required
to provide community docks for common use. Also, neighboring lot owners not in such
developments should be strongly encouraged to cooperate in building joint-use docks on their
property lines.

.22 Public Access
New pier and dock development should be designed so as not to interfere with lawful public
access to or use of shorelines. Developers of new piers and community docks should be

encouraged to provide physical or visual public access to shorelines whenever safe and
compatible with the primary uses and shore features.
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23.100.100.30 PIERS AND DOCKS -- REGULATIONS

31 Shoreline Area Regulations

(a) Urban: Dock development is permitted subject to policies and regulations. Covered
moorage and new pier development including expansion of existing piers is a conditional use.

(b) Urban Resort:
1. Dock development for public, private or community use is permitted as a conditional use.

2. Pier development is prohibited except piers serving small passenger vessels may be
authorized as a conditional use.

(c) Rural: Dock development is permitted subject to policies and regulations; covered
moorages are prohibited. New pier development including expansion of existing piers may be
permitted as a conditional use.

(d) Conservancy: Private and community docks on marine shorelines, other than
constructed marinas or canals, are permitted as a conditional use. Covered moorages are
prohibited on all Conservancy shorelines. All other dock development on other shorelines is
permitted subject to policies and regulations. Pier development, including the expansion of
existing piers is a conditional use.

(e) Natural: Dock and pier development are not permitted except public access, interpretive
or nature observation facilities which are compatible with the area's physical and visual
character, subject to policies and regulations.

) Aquatic: Dock and pier development are permitted subject to policies and regulations if
such development is permitted in the Shoreline Area which the adjacent land is designated;
PROVIDED, if otherwise allowed, and if a boathouse or other alternative is not feasible, that
docks and covered moorage used for float planes may be permitted as a conditional use; and,
PROVIDED FURTHER, if otherwise allowed, that new pier development including expansion of
existing piers may be permitted as a conditional use.

.32 General Regulations
(a) Public Health and Safety

1. Water supply, sewage disposal and disposal of non-hazardous materials shall conform
to applicable health standards.

2. All pier and dock development shall be marked with reflectors, or otherwise identified so
as to prevent unnecessarily hazardous conditions for water surface users during day or night.
Exterior finish shall be generally non-reflective.

3. Pier and dock development shall be constructed and maintained so that no part of such
development creates hazardous conditions nor damages other shore property or natural
features during predictable flood conditions. Floats shall be securely anchored.

4. No pier, dock, or watercraft or houseboat moored thereto, may be used for a residence.
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5. Piers and docks shall be constructed of materials which will not adversely affect water
quality or aquatic plants and animals over the long term. Wood or pilings treated with creosote,
pentachlorophenol or other similarly toxic materials shall not be used below the OHWM of
streams, lakes or natural wetlands.

(b) Dock Fuel Storage
Storage of fuel, oils, and other toxic materials is prohibited on docks.
(c) Private Docks

1. If allowed under the provisions of this chapter and the master program, only one private
dock with one accessory float and one covered moorage shall be permitted on a shoreline lot
owned for residential or private recreational use. Such dock shall be located within this
Program's sideyard setbacks for residential development (both onshore and offshore);
PROVIDED that, a community dock may be located adjacent to or upon a side property line.

2. A covered moorage shall have no walls other than an open structural framework to
support a roof and shall not cover more than 200 square feet in freshwater or 300 square feet in
saltwater nor exceed fifteen feet in height above OHWM.

3. Boathouses are regulated under Residential as an accessory structure (23.100.130).
(d) Dock Construction Standards

1. Private docks with or without a float shall not exceed 40 feet in length nor exceed three
feet in height both measured from the OHWM. Community docks may extend to 80 feet in
length if necessary to provide adequate moorage. In the case of pile docks at marine or river
locations the height shall be limited to that which may be reasonably necessary to
accommodate landing and moorage of watercraft. Pile dock platforms shall not exceed eight
feet in width; floats shall not exceed 12 feet in width.

2. Private docks up to 60 feet in length or community docks up to 100 feet in length,
including floats, may be permitted by the Administrator in shallow areas where existing docks on
adjacent properties presently extend out as far as that which is proposed, and where such
added length is necessary in order to allow a reasonable use of the dock, as determined based
upon adjacent uses; PROVIDED, the required dock length is the minimum necessary to achieve
such purposes. Docks which cannot reasonably meet this standard may request a review under
the variance provisions of this Program. A mooring buoy served by a shorter dock or water
access point may be allowed in deeper water as needed.

3. If a do