WHATCOM COUNTY COUNCIL AGENDA BILL NO. 2012 — 21
CLEARANCES Initial Date Date Received in Council Office Agenda Date Assigned to:
Originator: 1/3/2012 1 / 10/2012 COTW

Division Head: 1/24/2012 Committees
Dept. Head: gmu&; /-3 3 2/14/2012 Council-

Standing

Prosecutor: Meetings

Purchasing/Budget:

Executive:

TITLE OF DOCUMENT:

2012 Reorganization of Whatcom County Council

ATTACHMENTS:

SEPA review required? ( ) Yes ( ) NO | Should Clerk schedule a hearing ?  ( )Yes ( ) NO

SEPA review completed? ( ) Yes ( ) NO | Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public

hearing, you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as appropriate.

Be clear in explaining the intent of the action.)

COMMITTEE ACTION:

1/10/2012: Council appointed Chair, Vice-Chair and
Executive Pro-Tempore and selected committee
assignments. Under Other Business: Kershner, Chair
switched the order of public hearing & open session on

the agenda, permanently.

opposed.

Motion carried 6-1 Crawforad

COUNCIL ACTION: .

Related County Contract #:

Related File Numbers:

Ordinance or Resolution
Number:

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing
on the County’s website at: www.co.whatcom.wa.us/council.




WHATCOM COUNTY COUNCIL AGENDA BILL

NoO. 2012-039

CLEARANCES Initial Date Date Received in Council Office Agenda Date ‘ Assigned to:
1/10/12 Intro
Originator: — .
DivsionHeat RECEIVED [mm Finance
L Committee;

JAN 19 201 Council

Dept. Head: WHATCOM COUNTY

Prosecutor: Qﬂ\,\j l’/ b / l?_ . COUNC, L

Purchasing/Budget: l I 0 l Z'

Executive: / / i€ / 12~

TITLE OF DOC T: 2012'Supplemental Budget Request #4

ATTACHMENTS: Ordinance, Memoranda & Budget Modification Requests

SEPA review required? ( ) Yes ( X ) NO Should Clerk schedule a hearing?  ( )Yes ( X ) NO

SEPA review completed? ( ) Yes ( X )NO Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public hearing, you

must provide the language for use in the required public notice. Be specific and cite RCW or WCC as appropriate. Be clear in explaining the

intent of the action.)

Supplemental #4 requests funding from the Mental Health/Chemical Dependency Fund:
1. To appropriate $121,797 to fund Family Treatment Court budget in Superior Court.
2. To appropriate $106,102 to supplement 2012 Drug Court budget in Superior Court.

From the Emergency Management Fund:
3. To appropriate $76,920 to fund FFY2009 State Homeland Security Program activities from grant proceeds.
4. To re-appropriate $104,852 FFY2009 Operation Stonegarden funds.
5. To appropriate $29,887 to fund FFY2011 Emergency Management Performance Grant activities.

From Public Utilities Improvement Fund:
6. To appropriate $400,000 to fund Bellingham Technical College Aquaculture Sciences Center EDI grant.
7. To appropriate $350,000 to fund West Bakerview overpass EDI loan. '

COMMITTEE ACTION:

COUNCIL ACTION:
1/10/2012: Introduced Substitute version

Related County Contract #:

Related File Numbers:

Ordinance or Resolution Number:




SPONSORED BY: Finance
PROPOSED BY: Executive
INTRODUCTION DATE: 01/10/12

ORDINANCE NO.
AMENDMENT NO. 4 OF THE 2012 BUDGET

WHEREAS, the 2011-2012 budget was adopted November 23, 2010; and,

WHEREAS, changing circumstances require modifications to the approved 2011-2012
budget; and,

WHEREAS, the modifications to the budget have been assernbled here for deliberation by
the Whatcom County Council.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that the 2011-
2012 Whatcom County Budget Ordinance #2010-058 is hereby amended by adding the
following additional amounts to the 2012 budget included therein:

Expenditures Revenues Net Effect
Mental Health/Chemical Dependency Fund 227,899 (75,000) 152,899
Emergency Management Fund 211,659 (211,659) -
Public Utilities Improvement Fund 750,000 - 750,000
Total Supplemental 1,189,558 (286,659) 902,899
ADOPTED this day of , 2012,
WHATCOM COUNTY COUNCIL
ATTEST: WHATCOM COUNTY, WASHINGTON
Dana Brown-Davis, Council Clerk Kathy Kershner, Council Chair
APPROVED AS TO FORM: ( ) Approved ( ) Denied
R =
Civil Deputy cutor Jack Louws, County Executive
Date:

I:\BUDGET\SUPPLS\2012 Suppl\Supplemental #4-2012.doc



WHATCOM COUNTY

Summary of the 2012 Supplemental Budget Ordinance No. 4

Net Effect to
Increased Fund Balance
Expenditure | (Increased) (Increase)
Department/Fund Description (Decrease) Revenue Decrease
MENTAL HEALTH/CHEMICAL DEPENDENCY FUND :
Superior Court To fund 2012 Family Treatment Court budget. 121,797 - 121,797
Superior Court To fund supplement to 2012 Drug Court budget. 106,102 (75,000) 31,102
Total Mental Health/Chemical Dependency Fund 227,899 (75,000 152,899
Emergency Management Fund To fund FFY. 2.(.)09 State Homeland Security 76,920 (76,920) -
Program activities from grant proceeds
To Re-appropriate FFY 2009 Operation )
Emergency Management Fund Stonegarden funds. 104,852 (104,852)
To fund FFY 2011 Emergency Management . R
Emergency Management Fund Performance Grant activities. 29,887 (29,887)
Total Emergency Management Fund 211,659 (211,659) -
Public Utilities Improvement Fund To fund Bellingham Technical College Aquacuiture 400,000 ; 400,000
Sciences Center EDI grant
Public Utilities Improvement Fund To fund West Bakerview Overpass EDI loan 350,000 - 350,000
Public Utilities Improvement Fund 750,000 - 750,000
Total Supplemental 1,189,558 (286,659) 902,899




Whatcom County

Superior Court Administration
311 Grand Avenue
Bellingham, Washington 98225

David L. Reynolds
Administrator

Superior-Juvenile Court/County Clerk
dreynold@co.whatcom.wa.us

(360) 676-7688 FAX (360) 676-6693
MEMO TO: Jack Louws, Whatcom County Executive

FROM: David Reynolds, Superior Courts Administrator

DATE: January 10, 2012

SUBJECT: 2012 Family Treatment Court Budget Request and 2012 Drug Court

Supplemental Budget Request

The 2011-2012 biennial budget adopted a Family Treatment Court budget for the first
quarter of 2011 only. Later in 2011 the Council adopted the Family Treatment Court
budget for the balance of 2011, but not 2012. In addition, the 2012 Drug Court budget
was missing the 2012 allocation of Criminal Justice Treatment Act funding as well as
budget authorization for its portion of the wages and benefits of a Clerk Il position
shared with the Family Treatment Court.

During the summer of 2011 the Family Treatment Court team engaged in a months-
long effort to redesign the court model. The new model better formulates job
descriptions of the multiple agencies involved, provides for a better division of labor and
eliminates duplication of effort.

wwwwhatcomeountyus/superior



Supplemental Budget Request

Status: Pending

Superior Court

| Supptiv# 1355 | Fund 124

Cost Center 124300

Originator: N.F. Jackson/Dave Reynolds

Expenditure Type: One-Time

Year 2 2012

Add'l FTE Add'l Space [] Priority 1

Name of Request: 2012 Budget Supplemental, Family Treatment Court

, v
Department He#é$ ture (

Required on Hard Copy Submission)

//?/sz,
Dafe

Costs: | Object Object Description Amount Requested
6110 Regular Salaries & Wages $75,744
6210 Retirement $5,886
6230 Social Security $5,795
6245 Medical Insurance $19,117
6255 Other H&W Benefits $2,239
6259 Worker's Comp-Interfund $712
6269 Unemployment-Interfund $379
6320 Office & Op Supplies $300
6630 Professional Services $7,000
6630.901 Professional Services $3,000
6780 Travel-Educ/Training $1,425
7140 Meeting Refreshments $200
Request Total $121,797

1a. Description ¢f request:

Family Treatment Court (FTC): Chemical dependency and mental health case management and

treatment.

1b. Primary customers:
Parents in dependencies.
2. Problem to be solved:

‘In 2010 the 2011 FTC budget was passed for the first quarter only. Later the balance of the year was
budgeted, but no budget was adopted for 2012. This supplemental requests 2012 budget authority for a
.7 FTE Substance Abuse Specialist, 30% of the Drug Court Coordinator position and 30% of a Clerk Il
position (the other 70% of those positions are funded in the Drug Court budget). All positions currently
exist. Funding is also requested for supplies, travel, urinalysis testing and contract visitation services.

Services provided by this court are required in accordance with the mental health/chemical dependency

sales tax enabling legislation.
3a. Options / Advantages:

The FTC model has been completely redesigned. The new model is in its first few months of

implementation.
3b. Cost savings:

Through the team redesign of the model, agreements have been implemented whereby the need for
some of the professional services requirements heretofore in place have gone away. These include the
perceived need for quick/comprehensive mental health evaluations and extra UA's.

Monday, January 09, 2012

Rpt: Rpt Suppl Regular




Supplemental Budget Request Status: Pending

Superior Court

| suppyip# 1355 | Fund 124 Cost Center 124300  Originator: N.F. Jackson/Dave Reynolds

4a. Outcomes:
We believe that with redesigned job descriptions and division of labor reducing redundancy, we will be
enable to engage more and more parents, getting more bang for the buck.

4b. Measures:
Numbers enrolled and successful graduations or early terminations.

5a. Other Departments/Agencies:

5b. Name the person in charge of implementation and what they are responsible for:

6. Funding Source:
Mental Health/Chemical Dependency Tax Fund.

Monday, January 09, 2012 Rpt: Rpt Suppl Regular



Supplemental Budget Request Status: Pending
Superior Court
SupptiD # 1385 \ Fund 124  Cost Center 124200 Originator: Dave Reynolds
Expenditure Type: One-Time  Year 2 2012 Add"i‘#;l'E [ Add'lSpace [] Priority 1

Name of Request: 2012 Supplement to Drug Court budget

X

///(é/éd/z

Depagr-nent He@%nature (Required on Hard Copy Submission) Date
Costs: | Object Object Description Amount Requested
4334..0467 State Grant ($5,000)
4334.0466 DASA - CJTA ($70,000)
6110 Regular Salaries & Wages $24,087
6210 Retirement ($1,558)
6230 Social Security $1,843
6245 Medical Insurance $5,317
6255 Other H&W Benefits $984
6259 Worker's Comp-Interfund $310
6269 Unemployment-Interfund $119
6630.906 Professional Services $70,000
7190 Other Miscellaneous $5,000
Request Toftal $31,102

1a. Description of request:

Adjust Drug Court budget to reflect 2012 allocation of Criminal Justice Treatment Act (CJTA) grant and
allocation of Clerk Il FTE which is split 70% to Drug Court and 30% to Family Treatment Court. See
Supplemental ID #1355 for 2012 Family Treatment Court budget.

1b. Primary customers:

2. Problem to be solved:

3a. Options / Advantages:

3b. Cost savings:

4a. Outcomes:

4b. Measures:

5a. Other Departments/Agencies:
Health Department passes through CJTA funding.
5b, Name the person in charge of implementation and what they are responsible for:

6. Funding Source:

Monday, January 09, 2012

Rpt: Rpt Suppl Regular




Supplemental Budget Request Status: Pending

Superior Court

70 # 1359 | Fund 124  Cost Center 124200 Originator: Dave Reynolds

Mental Health/Chemical Dependency Fund Balance & CJTA Grant

Monday, January 09, 2012 Rpt: Rpt Suppl Regular



WHATCOM COUNTY JEFF PARKS
SHERIFF'S OFFICE Z’g;”:]’;’z ‘FE.
BI%%;'EEIFF © CHIEF DEPUTY
DOUG CHADWICK
PUBLIC SAFETY BUILDING CHIEF DEPUTY
311 Grand Avenue
Bellingham, WA 98225-4078 STEVE COOLEY
(360) 676-6650 CHIEF INSPECTOR
WENDY JONES
CHIEF OF CORRECTIONS
VEMO RECEIVED
To: Jack Louws, County Executive DEC 27 201
L petE KREME
. T . N
From: Sheriff Bill Elfo, Director of Emergency Managementﬁj/ ‘9/ COUNTY EXECUTIVE

Subject: Supplemental Budget Request ID # 1354
US Dept of Homeland Security, State Homeland Security Program (SHSP)
FFY2009 SHSP Contract # E10-206

Date: December 27, 2011

The attached Supplemental Budget Request seeks authorization to expend $76,920 in order to
complete the contract deliverables for the Whatcom County Homeland Security Program to be
reimbursed by the Dept of Homeland Security FFY2009 State Homeland Security Program.

e Background and Purpose
Whatcom County Sheriff’'s Office Division of Emergency Management was awarded $272,825
from the Dept of Homeland Security (DHS) State Homeland Security Program (SHSP) for
Federal Fiscal Year 2009 (Whatcom County Contract # 201003024).
DHS provides SHSP funds to enhance the capability of state and local units of government to
prevent, deter, respond to, and recover from catastrophic and/or terrorist incidents. Locally,
SHSP is used is support 1 FTE Emergency Management Program Specialist, as well as
projects supporting the unique equipment, exercise, training, and planning needs of local
emergency responders.
The performance period for this grant runs from August 1, 2009 through March 31, 2012.

e Funding Amount and Source
$76,920 from a Federal Grant. DHS, SHSP, FFY2009, CFDA 97.067 SHSP.

Please contact Frances Burkhart at 778-7161 for additional information.

Our Vision: The Office of Sheriff: Dedicated to making Whatcom County the Safest in the State through Excellence in Public Safety.



Supplemental Budget Request Status: Pending

Sheriff Emergency Management

| SuppID# 13 . Fund 167  Cost Center 16758

Originator: Frances Burkhart

Expenditure Type: One-Time  Year 2 2012  Add'IFTE (] Add'lSpace (] Priority 2

Name of Request: DHS SHSP FFY2009

X 1=l W 10,27\

Department Head Signature (Required on{lard Copy Submission) Date
Costs: | Object Object Description j Amount Requested
4333.8705 St Homeland Sec Grt Prg ($76,920)
6110 Regular Salaries & Wages $16,765
6210 Retirement $1,555
6230 Social Security $1,240
6245 Medical Insurance - $3,120
6255 Other H&W Benefits $470
6259 Worker's Comp-Interfund $160
" 6269 Unemployment-Interfund $85
6320 Office & Op Supplies $11,525
6330 Printing $6,000
6510 Tools & Equip $26,000
6630 Professional Services $8,000
6780 Travel-Educ/Training $1,500
7110 Registration/Tuition $250
7140 Meeting Refreshments $250
Request Total $0

1a. Description of request:
Whatcom County Sheriff's Office Division of Emergency Management (DEM) requests budget

authorization to continue work on deliverable activities as contracted in this Department of Homeland
Security FFY2009 State Homeland Security Program (SHSP-2009) grant, Grant Agreement E10-2086,
Whatcom County Contract # 201003024, performance period 08/01/2009-03/31/2012.

1b. Primary customers:
People, businesses, and governments of Whatcom County.

2. Problem to be solved:

Whatcom County is at risk from a number of natural and man-made hazards, including floods,
earthquakes, volcanoes, severe weather, power outages, hazardous materials, and epidemics. Whatcom
County also has numerous sites that make attractive targets for terrorists, including an international
border, oil refineries, gas pipelines, dams, and communications, transportation, and utility networks.
Catastrophic and terrorist events that are not prevented or responded to quickly and effectively have the
potential to inflict great harm on the people, property, economy, and environment of Whatcom County.

SHSP funds are awarded specifically to enhance Whatcom County's capability to prevent, deter, respond
to, and recover from catastrophic and/or terrorist events. DEM requires budget authority of complete
project deliverable as contracted.

Tuesday, December 27, 2011 Rpt: Rpt Suppl Regular



Supplemental Budget Request Status: Pending

Sheriff Emergency Management

' SuppID# 1354 | Fund 167  Cost Center 16758 Originator: Frances Burkha_n‘

3a. Options / Advantages:

SHSP funds are awarded specifically to enhance Whatcom County's capability to prevent, deter, respond
to, and recover from catastrophic and/or terrorist events. SHSP funds 1.0 FTE Emergency Management
Program Specialist, as well as projects supporting the planning, training, exercise, and equipment needs
of emergency responders. These projects would, otherwise, have to be eliminated or funded locally.

3b. Cost savings:
DEM was awarded $272,825 from SHSP-2009, of which $76,920 is anticipated to be expended in 2012.
4a. Outcomes:
Approved projects will be completed by the contract performance end date.
4b. Measures:
Program projects and expenditures will be monitored against contract deliverables.
5a. Other Departments/Agencies:
N/A
5b. Name the person in charge of implementation and what they are responsible for:
N/A
6. Funding Source:

US Dept of Homeland Security FFY2009 State Homeland Security Grant, DFDA# 97.067 SHSP.

Tuesday, December 27, 2011 Rpt: Rpt Supp! Regular



WHATCOM COUNTY JEFF PARKS
SHERIFF'S OFFICE UNDERSHERIFF
ART EDGE
B%EE,%F © CHIEF DEPUTY
DOUG CHADWICK
PUBLIC SAFETY BUILDING H EC E l v CHIEF DEPUTY
311 Grand Avenue
Bellingham, WA 9;225—4078 S ED STEVE COOLEY
(360) 676-6650 CHIEF INSPECTOR
DEC 27 20n WENDY JONES
CHIEF OF CORRECTIONS
COEETE KREMEN
NTY EXECUTIVE
MEMO At
To: Jack Louws, County Executive
From: Sheriff Bill Elfo, Director of Emergency Managemen{&j%

Subject: Supplemental Budget Request ID # 1353
US Dept of Homeland Security, Operation Stonegarden Program (OPSG)
FFY2009 OPSG Contract # E10-298

Date: December 27, 2011

The attached Supplemental Budget Request seeks a reappropriation of expenditure authority
($104,852) from 2011 to 2012 in order to complete the contract deliverables for the Whatcom.
County Homeland Security Program to be reimbursed by the Dept of Homeland Security
Operation Stonegarden Program grant referenced above.

e Background and Purpose
Whatcom County Sheriff’'s Office Division of Emergency Management was awarded $829,580
from the Dept of Homeland Security (DHS) Operation Stonegarden Program (OPSG) for
Federal Fiscal Year 2009 (Whatcom County Contract # 201005019).

DHS provides OPSG funds to enhance law enforcement preparedness and operational
readiness along land borders of the United States. In coordination with US Customs and
Border Protection/Border Patrol (CBP/BP), state and local law enforcement entities provide an
enhanced presence in the border area. Each local agency performs duties normal to its
mission while providing additional law enforcement “eyes and ears” and equipment in support of
the Homeland Security mission. Participating agencies do not enforce immigration laws on
behalf of CBP/BP.

Grant funding through OPSG is used for operational overtime and related mileage to field
enhanced patrols in the border area and for the purchase of supporting equipment. The
agencies participating in OPSG-2009 are the Blaine, Everson, Ferndale, Lynden, and Sumas
Police Departments, as well as the Whatcom County Sheriff's Office. Everson, Sumas, and the
Sheriff’s Office completed their projects in 2011; Blaine, Ferndale, and Lynden will complete
their projects in 2012.

The performance period for this grant runs from J‘uly 1, 2009 through February 28, 2012.

e Funding Amount and Source
$104,852 from a Federal Grant: DHS, OPSG, FFY2009, CFDA 97.067 SHSP.

Please contact Frances Burkhart at 778-7161 for additional information.

ur Vigion: The Office of Sheriff: Dedicated to making Whatcom County the Safest in the State through Excellence in Public Safety.



Supplemental Budget Request Status: Pending

Sheriff Emergency Management

| SuppyiD# 1353 ° Fund 167  Cost Center 16756 Originator: Frances Burkhart

Expenditure Type: One-Time  Year 2 2012 Add'| FTE (]  Add'l Space [] Priority 3

Name of Request: Operation Stonegarden FFY2009

X PAEG 2:27-(]

Department Head Signature (Reqé/ired on Hard Copy Submission) Date
Costs: | Object Object Description \ Amount Requested
4333.8705 St Homeland Sec Grt Prg ($104,852)
7220 Intergov Subsidies $104,852
Request Total $0

1a. Description of request:

The US Department of Homeland Security (DHS) FFY2009 Operation Stonegarden (OPSG) awarded
$829,580 to Whatcom County to enhance law enforcement's preparedness and operational readiness
along the international borders of the United States (OPSG-2009, Grant Agreement #E10-298, Whatcom
County Contract # 201005019, performance period 07/01/2009-02/28/2012).

Whatcom County Sheriff's Office Division of Emergency Management (DEM) requests reappropriation of
$104,852 from 2011 to complete work on deliverable activities as contracted on OPSG-20089.

1b. Primary customers:
Citizens of Whatcom County, through the increased capability of local law enforcement to secure the
international border.

2. Problem to be solved:

The Blaine Border Patrol Sector's area of responsibility, including Whatcom County, has historically been
a favored operational area for alien, drug, and weapons smugglers due to its temperate climate, close
proximity to Vancouver, BC, Canada, its rural nature, and easy access to the I-5 corridor. Partnerships
between federal, state, and local agencies have always been a critical element of Blaine Sector
operations. In coordination with US Customs and Border Protection/Border Patrol, local law enforcement
agencies will purchase approved support equipment and field enhanced patrols to increase visible
presence and response capability along the international border and around critical infrastructure, helping
to deny entry avenues, egress routes, and transportation hubs to criminal organizations, and to reduce
criminal activity in the border area.

3a. Options / Advantages:

OPSG funds are awarded specifically for projects that will enhance law enforcement's preparedness and
operational readiness, projects which would otherwise have to be funded by local monies or eliminated.

3b. Cost savings:
$104,852

4a. Outcomes:

Approved projects (field enhanced patrols and purchase equipment) will be completed by the contract
performance period end date of February 28, 2012.

4b. Measures:
Program projects and expenditures will be monitored against contract deliverables.
5a. Other Departments/Agencies:

Blaine, Ferndale, and Lynden Police Departments will complete projects as approved and contracted

Saturday, December 17, 2011 Rpt: Rpt Suppl Regular



Supplemental Budget Request Status: Pending

Sheriff Emergency Management

§SUpp'//D# 1353 | Fund 167 Cost Center 16756 Originator: Frances Burkhart

5b. Name the person in charge of implementation and what they are responsible for:
Each Police Chief will coordinate projects for their specific jurisdiction.

6. Funding Source:
US Dept of Homeland Security FFY2009 Operation Stonegarden grant, CFDA# 97.067 SHSP.

Saturday, December 17, 2011

e

Rpt: Rpt Suppl Regular



WHATCOM COUNTY ﬁgﬁgﬁfﬁf?
SHERIFF'S OFFICE ART EDGE
BILS%EE,%,F o CHIEF DEPUTY
DOUG CHADWICK
PUBLIC SAFETY BUILDING CHIEF DEPUTY
311 Grand Avenue
Bellingham, WA 98225.4078 STEVE COOLEY
(360) 676-6650 _ CHIEF INSPECTOR
WENDY JONES
CHIEF OF CORRECTIONS
MEMO RECE E VE D
To: Jack Louws, Whatcom County Executive \S-/ DEC 27 201
From: Sheriff Bill Elfo, Director of Emergency Management ¢ <
PETE KREMEN
Date: December 27, 2011 COUNTY EXECUTIVE
Re: Supplemental Budget Request #1352

US Dept of Homeland Security Emergency Management Performance Grant
FFY2011 EMPG, Contract# E12- 049

The attached Supplemental Budget Request #1352 seeks authorization to expend $29,887 in
support of the Whatcom County Sheriff's Office Division of Emergency Management (WCSO-DEM)
program activities that will be reimbursed by the U.S. Department of Homeland Security (DHS)
Emergency Management Performance Grant (EMPG) for Federal Fiscal Year 2011.

= Background and Purpose

Whatcom County Sheriff's Office Division of Emergency Management was awarded $56,816 from the
FFY2011 Emergency Management Performance Grant, flowing from DHS through the Washington State
Military Department.

DHS EMPG provides/funds to local jurisdictions that have emergency management programs to support
their emergency management operating budget in an effort to enhance their emergency management
program. In addition to funding routine operating expenses, WCSO-DEM utilizes this grant to support its
1.0 FTE Administrative Coordinator position. This funding will enhance WCSO-DEM’s ability to deliver
emergency management services, as specified in WAC 118-30, RCW 38.52, Whatcom County Code 2.40,
and the Whatcom County Interlocal Cooperativg Agreement.

The performance period for this grant runs from October 1, 2010 through June 30, 2012. This
Supplemental Budget Request covers only the $29,887 expected to be expended during 2012.

* Funding Amount and Source

$29,887 from a Federal Grant: DHS, EMPG, FFY 2011, CFDA# 97.042 EMPG.

Please contact Frances Burkhart at 778-7161 for additional information.

Qur Vision: The Office of Sheriff: Dedicated to making Whatcom County the Safest in the State through Excellence in Public Safety.



Supplemental Budget Request Status: Pending

Sheriff Emergency Management

| SupptiD# 1352 | Fund 167  Cost Center 16768 Originator: Frances Burkhart

Expenditure Type: One-Time  Year 2 2012 Add'I FTE [] Add'I Space [ Priority 1

Name of Request: EMPG-2011

X _@M %‘/ 12279

Department Head Signatu(rle (Required on Hard Copy Submission) Date
Costs: | Object Object Description \ Amount Requested
4333.8704 FEMA Military ($29,887)
6110 Regular Salaries & Wages $17,475
6210 Retirement . $1,275
6230 Social Security $1,350
6245 Medical Insurance $6,237
6255 Other H&W Benefits $650
6259 Worker's Comp-Interfund $310
6269 Unemployment-Interfund $90
6320 Office & Op Supplies $2,500
Request Total $0

1a. Description of request:

Whatcom County Sheriff's Office Division of Emergency Management (DEM) requests budget
authorization to continue work on deliverable activities as contracted in this Department of Homeland
Security FFY2011 Emergency Management Performance Grant (EMPG-2011, Grant Agreement # E12-
049, Whatcom County Contract # 201109004, performance period 10/01/2010-06/30/2012).

1b. Primary customers:
People, businesses, and governments of Whatcom County.
2. Problem to be solved:

Whatcom County is at risk from a number of natural and man-made hazards, including floods,
earthquakes, volcanoes, severe weather, power outages, hazardous materials, epidemics, and terrorism
incidents. Well-prepared communities lessen the emotional and financial impact of disasters by saving
lives, preventing injuries, protecting property, preserving the environment, and allowing for a quicker
recovery and return to regular activities. Per WAC 118-30, RCW-38.52, and Whatcom County Code 2.40,
DEM is tasked to provide and coordinate all-hazards planning, response, and recovery to these, and
other, threatened or actual disasters or emergencies. The EMPG-2011 grant provides funds to
supplement DEM's operating budget, thereby enhancing DEM's emergency management program and
delivery of services.

3a. Options / Advantages:

EMPG-2011 funds are awarded specifically to supplement DEM's emergency management program and
activities, services which would otherwise have to be eliminated or funded with local monies. DEM's 1.0
FTE Administrative Coordinator is supported in full by this grant.

3b. Cost savings:
DEM was awarded $56,816 from EMPG-2011, of which $29,887 is anticipated to be expended in 2012.

Significant additional cost savings, both public and private, will result in the event of disasters, since well-
prepared communities utilizing well-coordinated response plans lessens the financial impact of disasters.

Saturday, December 17, 2011

Rpt: Rpt Suppl Regular



Supplemental Budget Request Status: Pending

Sheriff Emergency Management

| SuppyiD# 1352 Fund 167  Cost Center 16768 Originator: Frances Burkhart

4a. Outcomes:

Contract deliverables will be completed by the contract performance end date.
4b. Measures: .

The contract Program Workplan specifies performance measures for each contract deliverable.
5a. Other Departments/Agencies:

All Whatcom County Emergency Management Council member jurisdictions and partner response
agencies will be impacted by DEM's enhanced ability to provide and coordinate all-hazards planning,
response, and recovery activities with a more effective and consistent approach.

5b. Name the person in charge of implementation and what they are responsible for:
N/A

6. Funding Source:

US Dept of Homeland Security FFY2011 Emergency Management Performance Grant, CFDA# 97.042
EMPG.

Saturday, December 17, 2011

Rpt: Rpt Suppl Regular



WHATCOM COUNTY
EXECUTIVE’S OFFICE

County Courthouse
311 Grand Avenue, Suite #108
Bellingham, WA 98225-4082

Pete Kremen
County Executive

M EMORANDUM
To: Whatcom County Council Members
From: Suzanne Mildner, Grants Coordinator W

Subject: Supplemental Budget Request for EDI Program funding
Date: December 28, 2011

At the Council’'s regular meeting on December 6th, the County Council adopted the EDI
Board’s recommendations to provide funding through the EDI Program for the following
two projects:

1) Bellingham Technical College’s Aquaculture Sciences Center in Maritime
Heritage Park; and
2) City of Bellingham’s West Bakerview Overpass project.

Both of these projects will provide for business expansion, capital improvements and
new jobs to our community. Attached are the two Supplemental Budget Requests that
will accommodate this funding.

An Interlocal Grant Agreement with the Bellingham Technical College, as well as an
Interlocal Loan and Grant Agreement with the City of Bellingham, will be presented to
the County Council for approval following the approval of these supplemental funding
requests. The funding source for both agreements is the Public Utilities Improvement
Fund.

If you have any questions on this matter, please feel free to contact me.

{Attachments

Office (360) 6766717 County (360) 384-1403 FAX (360) 6766775 TDD (360) 738-4555



Supplemental Budget Request Status: Pending

Executive

"SupptiD# 1356 Fund 332 Cost Center 332231  Originator: Suzanne Mildner

Expenditure Type: One-Time  Year 2 2012 Add'I FTE [1 Add'l Space [ ] Priority 1

Name of Request: BTC Northwest Aquaculture Sciences Center

JA251/

Date
Costs: | Object Object Description Amount Requested
2910.1000 Fund Balance ($400,000)
7220 Intergov Subsidies $400,000
Request Total $0

1a. Description of request:
Supplemental budget request for an EDI Program grant for Bellingham Technical College's reconstruction
project, known as the NW Center for Environmental, Fisheries and Aquaculture Sciences.

1b. Primary customers:
Bellingham Technical College and City of Bellingham

2. Problem to be solved:

The Bellingham Technical College has requested an EDI grant to support the replacement of the building
used for its Fisheries & Aquaculture Sciences program in the Maritime Heritage Park. The 64 year old
building houses an instructional program that trains workers for the fisheries field, and the current building
has fallen into disrepair. BTC has secured a long-term land lease with City of Bellingham, as well as up to
$2-million in state funding (which requires a local match). BTC plans to demolish the old building, and
build a new 6,600 square foot facility, which is the same building square footage footprint as the existing
structure.

3a. Options / Advantages:

The EDI Board has determind that this project meets the objctives of the EDI Program project guidelines,
and has recommended approval of the grant funding.

3b. Cost savings:
N/A
4a. Outcomes:
Completion of the construction project, resulting in a new building for the program
4b. Measures:
Final project report
5a. Other Departments/Agencies:

This funding will enable the Belligham Technical College to meet the local match requirement for their
state funding.

5b. Name the person in charge of implementation and what they are responsible for:
N/A

6. Funding Source:
Public Utilities Improvement Fund
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Supplemental Budget Request Status: Pending

Executive

' Supp!ID# 1357 Fund 332 Cost Center 332232  Originator: Suzanne Mildner

Expenditure Type: One-Time  Year 2 2012  Add'IFTE (| Add'Space [] Priority 1

Name of Request: COB West Bakerview Overpass

X V/%WL N/ ) /4

Department Head Signature (Required on Hard Copy Submission) Date
Costs: ‘ Object Object Description Amount Requested
2910.1000 Fund Balance ($350,000)
7220 intergov Subsidies $350,000
Request Total $0

1a. Description of request:

This is a request for EDI Program funding of a loan to the City of Bellingham in support of the West
Bakerview Overpass project.

1b. Primary customers:
City of Bellingham

2. Problem to be solved:

The City of Bellingham has requested an EDI loan, as well as an EDI Grant, to supplement state and
other funding from a variety of sources for the West Bakerview Overpass project. The project will
undertake several actions to increase capacity and decrease delays through this area (I-5 Highway and
West Bakerview Road). This project represents an impressive partnership between several entities that
have come together to implement solutions that will result in a cost effective, long-term mobiity benefit and
economic development opportunity for the region. Project design work will begin in 2012, with
construction starting by 2013. The EDI loan amount of $350,000 will be drawn upon initially (in 2012), and

a separate supplemental budget request will be submitted with the 2013 budget for the remaining grant
amount of $300,000.

3a. Options / Advantages:

The EDI Board has determined that this project meets the objectives of the EDI Program project
guidelines and has recommended approval of the loan and grant funding.

3b. Cost savings:
N/A
4a. Outcomes:
Project completion is estimated to be by the end of 2013.
4b. Measures:
Final project report
5a. Other Departments/Agencies:
N/A
5b. Name the person in charge of implementation and what they are responsible for:
N/A
6. Funding Source: .
Public Utilities Improvement Fund
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WHATCOM COUNTY COUNCIL AGENDA BILL NO. 2012 — 43
CLEARANCES Initial Date Date Received in Council Office Agenda Date Assigned to:
Orici . 1/17/2012 1/24/2012 | Finance & Council

riginator:
Division Head:
Dept. Head: .
Prosecutor: (\m / ¢ / 7'/ 9’ f
Purchasing/Budget:
Executive:
TITLE OF DOCUMENT:

Resolution regarding procedures for retention of Councilmember email

ATTACHMENTS:
SEPA review required? ( ) Yes ( ) NO | Should Clerk schedule a hearing ?  ( ) Yes ( ) NO
SEPA review completed? ( ) Yes ( ) NO | Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public

hearing, you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as appropriate.

Be clear in explaining the intent of the action.)

Resolution regarding procedures for retention of Councilmember email

COMMITTEE ACTION:

COUNCIL ACTION:

Related County Contract #:

Related File Numbers:

Ordinance or Resolution

Number:

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing
on the County’s website at: www.co.whatcom.wa.us/council.




Email Retention Procedures

PROPOSED BY: Consent
SPONSORED BY: Consent
INTRODUCED: _January 24, 2012

RESOLUTION NO.

ESTABLISHING POLICIES AND PROCEDURES FOR RETENTION OF
WHATCOM COUNTY COUNCILMEMBER EMAILS

WHEREAS, the Whatcom County Council recognizes that email is a very effective
tool for communication; and

WHEREAS, all email created and received by members of the Whatcom County
Council in the transaction of the public's business or relating to the conduct or
performance of county government is a form of written communication that must be
treated in the same manner as a paper document of the same nature; and

WHEREAS, emails are subject to the laws and regulations governing the
retention, disclosure, destruction, and archiving of public records; and

WHEREAS, one of the greatest challenges of effectively managing email is
ensuring that it is readily available if needed in the future; and

WHEREAS, to provide a process for the management, retention and storage of
email, the County Council wishes to adopt a policy to ensure that every email sent or
received in connection with official public business is managed in a way that adheres to
legal mandates and proper procedures for retention.

NOW, THEREFORE, BE IT RESOLVED by the Whatcom County Council that
official policies and procedures for retention of counciimember emails are hereby
established as outlined in Exhibit A to this resolution.

APPROVED this day of , 2012,

ATTEST: WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Dana Brown Davis, Clerk of the Council Kathy Kershner, Council Chair

APPROVED AS TO FORM:

Civil Deputy Prosecutor



EXHIBIT A

(RULES FOR RETENTION OF COUNTY COUNCIL EMAILS)

PURPOSE

These rules are in place to ensure the retention of public records, specifically email, in accordance
with state law.

EMAIL MANAGEMENT — GENERAL RULES

1.

Members of the Whatcom County Council will utilize county-provided email accounts when
conducting county business via e-mail whenever possible.

When using a county-provided email account, a copy of every email message sent or
received by a councilmember will be retained in the councilmember’s specified email
account and cannot be deleted or retracted. All retained council emails will be stored in
electronic format and remain usable, searchable, retrievable, and authentic for the length
of the designated retention period.

The use of personal email accounts is highly discouraged. If, for any reason, a
councilmember must use a personal account to conduct official county business, copies of
all emails sent or received must be forwarded to the councilmember’s county-provided
email account. Councilmember will notify anyone who communicates to their personal
email account that all future emails regarding county business must be sent to their official
county email address.

Councilmembers can access their county email account from a remote location or from a
non-county computer that has Internet access using webmail.

Councilmembers are résponsible for the security of their email account, including their
account password.

Emails between non-county email addresses (such as citizens, businesses, and other non-
county parties), and councilmember email addresses are public records subject to records
retention and public records disclosure laws. A disclosure statement shall be posted on the
council’s webpage, alerting interested parties to the fact that email messages sent to or
received by councilmembers are public records subject to public disclosure upon request.
A similar disclosure statement shall be automatically inserted into all email messages
originating from a councilmember or a member of the council’s staff.

The county uses a third party spam filtering system (off-site and off-system, currently
Postini) that quarantines messages based on language, content, or potential virus hazard.
Email detected by this service as spam or virus infected are quarantined in a separate off-
site account for user review before delivery into the county’s email system.
Councilmembers should review and clear out their quarantined messages on a regular
basis. Please note, while service is very effective in filtering spam and virus hazards, it
cannot guarantee that all spam or viruses will be intercepted.

Councilmembers are individually responsible for the content of every email they send.



10.

11.

12.

13.

14.

15.

Email exchanges between councilmembers can create an unintended quorum by “serial
communication” and violates the Open Public Meetings Act. Councilmembers should avoid
email exchanges that ultimately involve or create a quorum of the entire council or any of
its committees. If a councilmember wishes to send an informational email to a majority of
the council, he or she must make it abundantly clear in the email that the information is
being provided for review only and that no response is desired.

Carbon copies (cc) of emails are public records and are fully subject to the Open
Public Records Act.

Blind copying (bc) emails is specifically prohibited, including the use of blind distribution
lists. A blind copy is a public record subject to public disclosure under the Open Public
Records Act.

Metadata associated with electronic documents, such as the "to" and "from" fields in an e-
mail, will be retained with the original email message and is a public record subject to
disclosure upon request.

Personal email should be transmitted via personal email accounts and not from a county-
provided email account. The state Constitution, state and federal laws, and Whatcom
County Code 2.104, Code of Ethics, strictly prohibit certain activities and certain use of
county resources. The following are examples of inappropriate or prohibited uses of the
county’s email system:

a. Any use for the purpose of conducting an outside business or private employment;

b. Any use for the purpose of supporting, promoting the interests of, or soliciting for
an outside organization or group, including, but not limited to a private business, a non-
profit organization, or a political party;

¢c. Any use for the purpose of assisting a campaign for election of a candidate to an
office, or for the promotion of, or opposition to, a ballot proposition;

d. Any use related to conduct that is prohibited by federal or state law or rule, or a
county policy;

e. Gambling;
f.  Any transmission of confidential information to unauthorized persons or organizations.

Email should be used cautiously when seeking legal advice or to discuss matters of
pending litigation or other “confidential” county business. In general, email is discoverable
in litigation, and even deleted email is not necessarily removed from the system.

All county-assigned email accounts and access information shall be the property of
Whatcom County. Councilmembers understand, acknowledge, and authorize access to
their email accounts and agree that all communication contained therein, except where
otherwise excluded by law, may be subject to public disclosure.



WHATCOM COUNTY COUNCIL AGENDA BILL

NO. _AB2012-046

CLEARANCES Initial Date Date Received in Council Office Agenda Date Assiened to: _|

Originator: SM 1/10/12 H !__ Jan. 24, 2012 Fin/Council
- L

Division Head: E @ E ” v E D
Dept. Head: JAN 1 7 201?,
ety Rl {1 /10)10 WHATCOM COUNTY
Purchasing/Budget: [5 ,/ w/ 1z CO U NCI L
Executive: / ’ " , (K d

TITLE OF DOCUMENT: Economic Development Investment Program —

Interlocal Grant Agreement with Bellingham Technical College

ATTACHMENTS: Memorandum; Interlocal Grant Agreement

SEPA review required? (
SEPA review completed? (

) Yes
) Yes

( X ) NO | Should Clerk schedule a hearing? ( )Yes (X ) NO

( X ) NO | Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public

hearing, you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as appropriate.
Be clear in explaining the intent of the action.)

On December 6™, 2011, the County Council approved the EDI Board’s funding recommendation in
support of a $400,000 grant to the Bellingham Technical College for use towards the Northwest Center
for Environmental, Fisheries & Aquaculture Sciences project. Attached is the Interlocal Grant Agreement
between the County and Bellingham Technical College that outlines the terms of this agreement.

We respectfully request the Council’s approval for the County Executive to execute this Interlocal

Agreement.
COMMITTEE ACTION: COUNCIL ACTION:
Related County Contract #: Related File Numbers: Ordinance or Resolution

Number:

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing
on the County’s website at: www.co.whatcom.wa.us/council,




WHATCOM COUNTY
Executive’s Office

311 Grand Avenue, Suite 108
Bellingham, WA 98225

Jack Louws
County Executive

MEMORANDUM
TO: Whatcom County Council Members
FROM: Suzanne Mildner, Grants Coordinator/yj\/

THROUGH:  Jack Louws, County Executive

RE: Economic Development Investment Program
Interlocal Grant Agreement with Bellingham Technical College

DATE: January 10, 2012

Enclosed are two (2) originals of an Interlocal Grant Agreement between Whatcom County
and the Bellingham Technical College for your review and approval.

= Background and Purpose , '
The Bellingham Technical College submitted an application for funding from the Whatcom
County Economic Development Investment (EDI) Program to assist in financing the
Northwest Center for Environmental, Fisheries & Aquaculture Sciences project. On
December 6™, 2011, the County Council approved the EDI Board’s recommendation to
provide grant funding in the amount of $400,000.00 for this project.

¢ Requested Action

The EDI Board and the County Executive is recommending that the County Council approve
an Interlocal Grant Agreement, which will provide the applicants with a grant for the
requested amount of $400,000.00.

The signing of this Agreement is contingent upon approval of the budget supplemental
request, which was introduced on January 10" and is pending approval by the Council at
the January 24th meeting. Funding for this agreement is being provided from the Public
Utilities Improvement Fund (Rural Sales Tax).

If you have any questions regarding this agreement please contact me at 676-6717.

/Encl.



WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County
Contract No.

R01Q010609

Originating Department:

Executive

Contract Administrator:

Suzanne Mildner

Contractor's / Agency Name:

Bellingham Technical College

Is this a New Contract?

Is this a grant agreement?
Yes X No

Is this contract grant funded?
Yes No X

If yes, grantor agency contract number(s) __ (EDI Program)

If yes, associated Whatcom County grant contract number(s)

If not, is this an Amendment or Renewal to an Existing Contract?
Yes X No Yes  No

If yes, previous number(s):

CFDA number

Is this contract the result of a RFP or Bid process?

Yes__ No X

If yes, RFP and Bid number(s)

Contract Amount:(sum of orig contract
amt and any prior amendments)

3 400,000
This Amendment Amount:
b

Total Amended Amount:
5

If a Professional Services Agreement is more than $15,000 or a Bid is
more than 335,000, please submit an Agenda Bill for Council
approval and a supporting memo. Any amendment that provides
either a 10% increase in amount or more than $10,000, whichever is
greater, must also go to Council and will need an agenda bill and
supporting memo. If less than these thresholds, just submit to
Executive with supporting memo for approval.

Scope of Services

Interlocal Grant Agreement with the Bellingham Technical College utilizing
EDI Program funding (from the Public Utilities Improvement Fund) for use
in the construction project known as BTC'’s Northwest Center for
Environmental, Fisheries & Aquaculture Sciences.

Term of Contract:

Expiration Date: n/a

Contract Routing Steps & Signoff: [sign or initial]  [indicate date transmitted]

1. Prepared by: sm

3. AS Finance reviewed:

2. Attorney reviewed: rw ,
ance __Abapeff
4. IT reviewed if IT related

5. Corrections made:

6. Attorney signoff:

7. Gontractor signedby BTC : e
8. Submitted to Exec W

9. Reviewed by DCA

10. Council approved (if necessary)
11. Executive signed:

12. Contractor Orig. returned to dept;

Date  12/13/11 [electronic]

Date 12/13/11 [electronic]

Date / g/oz 12 [electronic]

Date _____[electronic]

Date [electronic]  hard copy printed
Date_4 ~ j¢~\q

Date (3-/9-1¢

Date (-(0- (2 [summary via electronic; hardcopies]
Date

Date

Date

Date

13. County Original to Council

Date this form may need to expand to more than one page
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Whatcom County Contract

COUNTY ORIGINAL "o 201201009

Interlocal Grant Agreement
Between Whatcom County and Bellingham Technical College
For Public Facility Project Funding Pursuant to RCW 82.14.370

PARTIES

This Grant Agreement is made by and between Whatcom County (hereinafter referred
to as the County), and Bellingham Technical College (hereinafter referred to as
“BTC”).. } .

TERM

This - Grant Agreement takes effect upon execution hereof by the authorized
represeritatives of both parties and continues in effect until all payments required under
Section V, MUTUAL CONSIDERATION, Subsection B(ii), PAYOUT OF GRANT
FUNDING, have been made or until terminated as provided for in Section VI,
TERMINATION, AND CLOSEOUT.

PURPOSE

The purpose of this Grant Agreement is to formalize a commitment whereby the County
will allocate to BTC the sum specified herein for the construction of a new facility to
replace the building used for BTC's Fisheries & Aquaculture Sciences Program in the
Maritime Heritage Park (hereinafter referred to as the Project) using certain County
funds designated for such construction. These funds will be used to complete the Project
as outlined in the Economic Development Investment (EDI) Program Application as
attachea (Attachment B). This Project’'s end result will be the new Northwest Center for
Environmental, Fisheries & Aquaculture Sciences, which will house the instructional
program that trains workers for the fisheries field and as part of its lab component
operates a salmon, trout, and steelhead hatchery.

RECITALS

The Parties make this Grant Agreement based on and in recognition of certain relevant
facts and circumstances including:

A. Sales and use taxes are collected in and for the County under authority of RCW
82.14.370 and Whatcom County Code 2.130 for the purpose of financing public
facilities as defined in RCW 82.14.370, and the proceeds are deposited in the
Whatcom County Public Utilities Improvement Fund.

B. BTC proposes to construct the Project with a combination of funds from BTC, the
State, public and private donations, and $400,000 from the Whatcom County

Interlocal Grant Agreement between
Whatcom County and BTC

Page 1 of 9



Public Utilities Improvement Fund, designated as a grant, and thereafter to
own and maintain the Project for the benefit of the BTC, City of Bellingham and
Whatcom County residents.

RCW 82.14.370 was adopted to serve the .goals of promoting the ongoing
operation of business in rural distressed areas, promoting the expansion of
existing businesses in rural distressed areas, attracting and developing new
businesses, and providing family wage jobs and the development of communities
of excellence in such areas. The parties expect the Project to further these goals.

RCW 82.14.370 defines public facilities to include bridges, roads, domestic and
industrial water facilities, sanitary sewer facilities, earth stabilization, storm sewer
facilities, railroad, electricity, natural gas, buildings, structures,
telecommunications infrastructure, transportation infrastructure, or commercial
infrastructure, and City facilities in the state of Washington.

The County has created the EDI Board to review applications for loans and
grants from the Public Utilities Improvement Fund and to make recommendations
for Public Utilities Improvement Fund investments based on commitment of other
funds, potential for resulting job creation, and other factors.

The County EDI Board has reviewed and recommended this project application
be approved with a recommendation of a grant in the total amount of
$400,000.00. A copy of the EDI application for this project is attached by
reference to this Agreement.

The Whatcom County Council reviewed the recommendation and approved a
grant to BTC from the Public Utilities Improvement Fund in the amount of
$400,000.

The Public Utilities Improvement Fund balance is sufficient to make the requested
grant to the Project. ‘

Pursuant to the Interlocal Cooperation Act (Chapter 39.34 RCW), the County and
BTC are authorized to exercise their powers jointly and thereby maximize their
abilities to provide services and facilities which will best fulfill common needs.

MUTUAL CONSIDERATION

The parties do not intend to create any new or separate legal or administrative entity by
this Agreement but intend for this Agreement to govern the County’s financial support for the
Project. The terms and conditions contained herein reflect the voluntary participation of the

BELLINGHAM TECHNICAL COLLEGE RESPONSIBILITIES: BTC hereby
agrees as follows:

Interlocal Grant Agreement between
Whatcom County and BTC
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(i)

(ii)

(iii)

(iv)

v)

(vi)
(vi)

After award of construction contract and prior to disbursement of grant
funds BTC will provide Whatcom County with an updated budget for the
project and an updated list of sources of funding for the project.

BTC shall be responsible for all aspects of the public works construction
contract administration, which shall include, but not be limited to,
advertising, bidding, and awarding the contract pursuant to the public
work statutes governing construction, renovation, improvements, etc. of
higher education facilities. BTC will comply with all applicable laws, rules
and regulations relating to bidding the project.

BTC possesses sole responsibility for the design, procurement and
construction of the Project. The County shall have no responsibility for the
Project other than the funding set forth herein.

BTC represents and warrants that it will, for at least the duration of the
Project period, require that all contractors associated with the Project

~ register and participate in the status verification system for all newly hired

employees. The term “employee” as used herein means any person that
is hired to perform work related to the Whatcom County funded project.
As used herein, “status verification system” means the lllegal Immigration
Reform and Immigration Responsibility Act of 1996 that is operated by the
United States Department of Homeland Security, also known as the E-
Verify Program, or any other successor electronic verification system
replacing the E-Verify Program. BTC agrees to maintain records of such
compliance and, upon request of the County, to provide a copy of each
such verification to the County. BTC’s Project contractors will review and
enroll in the E-Verify program through this website: www.uscis.gov

BTC shall own the Project and shall be responsible for all maintenance of
the completed Project as a part of its public infrastructure for economic
development, available for use by retail, public or private events,
manufacturing and industrial concerns proximate to the Project during the
term of this Agreement.

BTC shall provide the County with periodic informational reports regarding
the project's status.

Within 90 days after project completion BTC shall provide Whatcom
County a schedule of final project costs and list of sources funding for the
project.

B. WHATCOM COUNTY ‘S RESPONSIBILITIES: The County hereby agrees as
follows:

(i)

(ii)

COUNTY GRANT—The County shall issue a grant to BTC for Four
Hundred Thousand Dollars and Zero Cents ($400,000.00) for the Project
described herein. This grant shall be by County warrant drawn on the
Public Utilities Improvement Fund and payable to BTC following approval
of this agreement by the Whatcom County Council and BTC, and
pursuant to the terms contained in (ii), Payout of Grant Funding, below.

PAYOUT OF GRANT FUNDING—The County shall pay out the grant
funding to BTC up to a maximum of Four Hundred Thousand Dollars and
Zero Cents ($400,000.00) of the total project costs. This amount shall be
paid in accordance with Attachment A, attached hereto. Disbursements of

Interlocal Grant Agreement between

Whatcom County and BTC
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Vi

Vi

VIl

the grant funding will be made contingent upon and subject to the
continued commitment of the other project funding sources. Unless the
parties to this agreement mutually agree in writing to modify the
consideration, this is the maximum amount the County is obligated to pay
towards this project. BTC agrees to protect the County from, and
indemnify it for, any charges that may be levied in excess of the agreed
amount.

RECORDS, REPORTS AND AUDITS

BTC agrees to maintain such records, make such reports and follow such procedures
pertaining to this Grant Agreement as may be reasonably required by the County and as
are typically maintained and made by BTC in the undertaking of a project of this nature.
All BTC records pertaining to this Grant Agreement and the Project work shall be
retained by BTC for a period of three (3) years after final audit unless a longer period is
required to resolve audit findings or litigation. Upon reasonable notice to BTC, the County
and other authorized representatives of the State government shall have access to any
books, documents, papers, and records of BTC which pertain to this Grant Agreement or
the Project work for the purpose of making audit, examination, excerpts, and
transcriptions.

RELATIONSHIP OF PARTIES AND AGENTS

Neither BTC nor the County shall have authority to execute contracts or to make
commitments on behalf of the other, and nothing contained herein shall be deemed to
create the relationship of employer and employee or principal and agent between the
County and BTC. This agreement does not create, either implicitly or explicitly, any right,
duty or obligation that is not expressly provided for herein.

BTC regresents that it has or will secure at its own expense all personnel, contractors,
and/or subcontractors required in order to perform the Project work. Such personnel
shall not be employees of the County. All such personnel, contractors, and/or
subcontractors shall be fully qualified (as determined by BTC in its sole discretion) and
authorized/permitted under State and/or local law to perform such services.

TERMINATION AND CLOSEOUT

If BTC fails to comply with the terms and conditions of this Contract, the County may
pursue such remedies as are legally available, including, but not limited to, the
termination or closeout of this Contract in the manner specified herein:

A. TERMINATION FOR CAUSE— If BTC fails to comply with the terms and
conditions of this Grant Agreement, the County will give notice to BTC in writing
of its failure to comply. BTC will be given thirty (30) days from date of notice to
comply with the terms of the Grant Agreement or submit a plan acceptable to the
County to bring BTC into compliance with the Grant Agreement within a time
period reasonably acceptable to the County. Failure to comply with the terms and
conditions of this Grant Agreement by either party shall constitute an event of
default. In the event of default by BTC and a failure by BTC to cure as provided

Interlocal Grant Agreement between
Whatcom County and BTC
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IX

- Xl

for herein, the County may take such remedial actions under the law as are
available to cure the default, including the imposition of the reasonable costs of
collection. In the event of default by the County, BTC may take such remedial
actions under the law as are available to cure the default, including specific
performance.

B TERMINATION FOR OTHER GROUNDS—This Grant Agreement may be
terminated in whole or in part by mutual consent and written agreement between
the parties, duly authorized and executed, setting forth the conditions of
termination, including effective date and, in case of termination in part, that
Portion to be terminated.

COMPLIANCE WITH LAWS

The County and BTC shall comply with all applicable laws, ordinances, and codes of the
Federal, State and local governments with regard to the performance of this Grant
Agreement.

NON-DISCRIMINATION IN EMPLOYMENT

The County’s policy is to provide equal opportunity in all terms, conditions and privileges
of employment for all qualified applicants and employees without regard to race, color,
creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or
veteran status. BTC shall comply with all laws prohibiting discrimination against any
employee or applicant for employment on the grounds of race, color, creed, religion,
national origin, sex, sexual orientation, age, marital status, disability, or veteran status,
except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which BTC is governed by such laws and to the extent
required by such laws, BTC shall take affirmative action to insure that applicants are
employed, and treated during employment, without regard to their race, color, creed,
religion, national origin, sex, age, marital status, disability, or veteran status, except
where such constitutes a bona fide occupational qualification. Such action shall include,
but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or
other forms of compensation benefits, selection for training including apprenticeship, and
participation in recreational and educational activities. In all solicitations or
advertisements for employees placed by them or on their behalf, BTC shall state that all
qualified applicants will receive consideration for employment without regard to race,
color religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the

foregoing provision shall not apply to contracts or subcontractors for standard
commercial supplies or raw materials, or to sole proprietorships with no employees

INTEREST OF MEMBERS OF THE COUNTY AND BTC

No member of the governing body of either party and no other officer, employee, or agent
of either party who exercises any functions or responsibilities in connection with the

Interlocal Grant Agreement between
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X

XIvV

XV

XVI

Xvil

planning or carrying out of the Project shall have any personal financial interest, direct or
indirect, in this Grant Agreement.

HOLD HARMLESS AND INDEMNITY

To the extent permitted by law, BTC shall indemnify and hold harmless the County, its
officers, agents, and employees, from all liability, loss or damage, including costs of
defense they may suffer as a result of claims, demands, actions, costs, or judgments
which result from the activities to be performed by BTC, its agents, employees, or
subcontractors pursuant to this Grant Agreement.

ASSIGNABILITY

BTC shall not assign any interest in this Grant Agreement and shall not transfer any
interest in this Grant Agreement (whether by assignment or novation) without prior written
consent of the County thereto, provided, however, that claims for money by BTC from the
County under this Grant Agreement may be assigned to a bank, trust company, or other
financial institution without such approval. Written notice of any such assignment or
transfer shall be furnished promptly to the County by BTC.

NON-WAIVER

The failure of either party to insist upon strict performance of any provision of this Grant
Agreement or to exercise any right based upon a breach thereof or the acceptance of
any performance during such breach shall not constitute a waiver of any right under this
Grant Agreement.

CONTRACT MODIFICATIONS
No modification or waiver of any clause or condition of this Grant Agreement shall be

binding upon either party unless such modification or waiver is in writing and duly
authorized and executed by the County and BTC.

SEVERABILITY

If any Portion of this Grant Agreement is changed per mutual agreement or any Portion is
held invalid, the remainder of this Grant Agreement shall remain in full force and effect.

NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or
hand-delivered to the parties to their addresses as follows:

TO BTC: Dr. Patricia McKeown, Ed.D, President
Bellingham Technical College
3028 Lindbergh Avenue
Bellingham, WA 98225

Interlocal Grant Agreement between
Whatcom County and BTC
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TO COUNTY: Brad Bennett, Finance Manager
¢/o Whatcom County Executive's Office
311 Grand Avenue, Suite 108
Bellingham, WA 98225

or to such other addresses as the parties may hereafter designate in writing. Notices
and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the
addresses specified above.

XVill INTEGRATION

This Grant Agreement contains all terms and conditions agreed to by the County and
BTC, and this Grant Agreement supersedes all of their previous understandings and
agreements, written and oral, with respect to this transaction. There are no other oral or
written agreements between BTC and County as to the subjects contained herein. No
changes or additions to this Grant Agreement shall be valid or binding upon either party
unless such change or addition is in writing, duly authorized and executed by both
parties.

XIX GOVERNING LAW AND VENUE
All questions of the validity, construction, and application of this Grant Agreement shall
be governed by the laws of the State of Washington. Venue for any suit between the
parties arising out of this Grant Agreement shall be the Superior Court of Whatcom
County, Washington.

XX RECORDING
Upon execution of this agreement by the parties hereto, the County shall cause it to be

recorded with the Whatcom County Auditor pursuant to the recording requirement
contained within RCW 39.34.040

d ok ok ok ok k ok hk kk ok kk k*k

IN WITNESS WHEREOF, the County and BTC have executed this Grant Agreement as of the
date and year last written below.

ENTERED INTO this /¢ s day of W 20//.

BELLINGHAM TECHNICAL COLLEGE

Patficia McKeown, Ed.D

Interlocal Grant Agreement between
Whatcom County and BTC
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STATE OF WASHINGTON )

) ss.
COUNTY OF WHATCOM )

Tt » 4
On this ISL day ofbi('b—n\gx/ , 201 |, before me personally appeared Patricia
McKeown, to me known to be the President of Bellingham Technical College and who executed
the above instrument and who acknowledged to me the act of signing and sealing thereof.
\“\wum,,”

\) (/

SRR LAy, Sl @ o
S %32 NOTARY PUBLIC in and for thd StTte of
£ wiamp T =2 Washington, residing at _i—¢/~ccle )4
E T i 2 My commission expires __ jO - 2d-20)
25 Py - ‘ ' '
2% NSNS
20t 20, WS
10, OF "'ml.i.\‘\‘\\\‘\
i
WHATCOM COUNTY:
Accepted for Whatcom County: Approved as to form:

Jack Louws,

Prosecuting Attor,
Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 2012, before me personally appeared Jack
Louws, to me known to be the Executive of Whatcom County, who executed the above
instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of
Woashington, residing at
My commission expires

Interlocal Grant Agreement between
Whatcom County and BTC
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ATTACHMENT "A”
(COMPENSATION)

The not-to-exceed amount for this grant agreement is $400,000.00

The $400,000.00 grant funding will be disbursed as follows:

BTC will invoice Whatcom County for the total amount of grant funding, $400,000, after project
construction has begun. The Invoice is to be addressed to Whatcom Executive’s Office, 311
Grand Avenue, Suite 108, Bellingham, WA 98225 . Invoice will reference the Whatcom County
contract number assigned to this Interlocal Agreement. Funds will be made available by warrant

within 30 days following receipt of invoice.

Interlocal Grant Agreement between

Whatcom County and BTC
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WHATCOM COUNTY COUNCIL AGENDA BILL NO. AB2012-047

CLEARANCES Initial Date Date Received in Council Office Agenda Date Assigned to:
Originator: SLKL 12/16/11 = = @ B I Y E D 1/24/2012 Fin/Council
Division Head: (L/"" | / q , | 2%

Dept. Head: é’h\é’jﬂ '%7 / [ 9— JAN:‘I 7201

Prosecutor . -0 WHATCOM COUNTY

Purchasing/Budget: | B3 Y/ ;a, /)7 COUNCIL

Executive: iahiv

TITLE OF DOCU : Whatcom Land Trust Contract

ATTACHMENTS: Cover Memo, Contract Information Sheet, Contract, Scope of Work

SEPA review required? (
SEPA review completed? (

)Yes ( x ) NO Should Clerk schedule a hearing? (  )Yes ( x ) No
)Yes ( x ) NO Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE:

Authorization of purchase of a conservation easement under WCC 3.25A — Purchase of Agricultural Development Rights
Program. Whatcom County has worked collaboratively with the Whatcom Land Trust for the past eight years. This
contract modifies the formula used in the past, making it more economical for the county, and enabling the working
relationship between the Whatcom Land Trust and Whatcom County to continue.

Whatcom Land Trust will assume primary responsibility monitoring and easement enforcement for any conservation
easements purchased through the duration of this contract.

COMMITTEE ACTION:

COUNCIL ACTION:

Related County Contract #:

Related File Numbers: Ordinance or Resolution

Number:

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on
the County’s website at: www.co.whatcom.wa.us/council.




WHATCOM COUNTY

Planning & Development Services J.E. "Sam” Ryan

5280 Northwest Drive Director
Bellingham, WA 98226 HEC
MEMORANDUM
JAN1 02012
TO: The Honorable Jack Louws, County Executive JACK LOUWS
COUNTY EXECUTIVE
THROUGH: J.E. “Sam” Ryan, Director %\5[@/
FROM: Samya Lutz, Planner
RE: Whatcom Land Trust Contract
DATE: January 3, 2012

Enclosed are two (2) originals of the contract between Whatcom Land Trust and
Whatcom County for your review and signature.

Background and Purpose

In September 2001 Whatcom County began formation of a committee to create a
Purchase of Development Rights program. The first purchase of a conservation
easement closed in 2004, and there have now been a total of thirteen easements
purchased, all through a partnership with the Whatcom Land Trust.

Whatcom Land Trust has participated with Whatcom County over the past eight years
and this contract will continue their assistance with conservation easement baseline
inventory development, monitoring, and enforcement.

This contract uses a new formula for calculating the cost of monitoring and enforcement
of easements. Rand Jack, representative of the Whatcom Land Trust explained to the
Council last spring why the funding formula was set higher initially:

"Because of the risks associated with the Ag PDR conservation easements,
the County and Land Trust agreed to an aggressive formula for payments
to the Land Trust. It was important to rapidly build a fund dedicated to
easement monitoring and enforcement in case problems with conservation
easements arose early on. The amount of payment was tied to the
purchase price of the easement because the more valuable the land, the
greater the incentives to challenge restrictions imposed by the easement.
The dedicated monitoring and enforcement fund now contains $229,705.
While it is still necessary to keep building the fund as more easements are
added and the risks increase proportionally, we agree that it is time to alter
the funding formula to a more modest level.”

The proposed changes will substantially reduce payments to the Land Trust while
continuing to maintain the financial resources necessary to protect the public’s
investment in conserving farmland.

Funding Amount and Source

Under the new contract, the County will pay the Land Trust for its work as follows:



a) A minimum fee of $2,000 per easement, or

b) 3% fee on the first $150,000 of the easement price, whichever is greater, and
c) 2% of the easement price in excess of $150,000 up to $500,000, and

d) 1% of the easement price in excess of $500,000.

Funding would come from the Conservation Futures Fund.

Please contact Samya Lutz at extension 51072, if you have any questions or concerns
regarding the terms of this agreement.

Encl.



1(1/10/2012) Suzanne Mildner - WLT confract o Page 11

From: Becky Boxx

To: Suzanne Mildner
Date: 1/10/2012 12:10 PM
Subject: WLT contract

I forgot to mention that WLT will sign the contract after their board meeting on January 17th. This was
discussed with Arden who said it was ok.

-—y JCu\ufa. Scj(d ‘H\@— Sl\ﬂb\cd'arj (,\,:' l|
Come i~ To 81‘7*\ (here ) after He
/7



WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County
Contract No.

L0/Q0/100§

Originating Department:

Planning & Development Services

Contract Administrator:

Samya Lutz, Planner

Contractor's / Agency Name:

Whatcom Land Trust

Is this a New Contract?

Yesx No Yes  Nox

Is this a grant agreement?
Yes  Nox

Is this contract grant funded?
Yes  Nox

If not, is this an Amendment or Renewal to an Existing Contract?

If yes, previous number(s):

If yes, grantor agency contract number(s)

CFDA number

If yes, associated Whatcom County grant contract number(s)

Is this contract the result of a RFP or Bid process?

Yes _  Nox

Ifyes, RFP and Bid number(s)

Contract Amount: (sum of orig contract amt
and any prior amendments)

a. A minimum fee of $2,000 per easement, or
b. 3% fee on the first $150,000 of the easement
price, whichever is greater, and

c. 2% of the easement price in excess of
$150,000 up to $500,000, and

d. 1% of the easement price in excess of
$500,000.

If a Professional Services Agreement is more than $15,000 or a Bid is more than
835,000, please submit an Agenda Bill for Council approval and a supporting
memo. Any amendment that provides either a 10% increase in amount or more than
810,000, whichever is greater, must also go to Council and will need an agenda bill
and supporting memo. If less than these thresholds, just submit to Executive with
supporting memo for approval.

Scope of Services

Authorization of purchase of a conservation easement under WCC 3.25A — Purchase
of Agricultural Development Rights Program. Whatcom County has worked
collaboratively with the Whatcom Land Trust for the past eight years. This contract
will enable the working relationship between the Whatcom Land Trust and
Whatcom County to continue using a modified formula.

Whatcom Land Trust will assume primary responsibility for monitoring and
easement enforcement for any conservation easements purchased through the
duration of this contract.

Term of Contract:

Expiration Date: 12/31/2014

Contract Routing Steps & Signoff- [sign or initial] _ [indicate date transmitted]

1. Prepared by:BB
2. Attorney reviewed: RB
3. AS Finance reviewed: BB
4. IT reviewed if IT related

5. Corrections made: a4

6. Attorney signoff: :/%c/

7. Contractor signed:

8. Submitted to Exec Office w

9. Reviewed by DCA

10. Council approved (if necessary)
11. Executive signed:

12. Contractor Original
13. Returned to dept;

14. County Original
to Council

Date 12/15/11 [electronic]
Date 1/4/12 [electronic]

Date J2L644 2/8/+ 2 [electronic]

Date __[electronic]

Date [electronic] hard copy printed
Date__(~(0-12

Date

Date  [—{0-12Z [summary via electronic; hardcopies]
Date

Date

Date

Date

Date

this form may need to expand to more than one page




Whatcom County Contract No.

XO0IRQ0]008

COUNTY ORIGINAL

CONTRACT FOR SERVICES AGREEMENT
Whatcom Land Trust

Whatcom Land Trust, hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set forth in
this Agreement, including:

General Conditions, pp. 3to 7.

Exhibit A (Scope of Work), pp. 8 to 8.

Exhibit B (Compensation), pp. 3to 9.

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 11th day of January, 2012, and shall, unless terminated or renewed as elsewhere provided
in the Agreement, terminate on the 31st day of December, 2014.

The general purpose or objective of this Agreement is to: Assume primary responsibility of monitoring and easement enforcement of properties
in the Purchase of Development Rights Program, as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls
in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall comply with the amounts specified in Exhibit
B of this agreement.

The Contract Number, set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20
CONTRACTOR:
Whatcom Land Trust
STATE OF WASHINGTON )
) ss.
COUNTY OF )
On this ___day of , 20 __, before me personally appeared to me known to be the (title) of

{Company) and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

Contract for Services Agreement
Whatcom Land Trust Page 1
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WHATCOM COUNTY:
Recommended for Approval:

o Dy

Departent Director J Date
Approved as to form:

T
Proseét’/ rney Date
Approved:

Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
}ss
COUNTY OF WHATCOM )

On this day of , 20 _, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom County,
who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:
Whatcom Land Trust

Mailing Address:
P.O. Box 6131
Bellingham, WA 98227

360-650-9470
Fax: 360-650-0495

Contract for Services Agreement
Whatcom Land Trust Page 2
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services: ‘
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A®,

during the agreement period. No material, labor, or facilities will be furnished by the County, uniess otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

10.1

10.2

1.1

11.2

11.3

Term:

Services provided by Contractor prior to or after the term of this contract shali be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

Extension:
The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up to one year at a time, and
for a total of no longer than three years.

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the confract, and at the County’s option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor's receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default{s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

Termination for Reduction in Funding: Not Applicable

Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

201

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total doliar payment requested, so as to comply with municipal
auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses
incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

Contract for Services Agreement .
Whatcom Land Trust Page 3
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211

221

23.1

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable iRS regulations. It is the responsibility of the Confractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

in the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, {2) to pay any amount so required to be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

Labor Standards: Not Applicable

Series 30-39: Provisions Related to Administration of Agreement

30.1

30.2

30.3

Independent Contractor:

The Contractor's services shall be furnished by the Confractor as an independent confractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/she/it maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service on a Schedule C, and has a tax account with the State of Washington Department of Revenue for payment of
all sales and use and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, setflements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph.

Assignment and Subcontracting: ‘
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

Contract for Services Agreement
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31.1

312

32.1

33.1

34.1

34.2

343

35.1

35.2

The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Ownership of ltems Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in -
connection with performance of this Agreement, shall be the sole and absolute property of the County.

Patent/Copyright Infringement. Not Applicable

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials,
agents or employees from all loss or expense, including, but not limited to, seftlements, judgments, setoffs, attorneys' fees and costs
resulting from Contractor's breach of this provision.

Right to Review: Not Applicable
Proof of Insurance: Not Applicable

industrial Insurance Waiver: Not Applicable

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from and
against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of any and all
claims and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily injury,
including death at any time resulting therefrom, sustained by any person or persons and on account of damage to property, including
loss of use thereof, whether such ipjury to persons or damage to property is due to the negligence of the Confractor, its subconfractors,
its successor or assigns, or its agents, servants, or employees, the County, its appointed or elected officers, employees or their agents,
except only such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees.

it is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
heréin.

Non-Discrimination in Employment:

The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for alt qualified applicants and
employees without regard to race, color, creed, religion, national origin, sex, age, marital status, disability, or veteran status. The
Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the grounds of
race, color, creed, religion, national origin, sex, age, marital status, disability, or veteran status, except where such constitutes a bona
fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, disability, or veteran status, except where such constitutes a bona fide occupationat qualification. Such action shall
include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of compensation
benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In ali solicitations or
advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to confracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services: Not Applicable

Contract for Services Agreement
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36.1  Waiver of Noncompetition: Not Applicable

36.2  Conflict of Interest: If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees
involved in the performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is
potentially in conflict with the County'’s interest, then Contractor shall immediately notify the County of the same. The notification of the
County shall be made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County's
interest may be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the
Contractor fo take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the
provisions herein for termination.

371 Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related fo this Agreement. The Administrative Officer for purposes of this agreement is:

J.E. “Sam” Ryan, Director, Whatcom County Planning and Development Services

372 Nofice:
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given
by the Contractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this
Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may
be given by delivery or by depositing in the US Mall, first class, postage prepaid.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1  Modifications: _
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

40.2  Contractor Commitments, Warranties and Representations: Not Applicable

4.1 Severability. :

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

412  Waiver:
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or to
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shall be and remain in full force and effect.

421  Disputes:

a. General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be setiled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Contract for Services Agreement
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43.1

441

45.1

Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

Detailed Claim:

. The Contractor shall not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the

accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

Arbitration: Not Applicable

Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shalt survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:

This written Agreement, comprised of the writings signed or otherwise identified and aftached hereto, represents the entire Agreement between

the parties and supersedes any prior oral statements, discussions

Contract for Services Agreement
Whatcom Land Trust Page 7
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EXHIBIT "A”
(SCOPE OF WORK)

PDR Program
Scope of Work

Entry. WLT will begin participation in the PDR program after the PDR Oversight Committee has selected
applicants eligible to participate in the program. WLT will work with the County Purchase of Development
Rights Administrator to help negotiate a Conservation Easement Deed with the farmland owner(s), and then
prepare baseline data and assume primary responsibility for monitoring and enforcement of the easement.

Contract. WLT will contract with the County in this role in implementing the PDR program for three years.
At that point, the County and WLT will evaluate whether to continue the partnership and on what terms.

Conservation Easement. WLT will use a model conservation easement prepared for this PDR program in
all transactions. In negotiating a transaction, WLT will make only minor modifications in the model
easement, unless the property had significant habitat or other conservation values not covered by the model
easement. If it is determined that significant conservation values are present, WLT upon approval of the
County, will negotiate purchase of additional rights necessary to protect these conservation values for up to
10% of the purchase price of the model easement. Like the model easement, the purchase of these
additional rights will have to be approved by the County Council. Both WLT and Whatcom County will sign
the conservation easement and be designated grantees. :

Monitoring. WLT will prepare baseline monitoring data consisting of a set of photographs of the property,
maps and a narrative description. The property owner, the County and the WLT will each have a copy. At
least once a year WLT will meet with the landowner and inspect the property. WLT will prepare a written
monitoring report and supply a copy to the property owner and the County. If WLT or the County believes
more frequent monitoring of specified properties is necessary, WLT will monitor the property more often
than once per year.

Enforcement Responsibility. WLT will have primary responsibility for monitoring and enforcement of
easements. WLT will consult with and keep the County fully informed regarding any easement violation or
potential violation. WLT will first try to rectify any violation by discussion with the landowner. If informal
discussions are unsuccessful, WLT will turn to an informal alternate dispute resolution procedure provided
for in the easement. If informal dispute resolution is unsuccessful, WLT will consider legal action to enforce
compliance. If WLT decides that legal action is appropriate, WLT will ask the County to join in the legal
action. If the County elects to do so, WLT will have use of the County legal staff to pursue the matter.
Otherwise, the WLT will bring legal action on its own. If WLT elects not to enforce compliance by legal
action, the County could choose independently to bring an enforcement action.

Proceeds. Proceeds from the judicial termination of an easement or from compensation for violation of an
easement (after reimbursement to WLT for costs and time expended to obtain the proceeds) will go to the
County for acquisition of agricultural easements if the County still has an active PDR program. If not, the
proceeds will go to the WLT for acquisition of property interests in Whatcom County to protect agricultural,
environmental, habitat and open space values.

Monitoring Fund Disposition. If the WLT dissolves or is for any reason unable to discharge its
monitoring and enforcement responsibilities, the Agricultural Easement Monitoring Fund will be transferred
to Whatcom County or whatever entity assumes responsibility for monitoring and enforcement.

Contract for Services Agreement
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EXHIBIT "B"
(COMPENSATION)

The Contractor shall be paid according to the following schedule:

1. The County will pay the Land Trust for its work as follows:
a) A minimum fee of $2,000 per easement, or
b) 3% fee on the first $150,000 of the easement price, whichever is greater, and
C) 2% of the easement price in excess of $150,000 up to $500,000, and
d) 1% of the easement price in excess of $500,000.

These payments shall be used for monitoring and enforcement of conservation easements purchased under the
County’s Agricultural Purchase of Development Rights Program. The payments shall be maintained by the Land
Trust as a restricted asset within their financial records.

Upon request the Land Trust will provide the County with annual financial statements and include a statement
from their public accounting firm who will confirm the balance of assets restricted for monitoring and
enforcement of the County’s conservation easements.

2. In addition to the payment which is established in paragraph 1., the County shall reimburse the Contractor
for all out of pocket costs incurred in acquiring conservation easements such as, but not limited to, Land Trust
staff time and expenses, the costs of appraisals, surveys, hazardous waste assessments, title searches, closing
costs and recording fees. An invoice for Whatcom Land Trust services according to the payment schedule
above and for costs will be submitted to the County upon final signing of each conservation easement by all
parties and payment is due within 30 days of submission of the invoice.

Contract for Services Agreement
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WHATCOM COUNTY COUNCIL AGENDA BILL No, —AB2012-048

CLEARANCES Initial Date Date Received in Council Office Agenda Date | Assigned to:
C. Anderson f

Ve . .
Originator: on L1 ’/////z_ R E @ E ” V i 1/24/2012 [Fin/Council
buison st TAHE. | V1if2 ED

bt R | Yo/ JAN 17 2012

pome T, |ujeln WHATCOM COUNTY

I]?l:lr]i;zgiilt;/Budget: //IZ//Z. COUNC”—

J. Louws
Executive: f / 11 I | L~

TITLE OF DOC NT:

NPDES Phase II Stormwater Permit Public Education Outreach and Evaluation

ATTACHMENTS:
1. Memo
2. Contract Information Sheet
3. Contract and Exhibits

SEPA review required? ( ) Yes ( X ) NO | Should Clerk schedule a hearing? ( )Yes ( ) NO
SEPA review completed? ( ) Yes ( X ) NO | Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public
hearing, you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as
appropriate. Be clear in explaining the intent of the action.)

Consultants will assist Whatcom County in meeting the public outreach and education requirements of Sections S5.C.1 and
S5.C.2 in the County’s NPDES Phase II stormwater permit. This project involves developing an evaluation protocol that can
be utilized easily and efficiently for future stormwater outreach and education programs. Tasks include a review of current
County stormwater education outreach/involvement activities to build on existing efforts, design and implement focused
outreach/involvement in two Lake Whatcom neighborhoods, and evaluating the effectiveness of the NPDES Phase II and
Lake Whatcom programs.

Funds expended under this contract will be reimbursed by a Stormwater Capacity Grant from Washington State Department
of Ecology (G1100118).

COMMITTEE ACTION: COUNCIL ACTION:
Related County Contract #: Related File Numbers: Ordinance or Resolution
Number:
201010011

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on the
County’s website at: www.co.whatcom.wa.us/council.




STORMWATER

322 N. Commercial Street, Suite 301
Bellingham, WA 98225

Telephone: (360) 715-7450

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

FRANK M. ABART

Director FAX: (360)715-7451
R www.whalcomcounty.us
MEMORANDUM VED
JAN'1 2 2012
TO: The Honorable Jack Louws, County Executive, and JACK LOUWS
Honorable Members of the Whatcom County Council COUNTY EXECUT'VE
THROUGH: Frank M. Abart, Public Works Director , ///&éﬂ/ﬂ\
FROM: Jon Hutchings, Ph.D., Assistant Director 77[‘;‘ ///2/! z
Kirk N. Christensen, P.E., Stormwater Manager K/C,
RE: Contract for Services with Windwérd Environmental Consultants for NPDES Phase I

Stormwater Permit Public Education Outreach and Evaluation

DATE: January 9, 2012°

Enclosed for your approval and signature are two originals of a contract between Windward Environmental
Consultants, LLC, and Whatcom County for assistance with NPDES Phase Il Stormwater Permit public

education outreach and evaluation.

Background and Purpose
Compliance with Sections $5.C.1 and S5.C.2 are vital components of Whatcom County’s NPDES Phase Il
stormwater permit for meeting public outreach and education requirements. Windward Environmental (WE)

will assist with fulfilling the following tasks:

» Review and summarize current stormwater outreach/involvement activities being undertaken by
Whatcom County and identify gaps and opportunities to optimize and build on existing efforts.

e Design and implement focused outreach/involvement efforts in two Lake Whatcom neighborhoods
aimed at gaining homeowner support for county-led stormwater infrastructure management. This
work will include designing and implementing an evaluation of the programs.

o Compare and contrast the evaluations used in the NPDES Phase Il and Lake Whatcom programs
with those used in other Whatcom County stormwater outreach efforts. From this analysis, we will
develop an evaluation protocol that can be utilized easily and efficiently for future stormwater
outreach and education programs.

RFP 2011-58 was advertised for this work and WEC, one of the three consulting firms that responded,
was chosen through a competitive selection process.

®*  Funding Amount and Source
This contract in the amount of $59,995 will be funded through the 2012 Public Works-Stormwater base

budget for NPDES Phase Il (cost center 123301) and reimbursed by Washington State Dept. of Ecology’s
Stormwater Capacity Grant.

Please contact Chip Anderson at extension 50694 if you have any questions regarding this agreement.

Enclosure



Whatcom County
WHATCOM COUNTY CONTRACT Contract No.
INFORMATION SHEET 0’20/;\30/01!
Originating Department: Public Works — Stormwater
Contract Administrator: Chip Anderson, Senior Planner
Contractor's / Agency Name: Windward Environmental Consulting, LLC

Is this a New Contract? If not, is this an Amendment or Renewal to an Existing Contract?

Yes X No Yes . No_ If yes, previous number(s):

Is this a grant agreement?

Yes_ No_ X If yes, grantor agency contract number(s)

CFDA number

Is this contract grant funded?

Yes X No If yes, associated Whatcom County grant contract number(s) 201010011 _

Is this contract the result of a RFP or Bid process? Contract

Yes X No If yes, RFP and Bid number(s) 2011-58 Cost Center: _123301____
Is this contract excluded from E-Verify? No  Yes X
If no, include Attachment D Contractor Declaration Form If yes, indicate qualified exclusion(s) below:
_X_Contract less than $100,000. _X_ Professional services agreement for certified/licensed professional
_ Work is for less than 120 days ____ Contract for Commercial off the shelf items (COTS)
___ Interlocal Agreement (between Govt.) ____ Public Works Dept. - Local Agency/Federally Funded FHWA
Contract Amount:(sum of orig contract amt and If a Professional Services Agreement is more than $15,000 or a Bid is more
any prior amendments) . than $35,000, please submit an Agenda Bill for Council approval and a
$_59,995.00 supporting memo. Any amendment that provides either a 10% increase in
This Amendment Amount: amount or more than $10,000, whichever is greater, must also go to Council
$ and will need an agenda bill and supporting memo. If less than these
Total Amended Amount: thresholds, just submit to Executive with supporting memo for approval.
$

Scope of Services: A

Consultants will assist Whatcom County in meeting the public outreach and education requirements of Sections S5.C.1 and S5.C.2 in
the County’s NPDES Phase II stormwater permit. This project involves developing an evaluation protocol that can be utilized easily
and efficiently for future stormwater outreach and education programs. Tasks include a review of current County stormwater
education outreach/involvement activities to build on existing efforts, design and implement focused outreach/involvement in two
Lake Whatcom neighborhoods, and evaluating the effectiveness of the NPDES Phase II and Lake Whatcom programs.

Contract expenditures will be reimbursed by a Stormwater Capacity Grant from Washington State Dept. of Ecology (G1100118).

Term of Contract: | Expiration Date: June 30, 2012
Contract Routing Steps & Signoff: [sign or initial indicate date transmitted]
1. Prepared by: Remy McConnell Date  01/09/12 [electronic]
2. Attorney reviewed: __ Daniel L. Gibsgn Date 01/09/12 __ [electronic]
3. AS Finance reviewed: 45422 442 Date »//¢/2//%  [electronic]
4. IT reviewed if IT related Date [electronic]
5. Corrections made: < g Date [electronic] hard copy printed
6. Attorney signoff: _ Daniel L. Gibson__|Y A Date  01/09/12
7. Contractor signed: - Date /-/p-12
8. Submitted to Exec Office o Date /_/2 -/2  [summary via electronic; hardcopies]
9. Reviewed by DCA Date
10. Council approved (if necessary) Date
11. Executive signed: Date
12. Contractor Original Returned to dept; Date

13. County Original to Council Date




C@UNTY ORiGiNA L Whatcom County Contract No.

Q0[20(0 1]

CONTRACT FOR SERVICES
NPDES Phase Il Stormwater Permit Public Outreach and Evaluation

WINDWARD ENVIRONMENTAL CONSULTANTS, LLC , hereinafter called Contractor, and Whatcom County, hereinafter
referred to as County, agree and contract as set forth in this Agreement, including:
General Conditions, pp._3 to_8
Exhibit A (Scope of Work),pp. 8 _to_12
Exhibit B (Compensation), pp. _13  to_13
Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated by this reference as if fully set forth herein.

The term of this Agreement shall commence on the _25th day of _January ,20 12, and shall, unless terminated or
renewed as elsewhere provided in the Agreement, terminate on the __30th day of __June ,20 12

The general purpose or objective of this Agreement is to: _assist with NPDES Phase Il Stormwater Permit public outreach and evaluation
as more fully and definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that
provided here. ' :

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed FIFTY-NINE THOUSAND,
NINE HUNDRED NINETY-FIVE AND NO/100 ($59,995.00**} . The Contract Number, set forth above, shall be included on all billings or
correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1,
31.2,32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this Ef_ day of \, G g} / , 20 &
CONTRACTOR:
WINDW. R TAL CONSULTANTS, LLC
Jo[ty/foll, Partner
STATE OF WASHINGTON )
) ss.
COUNTY OF _&’ u@; )

On this/e _day of é’ ]:,A_M , 20 12, before me personally appeared JOHN TOLL to me known to be a PARTNER of WINDWARD
ENVIRONMENTAL TONSULTANTS, LLC, and who executed the above instrument and who acknowledged to me the act of signing
and sealing thereof.

TARY PUBLIC in and for the State of Washington, residing at
. My commission expires‘zu 34,3015 .

Notary Public
State of Washinglon

HEIDI € ENDERS
My Appoiatment Expires Nov 24, 2015

Contract for Services
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WHATCOM COUNTY:
Recommended for Approval:

Y.

P A ot
Frank M. Abart Date

Public Works Director

Approved as to form: -
M ,ét/v(mv o1/ fiz

Daniel L. Gibson Date
Assistant Chief Civil Deputy Prosecutor

Approved:
Accepted for Whatcom County:

By:
Jack Louws
Whatcom County Executive

STATE OF WASHINGTON )
) 88
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Jack Louws, to me known to be the Executive of Whatcom

County, who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

| NOTARY PUBLIC in and for the State of Washington, residing at

CONTRACTOR INFORMATION:

WINDWARD ENVIRONMENTAL CONSULTANTS, LLC
John Toll, Partner

Address:

2629 Iron Street
Bellingham, WA 98225
Phone: 360-543-7882

Mailing Address:

200 West Mercer Street, Suite 401

Seattle, WA 98119-3958

Phone: 206-378-1364

Fax: 206-973-3048

Contact: Erin Nelsen, PE, LG, Senior Water Resources Engineer
Email: ErinN@windwardenv.com

Contract for Services
NPDES Phase Il Stormwater Permit Public Outreach and Evaluation
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as

Exhibit "A", during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise
provided for in the Agreement.

Series 10-19: Provisions Related to Term and Termination

101

10.2

11.1

11.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are
not compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement
may be extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both
parties.

Extension: Not Applicable

Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt
or commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by
depositing written notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the
County's option, obtain performance of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the
written notice, or within three (3) days of the mailing of the notice, whichever occurs first. If the contract is terminated for default,
the Contractor shall not be entitled to receive any further payments under the contract untit all work called for has been fully
performed. Any extra cost or damage to the County resulting from such default(s) shall be deducted from any money due or
coming due to the Contractor. The Contractor shall bear any extra expenses incurred by the County in completing the work,
including all increased costs for completing the work, and all damage sustained, or which may be sustained by the County by
reason of such default.

Termination for Reduction.in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date
of this Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds
withdrawn, reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding
withdrawn, reduced or limited is so great that the County deems that the continuation of the programs covered by this
Agreement is no longer in the best interest of the County, the County may summarily terminate this Agreement in whole,
noiwithstanding any other termination provisions of this Agreement. Termination under this section shall be effective upon
receipt of written notice as specified herein, or within three days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience:

The County may terminate the Agreement in whale or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the
Contractor shall be entitled to payment for actual work performed at unit contract prices for completed items of work, An

-equitable adjustment in the contract price for partially completed items of work will be made, but such adjustment shall not

include provision for loss of anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at
any time during the term, whether for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

201

Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B"
requires payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit
"B," by documentation of units of work actually performed and amounts earned, including, where appropriate, the actual number
of days worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with
municipal auditing requirements.

Contract for Services
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211

221

231

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County
or his designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs
or expenses incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of
appropriate documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary
procedures, pursuant to the fee schedule set forth in Exhibit "B."

Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required
by State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare).
All compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in
accordance with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax
payments throughout the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's
performance of this Agreement. The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising -
from the Contractor's failure to pay taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor
must pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or
net income, or personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable
to Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines
that such failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to
termination or damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the defauit or
failure to perform, and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of
the Administrative Officer set forth in a notice to the Contractor of the action required and/or the amount required fo cure any
alleged failure to perform shall be deemed conclusive, except to the extent that the Contractor acts within the times and in strict
accord with the provisions of the Disputes clause of this Agreement. The County may act in accordance with any determination
of the Administrative Officer which has become conclusive under this clause, without prejudice to any other remedy under the
Agreement, to take all or any of the following actions: (1) cure any failure or default, (2) to pay any amount so required to be paid
and to charge the same to the account of the Contractor, (3) to set off any amount so paid or incurred from amounts due or to
become due the Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty or
damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining
to payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly
payment of prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in
surroundings or under conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by
regulations promulgated by the Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:
The Contractor's services shail be furnished by the Contractor as an independent contractor, and nothing herein contained shall
be construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all
services performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is
not entitied to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that
helshefit maintains a separate place of business, serves clients other than the County, will report all income and expense
accrued under this contract to the Internal Revenue Service, and has a tax account with the State of Washington Department of
Revenue for payment of all sales and use and Business and Occupation taxes coliected by the State of Washington.

Contract for Services
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30.2

30.3

31.1

31.2

32.1

33.1

34.1

34.2

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense,
including, but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands
because of breach of the provisions of this paragraph.

Assignment and Subcontracting:

The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this
contract may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of
the County. '

No Guarantee of Employment: ‘
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and
shall not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or
any employee of any subcontractor by the County at the present time or in the future.

Ownership of Items Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or
subcontractors, in connection with performance of this Agreement, shall be the sole and absolute property of the County.

Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the
extent such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The
Contractor will pay those costs and damages attributable to any such claims that are finally awarded against the County in any
action. Such defense and payments are conditioned upon the following:

A. The Contractor shall be notified promptiy in writing by the County of any notice of such claim.

B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided

by the County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the
County or an order entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to
the County notice of any judicial proceeding seeking disclosure of such information. Confractor shall indemnify and hold
harmless the County, its officials, agents or.employees from all loss or expense, including, but not limited to, settlements
judgments, setoffs, attorneys' fees and costs resuiting from Contractor's breach of thIS provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to

review and monitor the financial and service components of this program by whatever means are deemed expedient by the
Administrative Officer or by the County Auditor’s Office. Such review may occur with or without notice and may include, but is
not limited to, on-site inspection by County agents or employees, inspection of all records or other materials which the County
deems pertinent to the Agreement and its performance, and any and all communications with or evaluations by service
recipients under this Agreement. The Contractor shall preserve and maintain all financial records and records relating to the
performance of work under this Agreement for three (3) years after contract termination, and shall make them available for such
review, within Whatcom County, State of Washington, upon request. Contractor also agrees to notify the Administrative Officer
in advance of any inspections, audits, or program review by any individual, agency, or governmental unit whose purpose is to
review the services provided within the terms of this Agreement. If no advance notice is given to the Contractor, then the
Contractor agrees to notify the Administrative Officer as soon as it is practical. ’

Proof of Insurance:

The Contractor-shall carry for the duration of this Agreement general liability and property damage insurance with the following
minimums:

Property Damage per occurrence - $500,000.00

General Liability & Property Damage for bodily injury- $1,000,000.00

A certificate of such insurance is attached hereto as Exhibit "C".
Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the
Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for

Contract for Services
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34.3

351

35.2

36.1

36.2

injuries to its employees and agrees that the obligations to indemnify, defend and hold harmiess provided in this agreement
extend to any claim brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the parties
to this agreement.

Defense & Indemnity Agreement:

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees,
from and against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of
any and all claims and demands upon the County, its elected or appointed officials or employees for damages because of
personal or bodily injury, including death at any time resulting therefrom, sustained by any person or persons and on account of
damage to property, including loss of use thereof, whether such injury to persons or damage to property is due to the negligence
of the Contractor, its subcontractors, its successor or assigns, or its agents, servants, or employees, the County, its appointed or
elected officers, employees or their agents, except only such injury or damage as shall have been occasioned by the sole
negligence of the County or its appointed or elected officials or employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly
provided herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall
create no rights in any third party.

Non-Discrimination in Employment:

The County's policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified
applicants and employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status. The Contractor shall comply with all laws prohibiting discrimination against any employee or
applicant for employment on the grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital
status, disability, or veteran status, except where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to
insure that applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national
origin, sex, age, marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide
occupational qualification. Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations,
rate of pay or other forms of compensation benefits, selection for training including apprenticeship, and participation in
recreational and educational activities. In all solicitations or advertisements for employees placed by them or on their behalf, the
Contractor shall state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to
contracts or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status,
sexual orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement;
of subject an individual or business fo segregation or separate freatment in any manner related to his/herfits receipt any service
or services or other benefits provided under this Agreement; or deny an individual or business an opportunity to participate in
any program provided by this Agreement.

Waiver of Noncompetition:

Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, to require another person or
corporation to refrain from submitting a proposal to or performing work or providing supplies to.the County, and contractor further
promises that it will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a
bid or proposal to or from performing work or providing supplies to the County.

Conflict of Interest:

if at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in
conflict with the County's interest, then Contractor shall immediately notify the County of the same. The notification of the
County shall be made with sufficient specificity to enable the County to make an informed judgment as to whether or not the
County’s interest may be compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County
may require the Contractor to take reasonable steps to remove the conflict of interest. The County may also terminate this
contract according to the provisions herein for termination.
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37.1

37.2

38.1
38.2

38.3

Administration of Contract: '

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of
individuals.

The County hereby appoints; and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as
the County's representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions
of this Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by
the County related to this Agreement. The Administrative Officer for purposes of this agreement is:

Frank M. Abart, Director

Whatcom County Public Works

322 N. Commercial Street, Suite 210
Bellingham, WA 98225

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be
given by the Contractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor for all purposes
under this Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information”
section. Notice may be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Cerﬁﬂcation of Public Works Contractor's Status under State Law: Not Applicab_le

Certification Regarding Federal Debarment, Suspension, ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions: Not Applicable

E-Verify: Not Applicable

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

40.2

41.1

41.2

42.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party,
shall be in writing and signed by both of the parties.

Contractor Commitments, Warranties and Representations:

Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contractor, unless
otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment
shall render the Contractor liable for damages to the County. A commitment includes, but is not limited to, any representation
made prior to execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of
services or equipment, prices or options for future acquisition to remain in effect for a fixed period, or warranties.

Severability:

If any term or condition of this contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity
shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition or appllcatlon
To this end, the terms and conditions of this contract are declared severable.

Waiver:

Waiver of any breach or condition of this contract shail not be deemed a waiver of any prior or subsequent breach. No term or
condition of this contract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or
to exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of
any such, or any other covenants or agreements, but the same shall be and remain in full force and effect.

Disputes:

General:
Differences between the Contractor and the County, arising under and by virtue of the Contract Documents, shall be brought to
the attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action
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431

441

451

promptly taken. Except for such objections as are made of record in the manner hereinafter specified and within the time limits
stated, the records, orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

Notice of Potential Claims: _

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1)
any act or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the
Contractor has given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure,
or event giving rise to the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the
reasons for which the Contractor believes additional compensation or extension of time is due, the nature of the cost involved,
and insofar as possible, the amount of the potential claim. Contractor shall keep full and complete daily records of the work
performed, labor and material used, and all costs and additional time claimed to be additional.

Detailed Claim:

The Contractor shall not be entitied to claim any such additional compensation, or extension of time, unless within thirty (30)
days of the accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the
Contractor has given the County a detailed written statement of each element of cost or other compensation requested and of all
elements of additional time required, and copies of any supporting documents evidencing the amount or the extension of time
claimed to be due.

Arbitration: Not Applicable

Venue and Choice of Law: .

In the event that any litigation should arise concerning the consfruction or interpretation of any of the terms of this Agreement,
the venue of such action of litigation shali be in the courts of the State of Washington in and for the County of Whatcom. This
Agreement shall be governed by the laws of the State of Washington.

Survival: :
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 421, and
43.1, if utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and attached hereto, represents the entire

Agreement between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

Whatcom County Phase Il NPDES Permit
Public Education and Outreach Assistance

Introduction

Windward Environmental (WE) and its sub-contractor Soundwide-Starrfish (SWSF) will assist
Whatcom County with compliance of the County’s NPDES Phase Il Stormwater Permit as mandated
by the US Environmental Protection Agency in the following sections:

S$5.C.1 Public Outreach and Education
$5.C.2 Public Involvement and Participation Requirements

The permit requires the County to create programs focused on public education, outreach, and
involvement and participation, as well as develop tools to measure the understanding and adoption of
the programs as in compliance with Sections S5.C.1 & 2 of the Phase |l permit. The project’s three
major components to be completed for the County by the contractor and its sub-contractor are:

¢ Review and summarize current stormwater outreach/involvement activities conducted by
Whatcom County and identify gaps and opportunities to optimize and build on existing efforts.

e Design and implement focused outreach/involvement efforts in two Lake Whatcom
neighborhoods aimed to gain homeowner support for County-led stormwater management
infrastructure projects. This also includes evaluation of the programs.

e Compare and contrast the evaluations used in the L.ake Whatcom programs with those used in
other Whatcom County stormwater outreach efforts. From this analysis, the contractor and/or
its subcontractor will develop an evaluation protocol that can be utilized easily and efficiently
for future stormwater outreach and education programs.

Scope of Work

Task 1: Review and summarize current outreach and education efforts (S5.C.1.a.i & iii)
SWSF (sub-contractor) will analyze various County departments that conduct stormwater-related
outreach and determine where opportunities exist to optimize and build on existing efforts. This task
will involve the following activities:

1. Review existing education and outreach program efforts in use by Whatcom County that have
a stormwater component

2. Examine EPA’s stormwater outreach digital toolkit to identify existing tools and resources
utilized by other jurisdictions throughout the country that will be useful for Whatcom County’s
efforts.

3. Summarize and catalog approaches, activities, target audiences and progress to-date
identified in Task 1.1. Identify gaps and opportunities for gaining efficiencies and increasing
effectiveness across programs. This analysis will include a review of the degree to which
community-based social marketing principles form the foundation of the County’s outreach and

~ education programs. Social marketing identifies barriers that inhibit people from engaging in
sustainable behaviors that are effective in fostering change.

This analysis will also guide recommendations for refining the County’s efforts to integrate
these principles more effectively. The resulting summary will be included in Whatcom County’s
NPDES Phase |l Stormwater Management Program as a stand-alone section.
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Task 2: Design and implement a focused stormwater education and outreach program
(S5.C.1&2) )

The Contractor and/or its sub-contractor will design and implement public education outreach and
involvement efforts focused on residential composting and its effects on urban streams. This will be
targeted to two Lake Whatcom neighborhoods as described below and will be applicable to all
NPDES Phase |l areas.

1. Silver Beach Creek Watershed: A new stormwater treatment system was installed in this
neighborhood. The contractor and/or its sub-contractor will work with individual residents
whose properties abut (or are in the immediate vicinity of) the facility. Goals are to educate
residents on the consequences of current composting practices and to identify more appealing
alternatives. The outreach approach will include:

e SWSF will conduct a neighborhood forum (to comply with Section $5.C.2 of Phase Il
permit)

o Educate residents about the composting issue

o Engage in a dialogue to identify barriers to implementing alternative approaches.
Contractor and/or sub-contractor will use creative and effective communication
tools to inform residents about the problem while inviting them to be part of the
solution. '

o SWSF will develop a set of tools and incentives based on input from the neighborhood
forum aimed at encouraging residents to adopt alternative composting practices. These
tools and incentives could include:

o County-sponsored composting facilities and/or bins that are more convenient and
easier than streamside composting;

o Streamside stewardship signage (modeled on the successful “Backyard Wildlife
Sanctuary” program) that residents who practice good composting methods can
display;

o Recognition program for residents who adopt alternative practices.

e SWSF will seek residents to engage with County staff in long-term compliance
monitoring to ensure that new approaches to managing compost are adopted and
continued into the future. The aim is to create a program that is kept alive by the residents
themselves. The contractor and/or its sub-contractor will do this by working directly with the
residents and with existing community organizations such as schools and community
groups. Engaging children in a fun and safe manner will be a particular focus, as this is a
proven method for long-term success of environmental education programs.

2. Geneva Neighborhood: Flow control and bio-retention facilities are currently being planned
for installation by County staff. Both County staff and SWSF will engage homeowners to
improve the overall effectiveness and water quality benefit through residential participation on
their property. The outreach and involvement approach in this neighborhood will include:

o SWSF will seek out five (5) residents who will be impacted by the project and arrange
one-on-one with meetings along with County staff to begin discussions about the
county’s plans. This will help to identify property owners interested in participating in efforts
to increase the benefits of the project by making additional changes in landscaping with
native plants, composting practices, fertilizer and pesticide application, and understanding
the need to change certain behaviors when you live in a sensitive watershed. These
property owners can then help energize, motivate and speak positively to their neighbors
about the benefits of the project and the responsibility they have as individual property
owners. It will also help to identify and try to resolve potential challenges at the outset.
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e SWSF will work with county staff (85.C.1.a.iv) to understand the full extent of the project
and identify opportunities for real and transformative engagement of commurity members.
For example, engaging interested community members, particularly kids, in maintaining
the existing bio-retention swales. This is a proven powerful tool in developing long-term
stewards among community members.

o SWSF will design and facilitate a community forum (85.C.2) in which:

a) County staff explain what is being proposed in the nelghborhood
and answer residents’ questions
b) Community members have an opportunity to provide feedback on

appropriate aspects of the project.
e SWSF, with assistance from County staff, will develop and maintain an online forum
(S5.C.2.a) for project updates to be posted.
e SWSF will develop and conduct an evaluation (85.C.1.a) of the education and outreach
approach (the process is described in Task 4).

3. Design an evaluation/effectiveness strategy for programs. SWSF has extensive experience
developing evaluation and effectiveness strategies for outreach programs and will utilize up-to-
date approaches (and tap existing resources) for these programs. Elements of this evaluation
will include pre- and post-outreach evaluations.

4. Implement evaluation/effectiveness strategy.

Task 3: SWSF will design an evaluation approach, or “protocol” for stormwater outreach
programs (S5.C.1.a.i-iii)
The purpose in this task is two-fold:
¢ Develop an evaluation approach that can be used to measure the effectiveness of outreach
efforts across the various education programs;
e Apply this protocol to evaluate the effectiveness of the outreach program developed and
implemented in Task 3. The approach to developing this protocol will include the following:

1. Review and consolidate current efforts throughout Whatcom County Departments to measure
and track the adoption of targeted behaviors related to stormwater outreach. Based on existing
and new evaluation approaches, develop a model protocol that can be used as-is, or that can
be easily adapted for future outreach efforts. At a minimum, review approaches used for the
Sustainable Landscaping program and the Stormwater Handbook and workshops program.
Examples of approaches that might be used include:

- Phone or web-based surveys: Obtain quantitative information on how well outreach
efforts have reached target audiences. Surveys can also measure level of knowledge,
awareness, and changes in behavior.

- Focus groups and workshops: These activities can help hone in on specific stormwater
management approaches and gain feedback on the public’s attitudes and options
about these approaches.

- Data collection: Quantitative information will be collected on the number of households
adopting stormwater management BMPs, number of compostlng efforts, changes in
stormwater quality, and other measurable outcomes.

Review and summarize evaluation/effectiveness approaches being utilized by other Whatcom
County stormwater outreach programs, as well as a select number of programs at other Puget
Sound jurisdictions. Identify gaps, opportunities, next steps, and develop recommendations.
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- Provide summary report to Whatcom County on successes and hurdles in current education
and outreach strategies in reaching the target audience(s).

2. ldentify common themes and successful approaches identified in above, and use these to
build an evaluation protocol that could be used across the county to evaluate for on-going and
future programs.

Task 4: Project Management
Erin Nelson (WE) will provide overall project management and Hilary Wilkinson (SWSF) will be
the technical lead and the point of contact for technical issues and considerations on the
project. Erin and Hilary will work closely to ensure that project objectives are achieved and
work is carried out in a timely manner.

Project Lead key responsibilities will be:

1. Coordinate and communicate with the Project Managers from Whatcom County and WE
throughout the project.

2. Provide all deliverables and final report to WE for submittal to Whatcom County on or
before June 8, 2012.

Project Manager responsibilities will include:

1. Review of interim and final work products produced by SWSF.
2. Monthly progress reports documenting work completed during the billing cycle, budget and
schedule update, and anticipated work to be completed during the next billing cycle.

Assumptions :

1. Consultant will solicit 71 property owners to participate in the Silver Beach Creek project; and
15 property owners in the Geneva neighborhood.

2. County staff will provide information related to properties of focus, including homeowner
contact information; relevant maps; etc.

3. County will develop web-based information platform to share project information with
homeowners; consultants will provide written content including brief project updates (up to
three updates); information for public meetings; and narrative describing any incentives that
are developed as a result of program. Web-based information platform to be maintained
throughout project’s duration (completion date June 30, 2012).

4. Any brochures or mailers needed for the project will be developed and distributed by Whatcom
County. Consultant will help with written content.

5. Task 1.2 summary of education efforts (Deliverable #1) will be delivered to Chip Anderson.
Consolidated edits will be accepted and incorporated into a final document for up to 2 hours of
editing time.

Deliverables

1. Summary Report of current education/outreach efforts related to stormwater management
being carried out by Whatcom County, including recommendations for improving efficiency
and effectiveness.

2. Two 3-hour community forums, held in the evening, one in each of the target neighborhoods
(Geneva and Silver Beach). Two staff from SWSF to attend each forum. Locations (and
arrangements) to be made by county staff.

3. An evaluation strategy and protocol for use in future stormwater public outreach efforts.
Strategy/protocol will be a simplified, step-by-step approach to conducting evaluations, and will
be no more than 4 pages. Strategy will be delivered in final form to County.
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EXHIBIT "B"

{COMPENSATION)
Whatcom Cou nty Phase ll NPDES Education and Outreach Support
Wlndward } SWSF - SWSF - Total .
_ _ Actlwty Descnptlon ' . Project Prolect Mgr Pro;ect Asst Total BUdget by
Task | Rate ($/hr) $150 .| . $110. '$85 | Hours | = Task .
1 Review and summarize current outreach activities
1.1 Review existing education outreach activities 1 8 12 21 $2,050
12 Summarize these efforts and identify opportunities and gaps 1 16 30 47 $4,460
2 Design and Implement focused outreach and education
programs
Design and implement focused effort in the Silver Beach
2.1 Creek Watershed 1 41 71 113 $10,695
22 De;ign and implement focused effort in the Geneva 5 50 90 142 $13,450
neighborhood )
23 Design an evaluation/effectiveness strategy 2 17 17 36 $3,615
24 Implement evaluation/effectiveness strategy 2 17 17 36 $3,615
3 Design an evaluation protocol for outreach efforts
—
31 Review e.x_isting evaluation strategies and identify gaps and 1 23 40 64 $6,080
opportunities
3.2 Identify common themes and develop a protoco! 2 | 20 24 46 $4,540
4 Project management
41 Coordinate and communicate with Project Managers 15 15 $1,650
4.2 Overall Project management 15 $2,250
Total Hours 27 207 301 520
Total Labor Cost $4,050 $22,770 $25,585 $52,405
Markup (3%) | $683 $768 $1,451
Direct Expenses ]
. : 525 miles 185 miles 900 miles
Mileage ($0.55/mile) ($289) ($102) ($495) $886
Per diem ($46/day for 5 days) $230 $230
Copies and printed materials $1298 $1,298 |
Focus Groups, Workshop & Community Forum $3.725 $3,725
Total Direct Expenses $289 $5,125 $725 $5, 553
s S ST 2 R RSN LT TR DA, Frahas
Project Total $4,339 $28,578 $27,078 $59,995

Budget Narrative
Contract amounts shall not exceed the total budget referenced above. As consideration for services provided in Exhibit A, Scope of Work, the County agrees to
compensate the contractor according to the hourly rates provided in the project budget (Exhibit B). Other reasonable expenses incurred in the course of performing
the duties herein shall be reimbursed including mileage at the cumrent IRS rate. Lodging and per diem shall not exceed the GSA rate for the location where services
are provided. Other expenditures such as printing, postage, and telephone charges shall be reimbursed at actual cost plus 10%. Expense reimbursement requests
must be accompanied by copies of paid invoices. Costs of alcoholic-beverages are not eligible for reimbursement. Reimbursement for air travel {if applicable) will be
at coach rates. Any work performed prior to the effective date or continuing after the completion date of the contract, uniess otherwise agreed upon in writing, will be at
the contractor's expense.
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EXHIBIT “C”

J ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

1/6/2012

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
PLC Insurance, LIC
4211 Alderwood Mall Blvd, #210

Lynnwood WA 98036

CONTACT Annika Jurun
PHONE _ — (475)712-3664
E:-M:IDABI.ELSS' annika@plcins.com

INSURER(S) AFFORDING COVERAGE

J fﬁiu_ol;ﬂﬂ)uz-ana

NAIC #

msurer A - Travelers Indemnity Company

INSURED
Windward Environmental
200 W Mercer St Ste 401

Seattle WA 98119

msurers .Catlin Specialty Ins Co
INSURERC :

INSURERD :

INSURERE :

INSURERF -

COVERAGES CERTIFICATE NUMBER:12/13 GL,

Auto, E&O, XS REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | POLICY NUMBER {MMWIDD/YYYY) | (MM/IDDIYYYY] LiMITS
GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
TED
X | COMMERCIAL GENERAL LIABILITY PREMISES {Ea occummence. ] 300,000
A CLAIMS-MADE OCCUR 6801693P759 /1/2812 [/1/2013 ' | MED EXP (Any one person) | S 5,000
X | WA _Stop Gap PERSONAL & ADV INJURY | 8 1,000,000
GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X | PoLicy gggT LOC 5
=
AUTOMOBILE LIABILITY e oL LT 1,000,000
a X | any auto BODILY INJURY {Per person) | §
ﬁLUI:lgSWNED SCHEDULED BA3579P497 L/1/2012 [/1/2013 BODILY INJURY (Per accident)| 5
NON-OWNED PROPERTY DAMAGE
X | HireD AUTOS AUTOS (Pes acridert) s
Uninsured motorist combined | $ 1,000,000
X | umererauns | X | geeur EACH OCCURRENCE 5 5,000,000
a EXCESS UAB CLAIMS-MADE AGGREGATE s 5,000,000
peo | X | ReTEnTION S 5,00 CUP2179P77A f/1/2012 [/1/2013 5
WORKERS COMPENSATION BB3101482 h/1/2012 [1/1/2013 WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN . lTOR" UMV@' X l ER
ANY PROPRIETORPARTNER/ZXECUTIVE USL&E ONLY E.L. EACH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? |:| NiA -
Mandatory in NH) E.L DISEASE - EA EMPLOYEE § 1,000,000
Eé? descrite under
CRIPTION OF OPERATIONS beiow E.L. DISEASE - POLICY LIMIT | § 1,000,000
B | Professional E&O cPV-199883-0113 L/1/2012 [1/1/2013 | perOccumence $2,000,000
Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additiona! Remarks

Evidence of Insurance

if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Whatcom County

Public Works-Stormwater
Civic Center Annex

322 N. Commercial Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Bellingham, WA 98225 Tim McLean/ANNIKA LU v
ACORD 25 (2010/05) ©1988-2010 ACORD CORPORATION. All rights reserved.

INS025 (201005).01
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WHATCOM COUNTY COUNCIL AGENDA BILL No, -AB2012-049

CLEARANCES Initial Date Date Received in Council Office Agenda Date | Assigned to:
C. And
Originator: Kveonl lfiha 1/24/2012  |Fin/Council
K. Christensen 3 /.77 =) B B
Division Head: ﬁéékﬂ/'(_ '/Il /L H E @ E ” v E D
F. Abart ! v
Dept. Heac: 22 1)/ v AN 17 201
D. Gibson .
Prosecutor: of / 13- / Iz
B. Bennett - : )
Purchasing/Budget: )//2/ A WHATCOM COUNTY
J. Louws COUNC”_
Executive: ‘ { 1 v
TITLE OF DOC
NPDES Phase II Permit Compliance Services—Stormwater Asset Management Program Development

ATTACHMENTS:

1. Memo

2. Contract Information Sheet
3. Contract and exhibits

SEPA review required? ( ) Yes ( X)NO Should Clerk schedule a hearing? ( )Yes ( X) NO
SEPA review completed? ( ) Yes ( X )NO Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public
hearing, you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as
appropriate. Be clear in explaining the intent of the action.)

Wilson Engineering will assist Whatcom County with its Stormwater Management Program (SWMP) specifically for compliance
with Section S5.C.5 Pollution Prevention and Operation and Maintenance for Municipal Operation and Section S5.C.3 Illicit
Discharge, Detection and Elimination (IDD&E) of the County’s NPDES Phase I1 Stormwater Permit. The permit provides for
management of municipal surface water runoff and enhancement and protection of regional water quality. Among the tasks
included in this project are development of a maintenance management program that is consistent with the NPDES II Permit
regulatory requirements and development of a GIS-based maintenance data collection, tracking, and reporting system.

Funds expended under this contract will be reimbursed by a Stormwater Capacity Grant from Washington State Department of
Ecology (G1100118).

COMMITTEE ACTION: COUNCIL ACTION:
Related County Contract #: Related File Numbers: Ordinance or Resolution Number:
201010011

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on the County’s
website at: www.co.whatcom.wa.us/council.




WHATCOM COUNTY STORMWATER
PUBLIC WORKS DEPARTMENT 322 N. Commercial Street, Suite 301
Bellingham, WA 98225
FRANK M. ABART Telephone: (360) 715-7450
Director FAX: (360) 715-7451
: R E %Whatco§)untz.us
MEMORANDUM ,
JAN1 2 2012
TO: The Honorable Jack Louws, County Executive, and CO 'JACK LOUWS
Honorable Members of the Whatcom County Council UNTY EXECUT]VE
THROUGH: Frank M. Abart, Public Works Directo 777/ 2r R
FROM: Jon Hutchings, Ph.D., Assistant Director 747‘ 1/ f12—
Kirk N. Christensen, P.E., Stormwater Manager I( (/&
RE: Contract with Wilson Engineering for NPDES Phase 1l Stormwater Permit Compliance

Services—Stormwater Asset Management Program Development

DATE: January 9, 2012

Enclosed for your approval and signature are two originals of a contract between Wilson Engineering,
LLC (Wilson), and Whatcom County for assistance with NPDES Phase Il Stormwater Permit
compliance in stormwater asset management program development.

Background and Purpose

In 2007, Whatcom County was issued an NPDES Phase Il Stormwater Permit requiring management of
municipal surface water runoff and protection of water quality. Compliance with Section S5.C.5
Pollution Prevention and Operation and Maintenance for Municipal Operations and Section S$5.C.3 lliicit
Discharge, Detection and Elimination (IDD&E) of the permit requires development of a program to track
and document stormwater asset management. The consultant will assist the County with compliance
through the following tasks including:

o Creation of a GIS-based maintenance data collection, tracking, and reporting system.
¢ Development of a asset management program that is consistent with the NPDES 1I Permit
regulatory requirements

RFP 2011-58 was advertised for this work and Wilson, one of the three consultants who responded,
was chosen through a competitive selection process.

®*  Funding Amount and Source

This contract in the amount of $129,068 will be funded through the 2012 Public Works-Stormwater
base budget for NPDES Phase Il (cost center 123301) and reimbursed by Washington State Dept. of
Ecology’s Stormwater Capacity Grant G1100118.

Please contact Chip Anderson at extension 50694 if you have any questions regarding this
agreement.

Enclosure



Whatcom County
WHATCOM COUNTY CONTRACT Contract No.

INFORMATION SHEET

A0120101¢

Originating Department:

Public Works-Stormwater

Contract Administrator:

Chip Anderson, Senior Planner

Contractor's / Agency Name:

Wilson Engineering, LLC

Is this a New Contract?

Yes X No Yes

Is this a grant agreement?
Yes_ No X

Is this contract grant funded?
Yes_ X No

Is this contract the result of a RFP or Bid process?
If yes, RFP and Bid number(s) RFP 2011-58_

Yes X No

Is this contract excluded from E-Verify? No

If yes, grantor agency contract number(s)

If not, is this an Amendment or Renewal to an Existing Contract?
No

If yes, previous number(s):

CFDA number

If yes, associated Whatcom County grant contract number(s) 201010011

Contract
Cost Center: _ 123301.6630__

Yes X

If no, include Attachment D Contractor Declaration Form  If yes, indicate qualified exclusion(s) below:

___ Contract less than $100,000.
___ Work is for less than 120 days
___Interlocal Agreement (between Govt.)

_X__ Professional services agreement for certified/licensed professional
___ Contract for Commercial off the shelf items (COTS)
____ Public Works Dept. - Local Agency/Federally Funded FHWA

Contract Amount:(sum of orig contract amt and
any prior amendments)

$ 129,068
This Amendment Amount:
$

Total Amended Amount:

$

If a Professional Services Agreement is more than $15,000 or a Bid is more than
$35,000, please submit an Agenda Bill for Council approval and a supporting
memo. Any amendment that provides either a 10% increase in amount or more
than $10,000, whichever is greater, must also go to Council and will need an
agenda bill and supporting memo. If less than these thresholds, just submit to
Executive with supporting memo for approval.

Scope of Services:

Wilson Engineering will assist Whatcom County with its Stormwater Management Program (SWMP) specifically for compliance
with Section S5.C.5 Pollution Prevention and Operation and Maintenance for Municipal Operation and Section S5.C.3 Illicit
Discharge, Detection and Elimination (IDD&E) of the County’s NPDES Phase II Stormwater Permit. The permit provides for
management of municipal surface water runoff and enhancement and protection of regional water quality. Among the tasks included
in this project are development of a maintenance management program that is consistent with the NPDES II Permit regulatory
requirements and development of a GIS-based maintenance data collection, tracking, and reporting system. This work will be
reimbursed by a Washington State Department of Ecology grant.

Term of Contract:

| Expiration Date: June 30, 2012

Contract Routing Steps & Signoff: [sign or initial]

[indicate date transmitted]

.Prepared by: Remy McConnell
. Attorney reviewed: Damel L. Gz/l;.zp

. AS Finance reviewed:
. IT reviewed if IT relate .

. Corrections made: s
. Attorney signoff: — Daniel L. szson_%,
o

v

. Contractor signed: __
. Submitted to Exec Office
Reviewed by DCA

10. Council approved (if necessary)
11. Executive signed:

VONRAUNHWN =

12. Contractor Original Returned to dept;

13. County Original to Council

Date 01/09/12 [electronic]

Date | 0 1/10/12 _ [electronic]

Date  4//2//Z  [electronic]

Date / 2072 [electronic]

Date [electronic] hard copy printed
Date  01/10/12

Date | /- jo0-12

Date /-7 -{2 [summary via electronic; hardcoples]
Date

Date

Date

Date

Date




Whatcom County Contract No.

COUNTY ORIGINAL 20120/01Y

CONTRACT FOR SERVICES
NPDES PHASE |l STORMWATER PERMIT COMPLIANCE SERVICES—
STORMWATER ASSET MANAGEMENT PROGRAM DEVELOPMENT

WILSON ENGINEERING, LLC , hereinafter called Contractor, and Whatcom County, hereinafter referred to as County,
agree and contract as set forth in this Agreement, including:

General Conditions,pp._ 3 fo_ 8 |,

Exhibit A (Scope of Work),pp._ 9 to_12

Exhibit B (Compensation), pp._ 13 to_15

Exhibit C (Certificate of Insurance).
Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the __25TH  day of __ JANUARY ,2012__, and shall, unless terminated or
renewed as elsewhere provided in the Agreement, terminate on the _ 30TH day of JUNE ,20_12

The general purpose or objective of this Agreement is for: assisting the County with stormwater asset management program development to

comply with Whatcom County's NPDES Phase Il Stormwater Permit , as more fully and definitively described in Exhibit A hereto. The
language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed ONE HUNDRED TWENTY-NINE
THOUSAND, SIXTY-EIGHT AND NO/100 DOLLARS ($129,068) . The Contract Number, set forth above, shall be included on all billings or
correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement this day of , 20

CONTRACTOR:

WILSON ENGINEERING, LLC

ndrew Law, Managing Member

STATE OF WASHINGTON )

COUNTY OF ‘e sn )

On this 1 Dday of )g! ~n_, 20 {4 before me personally appeared ANDREW LAW to me known to be a MANAGING MEMBER of WILSON
ENGINEERING, LLC, and who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

e, 080 Do
&

""EE',(( 7 NOTARY PUBI_@ in an“d/;fr the State of Washlng,ton residing at
ﬁ uommr%%

TUovre v commission expires - A @ =202

Confract for Services — Wilson Engineering, LLC
NPDES Phase Il Stormwater Permit Compliance Services—Stormwater Asset Management Program Development
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WHATCOM COUNTY:
Recommended for Approval:

e =

rank M. Abart Date
Public Works Director

Approved as to form:

. ,élﬁ/gavyv 0rfrnfin
Daniel L. Gibson Date
Assistant Chief Civil Deputy Prosecutor

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
) ss
COUNTY OF WHATCOM )

On this day of , 20 __, before me personally appeared Jack Louws, fo me known to be the Executive of Whatcom County,
who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
' . My commission expires

CONTRACTOR INFORMATION:
Andy Law, PE

Wilson Engineering, LLC
Address:

805 Dupont Street, Suite 7
Bellingham, WA 98225

Phone: 360.733-6100
Email: alaw@wilsonengineering.com

Contract for Services — Wilson Engineering, LLC

NPDES Phase Il Stormwater Permit Compliance Services—Stormwater Asset Management Program Development
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1 Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Termination

101 Term:
Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

10.2  Extension: Not Applicable

111 Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County's option, obtain
performance of the work elsewhere. Termination shall be effective upon Contractor’s receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitled to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due to the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason of such default.

11.2  Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified herein, or within three
days of the mailing of the notice, whichever occurs first.

11.3  Termination for Public Convenience:
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discretion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

20.1  Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires
payments by the County, payment shall be based upon written claims supported, uniess otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts eamed, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements. ‘

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer") the County will not reimburse the Contractor for any costs or expenses

Contract for Services — Wilson Engineering, LLC
NPDES Phase Il Stormwater Permit Compliance Services—Stormwater Asset Management Program Development Page 3



incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County's customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."

211 Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Confractor will be reported o the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Confractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

221 Withholding Payment:

in the event the County’s Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Contractor of the nature of the default or failure to perform,
and in no case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice to the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2) to pay any amount so required fo be paid and to charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause.

231  Labor Standards:
The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Coniract Work Hours and Safety Standards Act providing for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1  Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be
construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that he/she/fit maintains a
separate place of business, serves clients other than the County, wilf report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, sefoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph.

30.2  Assignment and Subcontracting:

Contract for Services — Wilson Engineering, LLC
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The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

30.3  No Guarantee of Employment:
The performance of all or part of this contract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

311 Ownership of ltems Produced:
All writings, programs, data, public records or other materials prepared by the Contractor and/or its consultants or subcontractors, in
connection with performance of this Agreement, shall be the sole and absolute property of the County.

31.2  Patent/Copyright Infringement:
Contractor will defend and indemnify the County from any claimed action, cause or demand brought against the County, to the extent
such action is based on the claim that information supplied by the Contractor infringes any patent or copyright. The Confractor will pay
those costs and damages attributable to any such claims that are finally awarded against the County in any action. Such defense and
payments are conditioned upon the following:
A. The Contractor shall be notified promptly in writing by the County of any notice of such claim.
B. Contractor shall have the right, hereunder, at its option and expense, to obtain for the County the right to continue using the
information, in the event such claim of infringement, is made, provided no reduction in performance or loss results to the County.

321  Confidentiality:
The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the

County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials,
agents or employees from all loss or expense, including, but not limited to, settlements, judgments, setoffs, attorneys' fees and costs
resulting from Contractor's breach of this provision.

33.1  Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Confractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract fermination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to nofify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to notify the Administrative Officer as soon as it is practical.

341  Proof of Insurance:
The Confractor shall carry for the duration of this Agreement general liability and property damage insurance with the following
minimums:
Property Damage per occurrence - $500,000.00
General Liability & Property Damage for bodily injury- $1,000,000.00

A certificate of such insurance is attached hereto as Exhibit "C".

34.2  Industrial Insurance Waiver:
With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the
Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for injuries to
its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim
brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the parties to this agreement.

34.3  Defense & Indemnity Agreement:
The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from and
against all loss or expense, including, but not limited to, judgments, settlements, attorneys' fees and costs by reason of any and all
claims and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily injury,
including death at any time resulting therefrom, sustained by any person or persons and on account of damage to property, including

Contract for Services — Wilson Engineering, LLC
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loss of use thereof, whether such injury to persons or damage to property is due to the negligence of the Contractor, its subcontractors,
its successor or assigns, or its agents, servanis, or employees, the County, its appointed or elected officers, employees or their agents,
except only such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees.

It is further provided that no liability shall attach to the County by reason of entering info this contract, except as expressly provided
herein. The parties specifically agree that this agreement is for the benefit of the parties only and this agreement shall create no rights
in any third party.

35.1  Non-Discrimination in Employment:
The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for alf qualified applicants and
employees without regard o race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
status. The Confractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran status, except
where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Confractor is governed by such laws, the Confractor shall take affirmative action to insure that
applicants are employed, and freated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital status, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification.
Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rafe of pay or other forms of
compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all
solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex or national origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply fo contracts
or subconfractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

35.2  Non-Discrimination in Client Services:
The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to hisherfits receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program provided by this
Agreement.

36.1  Waiver of Noncompetition:
Contractor irrevocably waives any existing rights which it may have, by contract or otherwise, fo require another person or corporation
to refrain from submitting a proposal to or performing work or providing supplies to the County, and contractor further promises that it
will not in the future, directly or indirectly, induce or solicit any person or corporation to refrain from submitting a bid or proposal to or
from performing work or providing supplies to the County.

36.2  Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of ifs employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in conflict
with the County’s interest, then Contractor shall immediately notify the County of the same. The nofification of the County shall be
made with sufficient specificity to enable the County to make an informed judgment as fo whether or not the County’s interest may be
compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Contractor to
take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein
for termination.

371 Administration of Contract:
This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Frank M. Abart, Director, Whafcom County Public Works, 322 N. Commercial Street, Suite 201, Bellingham, WA 98225
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37.2  Notice;
Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given
by the Confractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this
Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may
be given by delivery or by depositing in the US Mail, first class, postage prepaid.

38.1  Certification of Public Works Contractor's Status under State Law: Not Applicable

38.2  Certification Regarding Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions: Not
Applicable

383  E-Verify: Not Applicable
Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

401  Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.

40.2  Contractor Commitments, Warranties and Representations:
Any written commitment received from the Contractor concerning this Agreement shall be binding upon the Contracior, unless
otherwise specifically provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment shall
render the Contractor liable for damages fo the County. A commitment includes, but is not limited to, any representation made prior to
execution of this Agreement, whether or not incorporated elsewhere herein by reference, as to performance of services or equipment,
prices or options for future acquisition to remain in effect for a fixed period, or warranties.

411  Severability:

If any term or condition of this coniract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this contract are declared severable.

41.2 . Waiver:
Waiver of any breach or condition of this contract shall not be deemed a waiver of any prior or subsequent breach. No ferm or
condition of this confract shall be held to be waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto. The failure of the County to insist upon strict performance of any of the covenants and agreements of this Agreement, or fo
exercise any option herein conferred in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, but the same shali be and remain in full force and effect.

421 Disputes:

a. General:
Differences between the Contractor and the County, arising under and by virtue of the Confract Documents, shall be brought to the
attention of the County at the earliest possible time in order that such matters may be settled or other appropriate action promptly taken.
Except for such objections as are made of record in the manner hereinafter specified and within the time limits stated, the records,
orders, rulings, instructions, and decisions of the Administrative Officer shall be final and conclusive.

b.  Notice of Potential Claims:

The Contractor shall not be entitled to additional compensation which otherwise may be payable, or to extension of time for (1) any act
or failure to act by the Administrative Officer or the County, or (2) the happening of any event or occurrence, unless the Contractor has
given the County a written Notice of Potential Claim within ten (10) days of the commencement of the act, failure, or event giving rise to
the claim, and before final payment by the County. The written Notice of Potential Claim shall set forth the reasons for which the
Contractor believes additional compensation or extension of time is due, the nature of the cost involved, and insofar as possible, the
amount of the potential claim. Contractor shall keep full and complete daily records of the work performed, labor and material used,
and all costs and additional time claimed to be additional.

¢.  Detailed Claim:
The Contractor shali not be entitled to claim any such additional compensation, or extension of time, unless within thirty (30) days of the
accomplishment of the portion of the work from which the claim arose, and before final payment by the County, the Contractor has
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given the County a detailed written statement of each element of cost or other compensation requested and of all elements of additional
time required, and copies of any supporting documents evidencing the amount or the extension of time claimed to be due.

d.  Arbitration: Not Applicable

431  Venue and Choice of Law:
In the event that any litigation should arise concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the courts of the State of Washington in and for the County of Whatcom. This Agreement
shall be governed by the laws of the State of Washington.

441  Survival:
The provisions of paragraphs 11.1, 11.2, 11.3, 21.1, 22.1, 30.1, 31.1, 31.2, 32.1, 33.1, 34.2, 34.3, 36.1, 40.2, 41.2, 42.1, and 43.1, if
utilized, shall survive, notwithstanding the termination or invalidity of this Agreement for any reason.

451  Entire Agreement:
This written Agreement, comprised of the writings signed or otherwise identified and aftached hereto, represents the entire Agreement

between the parties and supersedes any prior oral statements, discussions or understandings between the parties.
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EXHIBIT "A"
(SCOPE OF WORK)

NPDES PHASE Il STORMWATER PERMIT COMPLIANCE SERVICES—
STORMWATER ASSET MANAGEMENT PROGRAM DEVELOPMENT

Wilson Engineering, LLC

Introduction:

This scope of work is intended to assist Whatcom County with its NPDES Phase || Stormwater Management Program
(SWMP) and, specifically, in complying with Section S5.C.5 Pollution Prevention and Operation and Maintenance for
Municipal Operation and Section S5.C.3 lllicit Discharge, Detection and Elimination (IDD&E) of the County’s NPDES
Phase Il Stormwater Permit.

The NPDES Phase Il Permit requires that “The SWMP shall include an ongoing program for gathering, tracking,
maintaining, and using information to evaluate SWMP development, implementation and permit compliance and fo set
priorities. ... each Permittee shall track the cost or estimated cost of development and implementation of each
component of the SWMP.”

The NPDES Phase Il Permit (Section S5.C.3) also requires the County to “develop and implement an ongoing
program to detect and address non-stormwater discharges, including spills, and illicit connections info the Permittee’s
municipal separate storm sewer system

This scope of work is intended to achieve the following goals:

1. Complete preliminary work for implementation of a stormwater facilities asset management program-
providing an evaluation and recommendations for selection of an asset management program.

2. Compliance with the requirement for implementing a stormwater maintenance and operations program. This
includes formalizing and instituting “maintenance standards that are as protective, or more protective, of
facility function than those specified in Chapter 4 of Volume V of the 2005 Stormwater Management Manual
for Western Washingfon.”

3. Compliance with the requirements for assessment of the condition of the County’s MS4 facilities.

4. Compliance with inspections under the illicit discharge detection and elimination (IDD&E) requirements.

Detailed Scope of Work

The scope of work includes the following tasks:

1. Project kickoff

2. Complete an evaluation of Asset Management software packages and provide recommendations for selection
of an system

3. Develop and formalize Stormwater Inspection and Maintenance Practices and Standards for compliance with
Ecology minimum requirements

4. Create Stormwater Asset Management database for NPDES Phase 2 area, and import existing data into the
database — to meet tracking and reporting requirements of the NPDES permit

5. Perform inspection and conditions assessment of stormwater assets in compliance with Section S5.C.5 a, b,
¢, and d

6. Establish, and train county staff on inspection and assessment criteria and database use

7. Perform Hicit Discharge, Detection and Elimination IDD&E field assessments per Permit Section $5.C.3.

8. Project management

Task 1. Project kickoff
Wilson will meet with key Public Works staff members to understand their roles and responsibilities with NPDES
Phase Il Permit compliance obligations.

Task 2. Asset Management software evaluation
Wilson will evaluate several available asset management software packages for their effectiveness in supporting the
inspection and maintenance tracking requirements in the NPDES Phase Il Permit.

¢ Round-table meeting with Staff: Stormwater, IT, and Operations.

¢ Perform top-level Needs Assessment and develop criteria.
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e Research and review Software comparing features against County needs criteria.
¢ Prepare Summary Review Report (include initial and ongoing cost estimates and recommendations for
selection).

Task 3. Stormwater Inspection and Maintenance Practices and Standards
Evaluate the County’s current stormwater facilities inspection and maintenance practices. Determine compliance
these practices with the requirements defined in the NPDES Phase Il Stormwater Discharge Permit (Section S5.C.5
a., b, c., d., e). Then, develop condition assessment standards, condition assessment forms, maintenance
standards, and maintenance inspection forms. ‘
¢ Prepare a comprehensive summary of existing Maintenance and Operations structure and workflow.
e Review current Whatcom County Stormwater maintenance and inspection standards, forms and procedures
for compliance with Ecology standards and note the differences and needed corrections.
Research other municipalities Asset Management-based forms used for data collection.
Develop inspection and maintenance standards based on the proposed draft update to the Stormwater
Management (SWM) Manual for Western Washington (draft update of the SWM Manual published online by
Ecology in November 2011). Add County-specific requirements. Coordinate with Operations staff to develop
standard maintenance and inspection forms and condition assessment standards to ensure that County
procedures are captured and forms are user-friendly.
e Coordinate with Stormwater GIS staff to share techniques to be used in data conversion of stormwater asset
features. Verify compatibility of data collection and reports with database. Revise forms as needed.
Develop an integrated M&O tracking program for inspections and conditions assessments
¢ Develop outline and scope for integrated M&O tracking.
e Develop strategy for automated data collection with input from Operations and IT staff.
e Prepare Inspection and Maintenance Tracking Form based on the form in Appendix A of the M&O Plan
Template for Eastern Washington (developed previously by Otak and published by Ecology). Compare with
other municipalities’ asset management forms for completeness.

Task 4. Create Stormwater Asset Management database for NPDES Phase 2 area
Wilson will create a new stormwater asset management database incorporating existing stormwater asset data. The
database will allow for the tracking and reporting permit requirements as well as making the SWMP implementation
more manageable and more efficient. Wilson will develop standard rules for the database and database elements,
transform the existing stormwater asset data to conform to the new rules, and complete the asset management
database.

¢ Develop database standardization rules

e Rework existing stormwater asset data to conform to rules

¢ Populate asset management database with reworked data
Prepare for collection and incorporation of asset information that is not in the existing database. Wilson will identify
geographic areas and asset types missing from the database, and prioritize assets for field collection of baseline
condition data. Wilson will also convert approved inspection/assessment forms to database forms, convert approved
report forms to database forms.

Task 5. Stormwater Assets Inspection and Condition Assessment
Compliance with inspection requirements in Section S5.C.5.b-d “shall be determined by the presence of an
established inspection program designed to inspect all sites. Compliance during this permit term shall be determined
by achieving an annual rate of at least 95% of inspections no later than 180 days prior to the expiration date of this
permit.” The scope includes inspecting the stormwater assets in the NPDES Phase Il area. Inspections will follow the
permit requirements and will use the new conditions assessment database forms. Import field data into asset
management database. Work will include:

¢ Inspections — 1,800 catch basins and inlets, 40 cleanouts, and other priority assets.

¢ Import inspection and conditions data into the asset management database.

Task 6. Train County Staff
In compliance with Permit Section S5.C.5.a - f, train County staff on the inspection and condition assessment

standards and on how to use the inspection and maintenance tracking system and the asset management database.
e Prepare Training Manuals for condition assessment standards and the inspection and maintenance tracking
system.
 Prepare a PowerPoint presentation and supporting materials (i.e., handouts) to present the inspection and
maintenance standards and the Inspection and Maintenance Tracking Form to County stormwater staff and
County M&O crew.
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o Conduct a two-hour training session with County stormwater staff and County M&O crew.
¢ Provide asset management database training for County IT staff.

Task 7. IDDE Field Assessments
Wilson will perform lllicit Discharge Detection and Elimination (IDD&E) field assessment of the priority water body for
the year 2012. The IDD&E program field assessments are required under Section S5.C.3.c.ii.

o Convert field data collection forms and report forms to electronic forms.

¢ Conduct IDDE inspections for priority water bodies.

e Prepare IDDE inspection reports inspection reports and reports into database.

Task 8. Project Management
This task includes coordinating team activities, and tracking and reporting expenditures monthly (five months).

Deliverables:
1. Summary review report on asset management software package evaluation
2. Summary of existing Maintenance and Operations structure and workflow
3. Standard maintenance and inspection forms
4. Outline and scope for integrated M&O tracking
5. M&QO tracking and automation report
6. Stormwater asset management database standardization rules
7. Revised asset management database
8. Inspection and condition assessment field data collection forms
9. Inspection and condition assessment report forms
10. Prioritized list of assets needing baseline condition data collection
11. Additions to asset management database (from fieldwork)
12. Inspection and assessment training manuals
13. PowerPoint presentation for inspection and maintenance standards and the Inspection and Maintenance
Tracking Form
14. Database forms for IDD&E inspections and reports
15. IDD&E inspections and reports

Subset Scope of Work: Otak
Project Description

This scope of work for Otak is a subset of the Wilson Engineering Scope of Work. The Scope of Work tasks are
numbered according to the task numbers in Wilson Engineering’s scope of work.

Tasks: Otak Tasks will include the following portion of Wilson Engineering Tasks 1-8:

Task 3 — Stormwater Inspection and Maintenance Practices and Standards
Task 5 — Field Data Collection

Task 6 — Train County Staff

Task 8 — Project Management

Schedule: February 1, 2012, to June 30, 2012.

Scope of Work
Task 3 — Stormwater Inspection and Maintenance Practices and Standards

3.1. Conduct a phone interview with Whatcom County project manager and maintenance manager to discuss
current inspection and maintenance standards for stormwater infrastructure and facilities. Discuss current
methods of scheduling and planning work.

3.2. As provided by the County, review the County’s existing plans or policies related to stormwater facility
maintenance and existing maintenance tracking forms.

3.3. Review the maintenance standards proposed in the draft update to the Stormwater Management Manual for
Western Washington (draft published online by Ecology in November 2011). Review Whatcom County’s
existing maintenance standards; note and document differences.

3.4. Document required maintenance standards for stormwater conveyance infrastructure and stormwater
management facilities, using the more stringent of Ecology or Whatcom County Standards.
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3.5. Using the O&M Plan Template for Eastern Washington {developed previously by Otak and published by
Ecology), develop a standard Inspection and Maintenance Tracking Form with condition assessment
standards.

3.6. Coordinate with Wilson Engineering regarding compatibility with proposed GIS based O/M Program, reporting
and database; revise Tracking Form as/if needed.

3.7. Submit the draft forms to the County and Wilson for review. Incorporate County and Wilson comments.

3.8. Finalize the Inspection and Maintenance Tracking Form.

Task 5 — Stormwater Assets Inspection and Condition Assessment
5.1. Prepare training materials and conduct one half day (4-hour) training meeting with Wilson staff to review the
County’s new maintenance standards and Inspection Tracking Form.

Task 6 — Train County Staff

6.1. Develop PowerPoint presentation and supporting materials (i.e. handouts) to present the inspection and
maintenance standards and the Inspection and Maintenance Tracking Form to County Stormwater Division
staff and County O&M Crews.

6.2. Coordinate with Wilson Engineering regarding compatibility with proposed GIS based O/M Program, reporting
and database; revise Tracking Form as/if needed.

6.3. Incorporate training materials (PowerPoint slides) from Wilson into the presentation to present the use of
automated data collection equipment and software.

6.4. Conduct one meeting to rehearse the training presentation with Wilson staff.

6.5. Travel to Whatcom County to conduct one 2- hour training session with County Stormwater Division staff and
County O&M Crews.

Task 8 — Project Management
8.1. Maintain regular communication with project team and prime consultant.
8.2. Prepare monthly invoices and work progress reports.
* Project expenses including travel, mileage, and presentation materials.
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Budget Narrative

Contract amounts shall not exceed the total budget referenced above. As consideration for services provided in Exhibit A, Scope of Work, the County agrees to compensate the

confractor according to the hourly rates provided in the project budget (Exhibit B). Other reasonable expenses incurred in the course of performing the duties herein shall be

reimbursed including mileage at the cumrent RS rate. Lodging and per diem shall not exceed the GSA rate for the location where services are provided. Other expenditures such

as printing, postage, and telephone charges shall be reimbursed at actual cost plus 10%. Expense reimbursement requests must be accompanied by copies of paid invoices.

Costs of alcoholic beverages are not eligible for reimbursement. Reimbursement for air travel (if applicable) will be at coach rates. Any work performed prior to the effective date
or continuing after the completion date of the confract, unless otherwise agreed upon in writing, will be at the contractor's expense.
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Whatcom County: Stormwater Asset Management Program

Scope and Budget for Civil Engineering Services - Otak

January 9, 2012
Total
PIC/5c. PAM 5r. GIS |Ecgineenng] Project Toral Budger by
Task Plaaner CEI Specialist Designer Aszistant Hours Task
B.zllmér Rate £185 §102 %89 $86 368
Task 3 — Stormwater Inspection and Maintenance Practices and Standards
Tazk 3.1 3 3 $306
Task 3.2 1 i2 13 $1,409
Task 3.3 8 2 $814
Task 3.4 03 12 2 145 %1.453
Task 3.5 43 6 8 4 185 $1,659
Tak 38 2 4 G %560
Task 3.7 4 2 4 10 $B858
Task 38 1 4 2 2 9 $907
subtotal §7.997
Task 5 — Stormwater Assets Inspection and Condition Assessment
Tazk 5.1 13 5 3 26 $2.485
subtotal $2,485
Task 6 — Train County Staff
Task 6.1 23 14 8 45 %4136
Task 6.2 2 2 4 $382
Task 6.3 2 3 4 9 5743
Taszk 6.4 8 2 2 12 £1,130
Task 6.5 6 & %612
_ subtotal £7.003
Task 8 — Project Management
Task 8.1 2 2 3 7 §77
Task 8.2 2 2 2 13 §710
Escperras® $1.000
subtotal $2.488
Project Total 7 114 42 34 197 19973

* Expenses mclude travel, mileage, and presentation matenals.
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. EXHIBIT
ACORD
N’

CERTIFICATE OF LIABILITY INSURANCE

"C“

DATE (MMIDBIYYYY)
7/26/2011

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTIT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

UTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate helder in Heu of such endorsement{s}.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights {o the

PRODUCER

Rice Insurance LLC
1400 Broadway

P.0O. Box 639

Bellingham WA 98227

ﬁm@m Rita Larsen
PHONE 4. (360)734-1161
AbRess: Fitafiriceinsurance.com

-PRODUCER
cusToMER 10 £D 603458
INSURER;S) AFFORDING COVERAGE

TAIC, Hoj: 13601 734-1173

NAIC #

INSURED

Wilson Engineering LLC

wmsurRer A Liberty Northwest
NSURER B-Seabright Ins Co

INSURER C :
805 Dupont Street Suite #7 INSURER D -
INSURER E -
Bellingham WA 98225 INSURERF : -
COVERAGES CERTIFICATE NUMBER:CL1151306224 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HaYE BEEM ISSUED TO THE IMSURED MAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NCTAMTHSTANDING AMY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURAMNCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ 4LL THE TERMS,

EXCLUSIONS AND COMDITIONS OF SUCH POLICIES. LIMITS SHOWHN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL[SUBER

53 BOULY EEE. | POLICY EXP
LTR TYPE OF INSURANCE ISR | POLICY BUMBER gsmmnmwi IMMIDBIYYYY) LTS
GENERAL LIABILITY EACH OCCURRENCE % 1,000,800
X | COMMERCIAL GENERAL LIASILITY gﬁ?&%ﬂ?&iiﬂﬁmk H 100,800
a | cLamasnesoe OCCUR X C06165897 £/1/2011  18/1/2012 |y oxe any oneperson) | 5 5,000
o PERSONAL & ADV INJURY | 3 1,008,800
|| GSERERAL AGGREGATE H 2,000,800
GEPL AGGREGATE LIMIT APPLIES PER: RRODUCTS - COMPIOP AGS | 8 2,000,800
x| pouer [ | BB LoG >
AUTOMOBILE LABILITY COMBINED SINGLE LINIT
x o amitant) s 1,000,600
ANY AUTO T
— BODILY INJURY {Perp=rso
a 1L OWNED AUTOS 06165897 e/1/2011  [sf1/2012 {Pergerson) | #
— i BODHY INJURY (Peraccident}| &
SCHEDULED AUTOS SAOPEFTY DAMEGE s
H:RED ALTOS {Per ascidant)
| | nom-owNED AUTOS Medica: Expense 5 5,808
Underinsured motorist 5 1,000,800
X [umereEiAting | X | ocour EACH OCCURRENCE 5 2,000,809
EXCESS LIAB CLAIMSADE AGGREGATE s 2,000,800
DEDUCTIBLE s
F. RETENTION & 06165897 &/1j/2011  |4/1/2012 s
B | WORKERS COMPENSATION B ETATL | TE-
AND EMPLOYERS’ LIABILSTY YIN <L ==
ANY PROPRIETORTARTNERSYECUTNE USL&H Coverage EL. ZACH ACCIDENT $ 100,869
OFFICERMMEMBER EXCLUDED? [ lwea :
{Mandatory in NHJ BR3101276 BF13/2011 /1372012 | | pisEAsE - A SWPLOYEH § 108,680
It yes, ‘describa under - e
GESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMT [ 3 500,860
A |Employer's/Stop Gap 06165397 #/2/201%  [8/1/2012 | sach Gooarence 1,008,880
Liability Agpregae 1,000,800

¥hatcom County Public Works
Civic Center Annex iz named as additional imsured. C58414

DESCRIPTION OF OPERATIONS { LOCATIONS J VEHICLES {Attach ACORD 04, Additional Remarks Schedule, if more space is reguired)

CERTIFICATE HOLDER

CANCELLATION

rmcconnelico.whatcom.wa.us

Whatcom County Public Works
Civic Center Annex

Remy McConnel

322 ¥ Commercial St

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Suite 210 o
Bellingham, WA 98225-4042 Ron Thorneyoroft/RMF  Yoemmed < . 7,,!.“74_5?‘:
ACORD 25 (200909} @ 1988-2003 ACORD CORPORATION. Alfrights reserved.

INS025 (200000} The ACORE name and logo
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WHATCOM COUNTY COUNCIL AGENDA BILL no. AB2012-050

CLEARANCES Initial Date Date Received in Council Office Agenda Date Assigned to:
Originator: 85 ’/5/ . 01/24/12 Finance/Council
E. Stroebel / L- i
Division Head: _b% T ;-'rﬁi E @ E ” V E D
J. Hutchings 1 /1o / V2
Dept. Head: y Y
et e A 1iofoorn JAN 17 2011
Prosecutor: 1 : o s

| 5 Sitoon oifio/fiz 4 HATCOM COUNTY
Purchasing/Budget: - ,
B et | By | Yizhe COUNCIL
Executive: . ‘
Prromen ) LOUWG ilal i
TITLE OF DOCUMENT: '

State of Washington Department of Ecology Grant Agreement G1200301
Northwest Straits Project: Marine Resources Committee (MRC) Administration

ATTACHMENTS:

Contract information sheet, memo, and grant agreement

SEPA review required?
SEPA review completed?

(
(

) Yes
) Yes

( X ) NO | SEPA review required? ( ) Yes

(

( X ) NO
) NO SEPA review completed? ( ) Yes ( ) NO

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public hearing,
you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as appropriate. Be
clear in explaining the intent of the action.) ’

This grant agreement will be used to fund administrative and action projects for the Whatcom County Marine Resources
Committee. Action projects include community education and outreach and water quality monitoring.

COMMITTEE ACTION:

COUNCIL ACTION:

Related County Contract #:

Related File Numbers: Ordinance or Resolution Number:

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on the County’s
website at: www.co.whatcom.wa.us/council.
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NATURAL RESOURCES

322 N. Commercial Street, Suite 110
Bellingham, WA 98225

Telephone: (360) 676-6876

FAX: (360) 738-2468

RECEIVE—*

MEMORANDUM JAN'1 2 2012

: JACK LOUWS
TO: The Honorable Jack Louws, Whatcom C(o:ucgtli/J E)LXUE\)/%,E%IGITNE

Honorable Members of the Whatcom County Council

WHATCOM COUNTY
PUBLIC WORKS DEPARTMENT

FRANK M. ABART
Director

THROUGH: Frank M. Abart, Public Works Directo%”///o‘/?ﬂi

FROM: Jon Hutchings, Ph.D., Assistant Director -A, %e/‘L

RE: State of Washington Department of Ecology Grant Agreement G1200301
Northwest Straits Project: Marine Resources Committee (MRC)

Administration

DATE: December 27, 2011

Please find enclosed for your review and signature three (3) originals of Grant Agreement No.
G1200301, Northwest Straits Project: Marine Resources Committee (MRC) Administration,
between the Washington State Department of Ecology (DOE) and Whatcom County for the
sum of $36,500.

= Background and Purpose
This grant agreement will fund administrative and action projects for the Whatcom County
MRC including community education and outreach and water quality monitoring.

The administrative portion of the budget will fund the continuation of an existing position to
support the MRC with meeting coordination, contract administration, consultant management,
project implementation, and water quality monitoring.

= Funding Amount and Source

This grant agreement with DOE provides the County with $36,500 for administrative and
technical support to the MRC and to implement action projects. No match is required.

Please contact Erika Stroebel at extension 50692 if you have any questions regarding this
agreement.

Enclosures
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WHATCOM COUNTY CONTRACT
INFORMATION SHEET

Whatcom County
Contract No.

AOIQOIO|0O

Originating Department:

Public Works- Natural Resources

Contract Administrator:

Erika Stroebel, Senior Planner

Contractor's / Agency Name:

Washington State Department of Ecology

Is this a New Contract?

Yes X No No

Yes

Is this a grant agreement?
Yes X No

Is this contract grant funded?
Yes  No

If yes, grantor agency contract number(s)

If yes, associated Whatcom County grant contract number(s)

If not, is this an Amendment or Renewal to an Existing Contract?

If yes, previous number(s):

G1200301
11.419 and 66.456

CFDA number

Is this contract the result of a RFP or Bid process?

Yes __ No

If yes, RFP and Bid number(s)

Contract Amount:(sum of orig contract amt
and any prior amendments)

If a Proféssional Services Agreement is more than $15,000 or a Bid is more than
$35,000, please submit an Agenda Bill for Council approval and a supporting

$ 36,500 memo. Any amendment that provides either a 10% increase in amount or more than
This Amendment Amount: $10,000, whichever is greater, must also go to Council and will need an agenda bill
5 and supporting memo. If less than these thresholds, just submit to Executive with
Total Amended Amount: supporting memo for approval.

5

Scope of Services

This grant agreement will be used to fund administrative and action projects
Jfor the Whatcom County Marine Resources Committee. Action projects
include community education and outreach and water quality monitoring.

Term of Contract:

Expiration Date: June 30, 2012

Contract Routing Steps & Signoff- [sign or initial]

[indicate date transmitted]

1. Prepared by: Remy McConnell

2. Attorney reviewed:  Daniel L. Gibson
3. AS Finance reviewed: bbennett

4. IT reviewed if IT related
5. Corrections made: «

6. Attorney signoff:  Daniel L. Gibson Ml
7. Contractor signed:
8. Submitted to Exec Office
9. Reviewed by DCA
10. Council approved (if necessarv)
11. Executive signed:

e

12, Contractor Original
13. Returned to dept;

14. County Original
to Council

Date 12/27/11 [electronic]

Date 12/27/11 [electronic]

Date 01/03/12 [electronic]

Date [electronic]

Date [electronic] hard copy printed
Date  12/27/11

Date

Date_{ (72 -(2 _ [summary via electronic; hardcopies]
Date

Date

Date = .

Date

Date
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- UNTY ORIGINAL
CDUNTY GR‘G : CONTRACT K
201201070

Grant Agreement No. G1200301
| between the
State of Washington Department of Ecology and

Whatcom County

Northwest Straits Project: Ma‘rine Resources Committee Administration

THIS is a binding agreement entered into by and between the State of Washington, Department of
Ecology, (PO Box 47600, Olympia, Washington, 98504-7690) hereinafter referred to as the
"DEPARTMENT" and Whatcom Courity, hereinafter referred to as the "RECIPIENT" to carry out the
activities described herein. This grant is subject to Congressional actions.

Recipient Name: Whatcom County
Project Coordinators: Erika Stroebel / Melissa Roberts
Phone: 360-676-6876
e-mail: estroebe@co.whatcom.wa.us/

mroberts@co.whatcom.wa.us

Fiscal Contact: Shonda Shipman
e-mail: sshipman@co.whatcom.wa.us
Payee on Warrant: Whatcom County Public Works

322 N Commercial Street
Bellingham, WA 98225

Project Officer for the Department: Sasha Horst
Northwest Straits Commission/Padilla Bay NERR
10441 Bayview-Edison Road

Mount Vernon WA 98273
Phone: 360-428-1084
e-mail: horst@nwstraits.org

The Source of funds provided by the DEPARTMENT are federal: Coastal Zone Management 310
funds. (National Oceanic and Atmospheric Administration, Department of Commerce, CFDA
#11.419); and the Environmental Protection Agency, CFDA #66.456 through the Puget Sound
Partnership Technical Investigations and Implementation.. These funds are subject to congressional
actions.

Total Eligible Project Cost: $ 36,500

Total State Share: $ 36,500
Local Match: -0-

The effective date of this agreement is January 1, 2012; the completion date is June 30, 2012.

Page 1 of 20



Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

' Scope of Work

Project Title: MRC Administration and Operations

Description: This grant will be used to fund administration and operations for the Whatcom
County Marine Resources Committee.

Work Program: In performing the following tasks The RECIPIENT shall comply with the local
Shoreline Master Program, local Growth Management Act Comprehensive
Plan, SEPA and zoning ordinances. If GIS work or environmental
measurement data is to be collected under this agreement, refer to
paragraphs B1 and B2 of Special Terms and Conditions of this agreement for
compliance with Ecology standards.

TASK 1: MRC Operations

1.1 MRC Meetings and Communication: schedule and hold meetings; prepare and distribute
agenda; prepare and distribute minutes, invite speakers on topics of community interest and
other logistical and communication functions as needed.

1.2 Grant administration: Prepare progress reports, final report and completion report for
Northwest Straits Commission; track and administer budget; document matching funds and
volunteer time, contract management and preparing grant applications for MRC projects.

1.3 MRC Web Site: Revise and upgrade MRC web site, ongoing maintenance and
development of content, design, images or other web site features.

1.4 Semi-Annual Report: This report will summarize MRC activities and progress on projects,
including progress in achieving the Initiative's performance benchmarks, successes and
failures in the workplan priorities, training, etc.

1.5 Workplan: The workplan will include the objectives, timeframe, products, and
benchmarks addressed.

1.6 Training: The MRC members will attend Northwest Straits Commission training and/or
additional conferences as appropriate. A representative of the MRC will attend each
Northwest Straits Commission meeting.

Deliverables (one hard copy and one electronic copy of each):
1. Update in progress reports (all tasks)— due June 30, 2012
2. Meeting agendas and minutes — due June 30, 2012
3. Web site address and CD of site contents — June 30, 2012
4. Semi-Annual Report — 2012: (List of NWSC meetings attended and name of MRC
member attending in the progress reports — due and June 30, 2012
5. Matching funds/volunteer time tracking — due June 30, 2012

TASK 2: Water Quality

2.1 Coastal Drainage Monitoring: The MRC will continue a water quality monitoring project
that will measure flow and collect grab surface water samples for fecal coliform analysis on a

Page 2 of 20



Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

monthly basis at 15 sites in watersheds draining to Drayton Harbor, Lummi Island, and
Chuckanut Bay. New sample sites may be considered to replace sites that have shown
water quality improvement and are currently meeting water quality standards. Results will be
shared with agencies and groups working to improve water quality to inform management
decisions and community outreach in these watersheds.

2.2 Focused Water Quality Outreach: The MRC will work in partnership with the Surfrider
Foundation to adapt existing program materials to educate audiences at Larrabee State Park
about the value of clean water and the steps they can take to avoid water pollution. At least
three outreach activities will be implemented, such as distributing brochures to campers,
developing posters for public areas such as restrooms, organizing “Fireside” talks, setting up
and staffing stations on weekends to target day users of the park, and designing and
procuring picnic table decals encouraging campers to dispose of waste appropriately. A
focus will be on dealing with urban wildlife in a campground setting. Appropriate messaging
will be developed that is transferable to different drainages as additional sites are chosen for
outreach.

Deliverables (one hard copy and one electronic copy of each):
1. Updated QAPP - due January 15, 2012
2. Update in progress reports — due June 30, 2012
3. Summary Report on Water Quality Monitoring (including jpg images and volunteer hours)
-June 30, 2012
4. Summary Report on Focused Water Quality Outreach (including jpg images, brochures
or other outreach materials developed, and volunteer hours)- due June 30, 2012

TASK 3: Marine Habitat

3.1 Outreach to Coastal Landowners: The MRC will conduct targeted outreach and
education efforts to shoreline property owners in response to the successful Coastal
Outreach Project completed last year. One workshop will be held focused on a topic such
as: native vegetation for bluff maintenance, on-site septic system maintenance, or resources
available for private-parcel shoreline restoration.

Deliverables (one hard copy and one electronic copy of each):
1. Update in progress reports — due June 30, 2012
2. Summary Report: Outreach to Coastal Landowners (including jpg images from
workshop, press releases, workshop evaluation, and suggestions for future workshop
topics) — due June 30, 2012

TASK 4: Community Outreach

4.1 Public Speakers: The MRC will bring experts from different fields to help the MRC and
community members to understand new research, management challenges, and
opportunities/strategies to preserve and restore marine resources in Whatcom County. The
MRC will partner with other water resource organizations (e.g. WWIN, shellfish protection
districts, salmon recovery team, etc.). Topics and speakers will be identified and events will
be advertised through local media outlets and the MRC website. Two MRC hosted public
speaker events will be held during this grant period.

4.2 Community Events: The MRC will participate in at least two structured community
outreach events during this grant period (e.g. Water Week, Salmon Summit, and/or other
events).
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Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

Deliverables (one hard copy and one electronic copy of each):
1. Update in progress reports — due June 30, 2012
2. Summary Report on all community outreach events including event descriptions,
handouts and publicity materials, and sign-in sheets for MRC hosted events (including
jpg images and volunteer hours) — due June 30, 2012

TASK 5: Local Integrating Organization
The MRC will participate in the development and discussions of the Puget Sound
Partnership’s Local Integrating Organization (LIO) in order to contribute a marine water and
nearshore focus to the process.

Deliverables (one hard copy and one electronic copy of each):

1. Update in progress reports — due June 30, 2012

Deliverables

All products, reports, and payment requests shall be sent to the attention of:

Sasha Horst

Northwest Straits Commission
10441 Bayview-Edison Road
Mount Vernon WA 98273

The RECIPIENT shall submit one hard copy and one electronic copy of each Progress Report
and one copy of each Payment Request as defined in the Special Terms and Conditions section

of this agreement and one hard copy and one electronic copy of each deliverable as defined
in the Scope of Work.

All deliverables (reports, maps, etc.) are to include the Northwest Straits logo and
acknowledgement on the front cover (see Special Terms and Conditions of this agreement).

balance of page left blank intentionally
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Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

Budget |

Budget Conditions

1. Project Administration: For the administration of this agreement the RECIPIENT must follow
the current edition of the Administrative Requirements for Ecology Grants and Loans (Yellow
Book). These documents are available at Ecology’s websites:

Forms — http://mwww.ecy.wa.qov/biblio/9118A.htmi
Yellow Book — hitp://www.ecy.wa.qov/biblio/9118.html

2. Invoicing:

Expenditures will be monitored by the DEPARTMENT’s Fiscal Office for compliance
with the PROJECT LEVEL BUDGET (listed below).

The RECIPIENT must maintain complete backup documents including but not
limited to all invoiced costs and time sheets — signed and dated by employee and
supervisor. The RECIPIENT must keep these expenses in grant files according to
budget task for a period of three years after project completion and make them
available at any time for inspection by the DEPARTMENT.

Budget deviations from the line-item EXPENDITURE budget (listed below) are
allowed, but in no circumstances may the RECIPIENT exceed the total project cost.
If deviations exceed 10% within any task, the DEPARTMENT’s Project Officer may
require a written budget redistribution

When submitting invoices to the DEPARTMENT, the RECIPIENT must itemize all
costs by task and provide subtotals by task on the DEPARTMENT’s Form C2,
Voucher Support Form. All payment requests must have forms A, B, C (and D if
applicable).

NOTE: For payment requests, the RECIPIENT must use the DEPARTMENT’s forms
contained in the Yellow Book. Otherwise, we will return requests to the RECIPIENT
for submittal on the correct forms.

All payment requests must be accompanied by a commensurate progress report,
and receive the DEPARTMENT's Project Officer approval before payment can be
released.

Requests for reimbursement must be submitted at least semi-annually but not
more than once per month by the RECIPIENT on state invoice voucher forms.

The indirect rate must not exceed 25 percent of direct (staff) labor and benefit
costs. This rate covers space utilities, miscellaneous copying, telephone, motor
pool, janitorial services, records storage, rental, county fiscal and legal services,
etc. Items not included in this list must be reported with the first payment request
and must remain consistent for the life of the grant.

Page 5 of 20



Grant Agreement No. G1200301

between the Washington State Depariment of Ecology and
Whatcom County

Project: MRC Administration and Operations

L) The rate for in-kind (voluntary services) is valued at $15/individual/hour. See the
Administrative Requirements for Ecology Grants and Loans \ for the “Valuation of
Donated Property or Services.”

3. An estimate is the dollar amount the recipient anticipates requesting from the DEPARTMENT
for project costs incurred through June 30, 2012 and are not yet submitted for reimbursement.

The DEPARTMENT will contact recipients for this anticipated amount for final billing to ensure
sufficient funds are reserved to reimburse the recipient for expenditures incurred,

4. Final payment of grant projects is contingent on receipt of viable work products as listed in the
grant document.

5. Expenditure Budget (for RECIPIENT reporting and DEPARTMENT tracking purposes):
Maximum Eligible Project Cost:  $36,500
Maximum State Grant Share: $36,500
Estimated Local Share: $0

6. Estimated budget (for information only):

1 | MRC Operations $11,746 $4,000 $450 [ $100 | $60 | $194 [ $16,550
Water Quality $8,543 $5,940 $0 | $300 | $122 $0 | $14,905
Marine Habitat $370 $2,000 $0 $0 ] $50 $0 $2,420
Community ‘ $0

4 | Outreach $1,479 $0 $0 | $100| $60 $1,639
LIO/WWIN $986 $0 $0 $0 $0 $0 $986

Total | 23,124 11,940 450 [ 500 | 292 | 194 | $36,500

The Source of funds provided by the Department are federal:

1) Coastal Zone Management 310 funds (National Oceanic and Atmospheric Administration,
Department of Commerce, CFDA #11.419) and

2) Environmental Protection Agency, CFDA #66.456 through the Puget Sound Partnership:
Technical Investigations and Implementation

These funds are subject to congressional actions.
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Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

CZM 310 Special Terms & Conditions

A.

Coastal Zone Management Provisions

1.

5.

Planning Area: The services under this grant will be provided in connection with and
respecting the following areas, herein called the "ADMINISTRATION AREA":

The administration area of the coastal zone management program shall include all
those saltwater and tidally influenced shorelines of the state defined in the Shoreline
Management Act of 1971, and designated in Chapters 173-18, 173-20, and 173-22
WAC for all the incorporated and unincorporated areas of the city/county, plus those
fresh waters which could have a direct and significant impact on coastal waters.

Identification of Project Materials - All reports, maps, and other documents
produced as part of this grant agreement shall carry the name of the RECIPIENT, the
DEPARTMENT's grant number (in the upper right hand corner), title, the specific task
number of the product and date centered on the front cover or title page (or in the
case of maps, the block which contains the hame of the Government unit or
Department) and acknowledgment of the source of funding as follows:

Format for Publications and Brochures: Any (hard copy) publications or
brochures required as a product of this agreement shall conform to minimum
standards of size, 8-1/2" x 11" white, recycled paper equivalent in weight to 20 Ib.
bond, single spaced, printed both sides, no less than 1" margins. Photos, illustrations,
and graphs must be of reproducible quality. Any publications or brochures intended
for public distribution shall comply with graphic requirements as specified in the
DEPARTMENT's "Publications Handbook", publication number 91-41 and any
additional specifications as may be outlined in the Scope of Work.

Submittal of Project Materials / Deliverables: A disk containing copies of all digital
deliverables compatible with Microsoft WORD and the DEPARTMENT’s GIS
Standards will be accepted and contain the following project completion materials:
u Progress reports: @ E-mail on the Padilla Bay NERR Progress Report Form
(available electronically): to the DEPARTMENT’s
Project Officer and Grant Coordinator by date due in
scope of work;
® Copy included on Project Completion CD
u Report and Map Deliverables: Digital on Compact Disk

n Final Completion Report — (for contents, see paragraph 5 below) Digital on -
Compact Disk

= Payment Requests — only hard copy invoices on the DEPARTMENT’s forms
with original signatures in blue ink will be accepted at this time.

Project Completion Requirements: On completion of the project, the RECIPIENT's
Project Coordinator shall submit the following information and materials to the
DEPARTMENT:
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Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

a. Digital Project Completion Report: The purpose of this report is to document
that the project and each of its tasks has been completed. The project
completion report contains the following documents:

) Digital Copy of all Semi-Annual Progress Reports by date.

(2) Digital Summary Account - a brief summary (approximately 200-300
words) of the work accomplished under the /grant with respect to each
of the surveys, studies, plans, and other planning activities listed in the .
grant or any amendments to that grant.

(3) Digital Reports, Maps, Plans, Exhibits, etc. - The Completion Report
must include a list of all reports, maps, plans, and other documents
prepared under this grant.

For each digital report, map, plan, or other document included, identify the
project title, task title, the grant number, the municipality or county, and date
prepared per paragraph 2 above “ldentification of Project Materials”.

6. Semi-annual Progress Reporting: Semi-annual reporting requirements begin on
the effective date of the agreement. Reports cover the following periods:

Semi-Annual Report January 1, 2012-June 30, 2012 June 30, 2012

For timely preparation and review, semi-annual reports need to convey essential
information in a simple, concise manner through the use of bulleted summary
statements, lists, and tables and include the following:

a. A comparison of actual accomplishments by task to the objectives established
for the reporting period

b. List deliverables due to DEPARTMENT by date of this progress report and

their status.

Status of project schedule

Financial and funds disbursement status

Personnel changes

Any difficulties encountered during the reporting period

~0 Qo

7. Responsibilities of the Project Coordinator: The RECIPIENT's Project Coordinator shall
be responsible for the procedural obligations under this agreement in addition to his/her duty
to coordinate the planning effort hereunder. He/She shall cooperate with all parties
concerned in every way possible to promote successful completion of the services descnbed
in the Scope of Work.

8. Access to Records and Right to Audit:

a. The RECIPIENT agrees that the Comptroller General of the United States or any of his
duly authorized representatives and the Secretary of Commerce or any of his duly
authorized representatives shall, until the expiration of three (3) years after expenditure
of funds under this grant, have access to and the right to examine any directly pertinent
books, documents, papers, and records of the RECIPIENT involving transactions re-
lated to this grant. The RECIPIENT agrees to include the substance of this paragraph
into all grants and subcontracts payable from contract funds in whole or in part.
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Grant Agreement No. G1200301

between the Washington State Department of Ecology and
" Whatcom County

Project: MRC Administration and Operations

10.

1.

12.

13.

b. The RECIPIENT agrees that payment(s) made under this grant shall be subject to
reduction for amount charged thereto which are found after audit examination not to
constitute allowable costs under this grant. The RECIPIENT shall refund by check
payable to the DEPARTMENT the amount of such reduction of payments under
completed or terminated grants.

Maintenance of Records: All required records shall be maintained until a federal audit is
completed and all questions arising therefrom are resolved, or three (3) years after
completion of a project, whichever is sooner.

Refund of Payment: If, through any cause, the National Oceanic and Atmospheric
Administration (NOAA) disallows reimbursement to the DEPARTMENT for failure to fulfill the
grant or stipulations of this grant, the RECIPIENT will reimburse the DEPARTMENT to
proportionate amount of the federal share of the total grant funds paid by the DEPARTMENT
to the RECIPIENT through this grant, or that portion thereof constituting NOAA reim-
bursement of state grant funding under the terms of this grant.

Federal Circular Compliance: As a subrecipient of federal funds, the RECIPIENT must
comply with the following federal regulations:

OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organization
OMB Circular A-133, Compliance Supplement

OMB Circular A-87, Cost Principles for State, Local and Indian Trlbal Governments
OMB Circular A-102, Uniform Administrative Requirements

These federal regulations can be found at: http://mwww.whitehouse.gov/omb/circulars/

Federal Funding Accountability and Transparency Act (FFATA) Reporting
Requirements:

In order to comply with the FFATA, the RECIPIENT must complete the FFATA Data
Collection Form, copy attached, and return it to the DEPARTMENT. The DEPARTMENT will
report basic agreement information, including the required DUNS number, for all federally-
funded agreements at www.fsrs.qov . This information will be made available to the public
at www.usaspending.gov. Recipients who do not have a DUNS number can find guidance at
www.grants.gov . Please note that the DEPARTMENT will not pay any invoices until it
has received the completed FFATA Data Collection Form.

Any recipient that meets each of the criteria below must also report compensation for its five top
executives, using the DEPARTMENT’s Federal Funding Accountability and Transparency Act (FFATA)
Data Collection Form.

. Receives more than $25,000 in federal funds under this award; and
Receives more than 80 percent of its annual gross revenues from federal funds; and
Receives more than $25,000,000 in annual federal funds

See www.fsrs.gov for details of this requirement. If your organization falls into this category, you must
report the required information to the DEPARTMENT

Government Debarment and Suspension: This agreement is subject to Federal Executive

Orders 12549, 12689 and 15 CFR Part 26, Debarment and Suspension and Requirements
for a Drug-free Workplace:.
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Grant Agreement No. G1200301
between the Washington State Department of Ecology and

Whatcom County

Project: MRC Administration and Operations

CERTIFICATION REGARDING SUSPENSION, DEBARMENT. INELIGIBILITY OR

VOLUNTARY EXCLUSION:

1)

2)

3)

4)

5)

6)

7)

8)

The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is
not suspended, debarred, proposed for debarment, declared ineligible or
otherwise excluded from contracting with the federal government, or from
receiving contracts paid for with federal funds. If the RECIPIENT/
CONTRACTOR is unable to certify to the statements contained in the
certification, they must provide an explanation as to why they cannot.

The RECIPIENT/CONTRACTOR shall provide immediate written notice to the
DEPARTMENT if at any time the RECIPIENT/CONTRACTOR learns that its
certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, participant, person, primary covered transaction, principal,
proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the department for assistance in obtaining a
copy of those regulations.

The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any
lower tier covered transaction with a person who is proposed for debarment
under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from patrticipation in this covered
transaction.

The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that
it will include this clause titled “CERTIFICATION REGARDING SUSPENSION,
DEBARMENT, INELIGIBILITY OR VOLUNTARY EXCLUSION” without
modification in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for
ensuring that any lower tier covered transaction complies with certification of
suspension and debarment requirements.

RECIPIENT/CONTRACTOR acknowledges that failing to disclose the
information required in the Code of Federal Regulations may result in the delay
or negation of this funding agreement, or pursuance of legal remedies,
including suspension and debarment.

RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it,
and all lower tier recipients or contractors, are not suspended or debarred, and
will make this proof available to the DEPARTMENT upon request.
RECIPIENT/CONTRACTOR must run a search in www.epls.gov and print a
copy of completed searches to document proof of compliance.
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Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

12,  Officials Not to Benefit: No member of or delegate to the Congress of the United States, or
resident Commissioner, shall be admitted to any share or part of this grant or to any benefit
that may arise therefrom.

14. Restrictions on Lobbying: Each bidder/applicant/recipient/ subrecipient of this agreement
is generally prohibited from using Federal funds for lobbying the Executive or Legislative
Branches of the Federal Government in connection with this award. This agreement is
subject to Section 319 of Public Law 101-121, which added Section 1352, regarding lobbying
restrictions, to Chapter 13 of Title 31 of the United States Code. The new section is
explained in the common rule, 15 CFR Part 28 (55 FR 6736-6748, 2/26/90).

B. Ecology Provisions
1. Coordination with Ecology's Geographical Information System (GIS)

IF this project involves developing GIS data, the RECIPIENT shall coordinate with
Ecology's GIS office in an effort to promote compatibility and to encourage sharing of
geospatial data. To facilitate data sharing, the DEPARTMENT utilizes the following
standards:

g =7 7

ESRI's ARC/INFO Current version

ESRI's ArcView Current Version

Horizontal Datum NAD 83 HARN

Vertical Datum NGVD 88

Projection System Lambert Conic Conformal

Coordinate System WA State Plane Coordinates

Coordinate Zone South

Coordinate Units Feet

Accuracy Standard +/-40 Feet (1:24,000) minimum accuracy to within
a foot of the true North American datum system

Vector Import Format ArcExport, DLG and/or DXF, shapefiles

Raster Import Format TIFF, BIL/BIP, RLC,GRID,ERDAS, SID

Whenever possible, the RECIPIENT is encouraged to utilize the standards listed above
when compiling data. To discuss the usage of other standards, please contact Jerry
Franklin at 360 407-7470; Fax: 360 407-6902; E-Mail: jfra461@ecy.wa.gov or John
Tooley at 360-407-6418; E-Mail: jtoo461@ecy.wa.gov for further data sharing and
compatibility information.

The RECIPIENT shall submit copies to Ecology’s Project Officer with complete
documentation as it relates to all digital data, GIS coverages, shape files, related tables
and map products.
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Grant Agreement No. G1200301

between the Washington State Department of Ecology and
Whatcom County

Project: MRC Administration and Operations

2. Quality Assurance Project Plan (QAPP). IF this project involves the collection of
environmental measurement data, the RECIPIENT must prepare a QAPP to ensure the
consistent application of quality assurance principles to the planning and execution of all
activities involved in generating this data. The plan shall be conducted in accordance with
the DEPARTMENT’s_Guidelines for the Preparation of Quality Assurance Project Plans for
Environmental Studies, current edition, (Ecology Publication No. 04-03-030). The plan
must describe the monitoring and data quality objectives, procedures, and methodologies
which will be used to ensure that all environmental data generated will meet these
requirements. The size and complexity of the plan should be cost effective and in
proportion to the magnitude of the sampling effort. The RECIPIENT may also reference
Technical Guidance for Assessing the Quality of Aquatic Environments, February 1994
(Ecology Publication No. 91-78), in developing the plan. The QAPP shall be composed of
a concise description of the environmental measurement aspects of this project. Ecology's
Project Officer shall review and approve this plan prior to initiation of work.

The QAPP should describe the following elements:
¢ Assumptions that direct the collection and analysis of data;
» Resources used (such as flights for aerial photos);
* Resource documents that will be consulted;
¢ Field methods employed;
» Office methods employed;
¢ Training level of staff involved in data collection and analysis;
¢ Equipment / materials to be used
» Procedures to assure accurate calibration of field instruments.

Other supporting documentation, including example QAPPS, QAPP templates, and
field SOPs may be found at Ecology’s Quality Assurance website:
www.ecy.wa.gov/programs/eap/quality.html ’

3. Administrative Guidelines: The RECIPIENT shall comply with the DEPARTMENT's
current edition of "Administrative Requirements for Ecology Grants and Loans",
(“Yellow Book”) publication number 91-18. The RECIPIENT shall be responsible for
maintaining appropriate financial records throughout the life of the project and in ac-
cordance with these guidelines.

4, Reimbursement: Grants are awarded on a reimbursable basis. The RECIPIENT
initially pays project costs in full. Upon presentation of a billing to the DEPARTMENT
the DEPARTMENT’s share of the project is reimbursed to the RECIPIENT.

5. Minority and Women's Business Participation: The RECIPIENT agrees to solicit
and recruit, to the maximum extent possible, certified minority-owned (MBE) and
women-owned (WBE) businesses in purchases and contracts initiated after the
effective date of this Agreement.

In the absence of more stringent goals established by the RECIPIENT's jurisdiction,
the RECIPIENT agrees to utilize the DEPARTMENT'S goals for minority- and women-
owned business participation in all bid packages, request for proposals, and purchase
orders. These goals are expressed as a percentage of the total dollars avallable for
the purchase or contract and are as follows:

Construction/Public Works 10% MBE 6%WBE
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Architecture/Engineering 10% MBE 6%WBE
Purchased Goods 8% MBE 4%WBE
Purchased Services 10% MBE 41%WBE
Professional Services 10% MBE 4%WBE

No contract award or rejection shall be made based on achievement or non-
achievement of the goals. Achievement of the goals is encouraged, however, and the
RECIPIENT and ALL prospective bidders or persons submitting qualifications shall
take the following affirmative steps in any procurement initiated after the effective date
of this Agreement:

a. -Include qualified minority and women's businesses on solicitation lists.

b. Assure that qualified minority and women's businesses are solicited whenever
they are potential sources of services or supplies.

c. Divide the total requirements, when economically feasible, into smaller tasks

or quantities, to permit maximum participation by qualified minority and
women's businesses.

d. Establish delivery schedules, where work requirements permit, which will
encourage participation of qualified minority and women's businesses.
e. Use the services and assistance of the State Office of Minority and Women's

Business Enterprises (OMWBE) and the Office of Minority Business
Enterprises of the U.S. Department of Commerce, as appropriate.

By signing this Agreement, the RECIPIENT certifies that the above steps were, or will
be followed. Any contractor engaged by the RECIPIENT under this agreement shall
be required to follow the above five affirmative steps in the award of any
subcontract(s).

The RECIPIENT shall report to the DEPARTMENT at the time of submitting each
invoice, on forms provided by the DEPARTMENT, payments made to qualified firms.
The report will address:

f. Name and state OMWBE certification number of any qualified firm receiving
funds under the voucher, including any sub-and/or sub-subcontractors.

g. The total dollar amount paid to qualified firms under this invoice.

6. All Writings Contained Herein: This agreement, the appended "General Terms and
Conditions", and the DEPARTMENT'S current edition of "Administrative Requirements
for Ecology Grants and Loans", contains the entire understanding between the
parties, and there are no other understandings or representations except those set
forth or incorporated by reference herein. By signing this agreement with the
DEPARTMENT, the RECIPIENT and any subrecipients state they are in compliance
with the federal requirements for Debarment and Suspension and requirements for a
drug-free workplace (15 CFR Part 26) (see Special Terms and Conditions). No
subsequent modification(s) or amendment(s) of this agreement shall be of any force
or effect unless in writing, signed by authorized representatives of the RECIPIENT
and DEPARTMENT, and made a part of this agreement.
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IN WITNESS WHEREOF, the parties hereby execute this Grant Agreement

State of Washington

Department of Ecology WHATCOM COUNTY:
Recommended for Approval;

S%rd:)ar:nV\l(/I'Ialt: ager Date Frank M. Abart Date
g g . Public Works Director
Shorelands and Environmental

Assistance Program

Approved as to form:
Approved as to form only by

the Assistant Attorney General sz é j
e //éwx/ o1f10/12

Daniel L. Gibson Date
Assistant Chief Civil Deputy Prosecutor

Approved:
Accepted for Whatcom County:

) ! \_)"QS‘L' By .
?6\/' DOE s \F@qm } Whatcom County Executive

. \ \
E\LO“*‘L < ‘DV‘ A ~ STATE OF WASHINGTON )
) ss
\ \ . \(\ \ COUNTY OF WHATCOM )
O\e i ' OWV\ . '
AN
’ — 0 3 On this day of ,20__, before
me personally appeared )

to me known to be the Executive of Whatcom
County, who executed the above instrument and
who acknowledged to me the act of signing and
sealing thereof.

NOTARY PUBLIC in and for the State of Waéhington,
residing at

My commission expires
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements of
the Department of Ecology

A RECIPIENT PERFORMANCE

All activities for which grant/loan funds are to be used shall be accomplished by the
RECIPIENT and RECIPIENT's employees. The RECIPIENT shall only use contractor/consultant
assistance if that has been included in the agreement’s final scope of work and budget.

B. SUBGRANTEE/CONTRACTOR COMPLIANCE

The RECIPIENT must ensure that all subgrantees and contractors comply with the terms
and conditions of this agreement.

C. THIRD PARTY BENEFICIARY

The RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT
pursuant to this agreement, the state of Washington is named as an express third-party beneficiary
of such subcontracts with full rights as such.

D. CONTRACTING FOR SERVICES (BIDDING)

Contracts for construction, purchase of equipment and professional architectural and
engineering services shall be awarded through a competitive process, if required by State law.
RECIPIENT shall retain copies of all bids received and contracts awarded, for inspection and use by
the DEPARTMENT.

E. ASSIGNMENTS

No right or claim of the RECIPIENT arising under this agreement shall be transferred or
assigned by the RECIPIENT.

F. COMPLIANCE WITH ALL LAWS

1. The RECIPIENT shall comply fully with all applicable Federal, State and local laws,
orders, regulations and permits.

Prior to commencement of any construction, the RECIPIENT shall secure the
necessary approvals and permits required by authorities having jurisdiction over the project, provide
assurance to the DEPARTMENT that all approvals and permits have been secured, and make
copies available to the DEPARTMENT upon request.

2, Discrimination. The DEPARTMENT and the RECIPIENT agree to be bound by all
Federal and State laws, regulations, and policies against discrimination. The RECIPIENT further
agrees to affirmatively support the program of the Office of Minority and Women's Business
Enterprises to the maximum extent possible. If the agreement is federally-funded, the RECIPIENT
shall report to the DEPARTMENT the percent of grant/loan funds available to women or minority
owned businesses.

3. Wages And Job Safety. The RECIPIENT agrees to comply with all applicable laws,
regulations, and policies of the United States and the State of Washington which affect wages and
job safety.

4. Industrial Insurance. The RECIPIENT certifies full compliance with all applicable state
industrial insurance requirements. If the RECIPIENT fails to comply with such laws, the
DEPARTMENT shall have the right to immediately terminate this agreement for cause as provided
in Section K.1, herein.

G. KICKBACKS

The RECIPIENT is prohibited from inducing by any means any person employed or
otherwise involved in this project to give up any part of the compensation to which he/she is
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otherwise entitled or, receive any fee, commission or gift in return for award of a subcontract
hereunder.

H. AUDITS AND INSPECTIONS

1. The RECIPIENT shall maintain complete program and financial records relating to
this agreement. Such records shall clearly indicate total receipts and expenditures by fund source
and task or object.

All grant/loan records shall be kept in a manner which provides an audit trail for all
expenditures. All records shall be kept in a common file to facilitate audits and inspections.

Engineering documentation and field inspection reports of all construction work
~accomplished under this agreement shall be maintained by the RECIPIENT.

2. All grant/loan records shall be open for audit or inspection by the DEPARTMENT or
by any duly authorized audit representative of the State of Washington for a period of at least three
years after the final grant payment/loan repayment or any dispute resolution hereunder. If any such
audits identify discrepancies in the financial records, the RECIPIENT shall provide clarification
and/or make adjustments accordingly.

3. All work performed under this agreement and any equipment purchased, shall be
made available to the DEPARTMENT and to any authorized state, federal or local representative for
inspection at any time during the course of this agreement and for at least three years following
grant/loan termination or dispute resolution hereunder.

4, RECIPIENT shall meet the provisions in OMB Circular A-133 (Audits of States, Local
Governments & Non Profit Organizations), including the compliance Supplement to OMB Circular A-
133, if the RECIPIENT expends $500,000 or more in a year in Federal funds. The $500,000
threshold for each year is a cumulative total of all federal funding from all sources. The RECIPIENT
must forward a copy of the audit along with the RECIPIENT’S response and the final corrective
action plan to the DEPARTMENT within ninety (90) days of the date of the audit report.

. PERFORMANCE REPORTING

The RECIPIENT shall submit progress reports to the DEPARTMENT with each payment
request or such other schedule as set forth in the Special Conditions. The RECIPIENT shall also
report in writing to the DEPARTMENT any problems, delays or adverse conditions which will
materially affect their ability to meet project objectives or time schedules. This disclosure shall be
accompanied by a statement of the action taken or proposed and any assistance needed from the
DEPARTMENT to resolve the situation. Payments may be withheld if required progress reports are
not submitted.

Quarterly reports shall cover the periods January 1 through March 31, April 1 through June
30, July 1 through September 30, and October 1 through December 31. Reports shall be due within
thirty (30) days following the end of the quarter being reported.

J. COMPENSATION

1. Method of compensation. Payment shall normally be made on a reimbursable basis
as specified in the grant agreement and no more often than once per month. Each request for
payment will be submitted by the RECIPIENT on State voucher request forms provided by the
DEPARTMENT along with documentation of the expenses. Payments shall be made for each
task/phase of the project, or portion thereof, as set out in the Scope of Work when completed by the
RECIPIENT and approved as satisfactory by the Project Officer.

The payment request form and supportive documents must itemize all allowable
costs by major elements as described-in the Scope of Work. Instructions for submitting the
payment requests are found in "Administrative Requirements for Ecology Grants and Loans", part
IV, published by the DEPARTMENT. A copy of this document shall be furnished to the RECIPIENT.
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‘When payment requests are approved by the DEPARTMENT, payments will be made to the
mutually agreed upon designee.

Payment requests shall be submitied to the DEPARTMENT and directed to the
Project Officer assigned to administer this agreement.

2. Period of Compensation. Payments shall only be made for actions of the
RECIPIENT pursuant to the grant/loan agreement and performed after the effective date and prior
to the expiration date of this agreement, unless those dates are specifically modified in writing as
provided herein.

3. Final Request(s) for Payment. The RECIPIENT should submit final requests for
compensation within forty-five(45) days after the expiration date of this agreement and within fifteen
(15) days after the end of a fiscal biennium. Failure to comply may result in delayed reimbursement.

4, Performance Guarantee. The DEPARTMENT may withhold an amount not to
exceed ten percent (10%) of each reimbursement payment as security for the RECIPIENT's
performance. Monies withheld by the DEPARTMENT may be paid to the RECIPIENT when the
project(s) described herein, or a portion thereof, have been completed if, in the DEPARTMENT's
sole discretion, such payment is reasonable and approved according to this agreement and, as
appropriate, upon completion of an audit as specified under section J.6. herein.

5. Unauthorized Expenditures. All payments to the RECIPIENT may be subject to final
audit by the DEPARTMENT and any unauthorized expenditure(s) charged to this grant/loan shall be
refunded to the DEPARTMENT by the RECIPIENT.

6. Mileage and Per Diem. If mileage and per diem are paid to the employees of the
RECIPIENT or other public entities, it shall not exceed the amount allowed under state law for state
employees.

7. Overhead Costs. No reimbursement for overhead costs shall be allowed unless
provided for in the Scope of Work hereunder.

K. TERMINATION

1. For Cause. The obligation of the DEPARTMENT to the RECIPIENT is contingent .
upon satisfactory performance by the RECIPIENT of all of its obligations under this agreement. In
the event the RECIPIENT unijustifiably fails, in the opinion of the DEPARTMENT, to perform any
obligation required of it by this agreement, the DEPARTMENT may refuse to pay any further funds
thereunder and/or terminate this agreement by giving written notice of termination.

A written notice of termination shall be given at least five working days prior to the
effective date of termination. In that event, all finished or unfinished documents, data studies,
surveys, drawings, maps, models, photographs, and reports or other materials prepared by the
RECIPIENT under this agreement, at the option of the DEPARTMENT, shall become Department
property and the RECIPIENT shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents and other materials.

Despite the above, the RECIPIENT shall not be relieved of any liability to the
DEPARTMENT for damages sustained by the DEPARTMENT and/or the State of Washington
because of any breach of agreement by the RECIPIENT. The DEPARTMENT may withhold
payments for the purpose of setoff until such time as the exact amount of damages due the
DEPARTMENT from the RECIPIENT is determined.

2. Insufficient Funds. The obligation of the DEPARTMENT to make payments is
contingent on the availability of state and federal funds through legislative appropriation and state
allotment. When this agreement crosses over state fiscal years the obligation of the DEPARTMENT
is contingent upon the appropriation of funds during the next fiscal year. The failure to appropriate
or allot such funds shall be good cause to terminate this agreement as provided in paragraph K.1
above.
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When this agreement crosses the RECIPIENT's fiscal year, the obligation of the
RECIPIENT to continue or complete the project described herein shall be contingent upon
appropriation of funds by the RECIPIENT's governing body; Provided, however, that nothing
contained herein shall preclude the DEPARTMENT from demanding repayment of ALL funds paid
to the RECIPIENT in accordance with Section O herein.

3. Failure to Commence Work. In the event the RECIPIENT fails to commence work on
the project funded herein within four months after the effective date of this agreement, or by any
date mutually agreed upon in writing for commencement of work, the DEPARTMENT reserves the
right to terminate this agreement.

L. WAIVER

Waiver of any RECIPIENT default is not a waiver of any subsequent default. Waiver of a
breach of any provision of this agreement is not a waiver of any subsequent breach and will not be
construed as a modification of the terms of this agreement unless stated as such in writing by the
authorized representative of the DEPARTMENT.

M. PROPERTY RIGHTS

1. Copyrights and Patents. When the RECIPIENT creates any copyrightable materials
or invents any patentable property, the RECIPIENT may copyright or patent the same but the
DEPARTMENT retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish,
recover or otherwise use the material(s) or property and to authorize others to use the same for
federal, state or local government purposes.

Where federal funding is involved, the federal government may have a proprietary
interest in patent rights to any inventions that are developed by the RECIPIENT as provided in 35
U.S.C. 200-212.

2. Publications. When the RECIPIENT or persons employed by the RECIPIENT use or
publish information of the DEPARTMENT; present papers, lectures, or seminars involving
information supplied by the DEPARTMENT; use logos, reports, maps or other data, in printed
reports, signs, brochures, pampbhlets, etc., appropriate credit shall be given to the DEPARTMENT.

3. Tangible Property Rights. The DEPARTMENT's current edition of "Administrative
Requirements for Ecology Grants and Loans", Part V, shall control the use and disposition of all real
and personal property purchased wholly or in part with funds furnished by the DEPARTMENT in the
absence of state, federal statute(s), regulation(s), or policy(s) to the contrary or upon specific
instructions with respect thereto in the Scope of Work.

4, Personal Property Furnished by the DEPARTMENT. When the DEPARTMENT
provides personal property directly to the RECIPIENT for use in performance of the project, it shall
be returned to the DEPARTMENT prior to final payment by the DEPARTMENT. If said property is
lost, stolen or damaged while in the RECIPIENT's possession, the DEPARTMENT shall be
reimbursed in cash or by setoff by the RECIPIENT for the fair market value of such property.

5. Acquisition Projects. The following provisions shall apply if the project covered by
this agreement includes funds for the acquisition of land or facilities:

a. Prior to disbursement of funds provided for in this agreement, the RECIPIENT
shall establish that the cost of land/or facilities is fair and reasonable. ‘

b. The RECIPIENT shall provide satisfactory evidence of title or ability to acquire
title for each parcel prior to disbursement of funds provided by this agreement. Such evidence may
include title insurance policies, Torrens certificates, or abstracts, and attorney's opinions
establishing that the land is free from any impediment, lien, or claim which would impair the uses
contemplated by this agreement.

6. Conversions. Regardless of the contract termination date shown on the cover sheet,
the RECIPIENT shall not at any time convert any equipment, property or facility acquired or
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developed pursuant to this agreement to uses other than those for which assistance was originally
approved without prior written approval of the DEPARTMENT. Such approval may be conditioned
upon payment to the DEPARTMENT of that portion of the proceeds of the sale, lease or other
conversion or encumbrance which monies granted pursuant to this agreement bear to the total
acquisition, purchase or construction costs of such property.

N. SUSTAINABLE PRODUCTS

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is
encouraged to implement sustainable practices where and when possible. These practices include
use of clean energy, and purchase and use of sustainably produced products (e.g. recycled paper).
For more information, see www.ecy.wa.gov/sustainability..

0. RECOVERY OF PAYMENTS TO RECIPIENT

The right of the RECIPIENT to retain monies paid to it as reimbursement payments is
contingent upon satisfactory performance of this agreement including the satisfactory completion of
the project described in the Scope of Work. In the event the RECIPIENT fails, for any reason, to
perform obligations required of it by this agreement, the RECIPIENT may, at the DEPARTMENT's
sole discretion, be required to repay to the DEPARTMENT all grant/loan funds disbursed to the
RECIPIENT for those parts of the project that are rendered worthless in the opinion of the
DEPARTMENT by such failure to perform.

interest shall accrue at the rate of twelve percent (12%) per year from the time the
DEPARTMENT demands repayment of funds. If payments have been discontinued by the
DEPARTMENT due to insufficient funds as in Section K.2 above, the RECIPIENT shall not be
obligated to repay monies which had been paid to the RECIPIENT prior to such termination. Any
property acquired under this agreement, at the option of the DEPARTMENT, may become the
DEPARTMENT'S property and the RECIPIENT'S liability to repay monies shall be reduced by an
amount reflecting the fair value of such property.

P. PROJECT APPROVAL

The extent and character of all work and services to be performed under this agreement by
the RECIPIENT shall be subject to the review and approval of the DEPARTMENT through the
Project Officer or other designated official to whom the RECIPIENT shall report and be responsible.
In the event there is a dispute with regard to the extent and character of the work to be done, the
determination of the Project Officer or other designated official as to the extent and character of the
work to be done shall govern. The RECIPIENT shall have the right to appeal decisions as provided
for below.

Q. DISPUTES

Except as otherwise provided in this agreement, any dispute concerning a question of fact
arising under this agreement which is not disposed of in writing shall be decided by the Project
Officer or other designated official who shall provide a written statement of decision to the
RECIPIENT. The decision of the Project Officer or other designated official shall be final and
conclusive unless, within thirty days from the date of receipt of such statement, the RECIPIENT
mails or otherwise furnishes to the Director of the DEPARTMENT a written appeal.

In connection with appeal of any proceeding under this clause, the RECIPIENT shall have
the opportunity to be heard and to offer evidence in support of this appeal. The decision of the
Director or duly authorized representative for the determination of such appeals shall be final and
conclusive. Appeals from the Director's determination shall be brought in the Superior Court of
Thurston County. Review of the decision of the Director will not be sought before either the
Pollution Control Hearings Board or the Shoreline Hearings Board. Pending final decision of
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dispute hereunder, the RECIPIENT shall proceed diligently with the performance of this agreement
and in accordance with the decision rendered.

R. CONFLICT OF INTEREST

No officer, member, agent, or employee of either party to this agreement who exercises any
function or responsibility in the review, approval, or carrying out of this agreement, shall participate
in any decision which affects his/her personal interest or the interest of any corporation, partnership
or association in which he/she is, directly or indirectly interested; nor shall he/she have any personal
or pecuniary interest, direct or indirect, in this agreement or the proceeds thereof.

S. INDEMNIFICATION

1. The DEPARTMENT shall in no way be held responsible for payment of salaries,
consultant's fees, and other costs related to the project described herein, except as provided in the
Scope of Work.

2. To the extent that the Constitution and laws of the State of Washington permit, each
party shall indemnify and hold the other harmless from and against any liability for any or all injuries
to persons or property arising from the negligent act or omission of that party or that party's agents
or employees arising out of this agreement.

T. GOVERNING LAW

This agreement shall be governed by the laws of the State of Washington.
u. SEVERABILITY

If any provision of this agreement or any provision of any document incorporated by
reference shall be held invalid, such invalidity shall not affect the other provisions of this agreement
which can be given effect without the invalid provision, and to this end the provisions of this
agreement are declared to be severable.

V. PRECEDENCE |

In the event of inconsistency in this agreement, unless otherwise provided herein, the
inconsistency shall be resolved by giving precedence in the following order: (a) applicable Federal
and State statutes and regulations; (b) Scope of Work; (c) Special Terms and Conditions; (d) Any
terms incorporated herein by reference including the "Administrative Requirements for Ecology
Grants and Loans"; and (e) the General Terms and Conditions.

S$S-010 Rev. 04/04

Page 20 of 20



WHATCOM COUNTY COUNCIL AGENDA BILL No. —AB2012-051

CLEARANCES Initial

Date

Date Received in Council Office Agenda Date Assigned to:

gdh
Originator:

1/4/2012

Division Head: %

/12

F% E @ E H v E D 1/24/2012 |Fin/Council

Dept. Head: Iw é/l l 1!11 jAN 1 1 2017/
Prosecutor: :: 1l/'{ 1]/1 WHATC O M COUNTY
Purchasing/Budget: CO U N C l L
Executive: ! h 1 / (v

TITLE OF DOCUMPKT:

Agreement between the Health Dept. and Sun Community Services

ATTACHMENTS:

1. Contract Info Sheet

2. Memo to Executive

3. (2) Originals of Contract Agreement

SEPA review required?
SEPA review completed?

(
(

) Yes
) Yes

( ) NO Should Clerk schedule a hearing? ( )Yes ( ) NO
( ) NO Requested Date:

SUMMARY STATEMENT OR LEGAL NOTICE LANGUAGE: (If this item is an ordinance or requires a public
hearing, you must provide the language for use in the required public notice. Be specific and cite RCW or WCC as
appropriate. Be clear in explaining the intent of the action.)

Provides funding for supportive services and operating and maintenance expenses at the I Street Apartments, a permanent
supportive housing project for people living with mental illness.

COMMITTEE ACTION:

COUNCIL ACTION:

Related County Contract #:

Related File Numbers: Ordinance or Resolution Number:

Please Note: Once adopted and signed, ordinances and resolutions are available for viewing and printing on the County’s
website at: www.co.whatcom.wa.us/council.




WHATCOM COUNTY Regina A. Delahunt
Health Department Director
509 Girard Street
Bellingham, WA 98225 R EC E,VED
MEMORANDUM JANT 22012
JACK LOUWS
TO: Jack Louws, County Executive COUNTY EXECUTIVE
0AD
FROM: Regina A. Delahunt, Health Department Director
RE: Sun Community Services | Street Housing Program Contract

DATE: January 5, 2012

Enclosed are two (2) originals of a new contract between Whatcom County Health
Department and Sun Community Services for your review and signature.

» Background and Purpose

This contract provides funding for supportive housing services and operating expenses at
the | Street Apartments, a permanent supportive housing project for individuals living with
mental illness. This contract funds an established number of beds with the understanding
that remaining beds are funded by other funding sources.

= Funding Amount and Source

The funding source for this contract, in an amount not to exceed $22,209, for the period
February 1, 2012 through December 31, 2012, is funded by Whatcom County Mental Health
millage funds. Funding is included in the current budget. Council approval is required and
an agenda bill is attached.

= Differences from Previous Contract

This is a new contract issued pursuant to RFP 11-70. This contract will replace contract
#201012004 and the services provided with contract 200911036, Whatcom Counseling and
Psychiatric Clinic Peer Services. This new contract purchases units of housing in a
permanent supportive housing program at a new location,.instead of beds in what formerly
was a transitional housing program, and provides on-site residential support services.

Please contact Gail de Hoog at extension 30693, if you have any questions or concerns
regarding the terms of this agreement.

Encl.



Whatcom County
WHATCOM COUNTY CONTRACT Contract No.

INFORMATION SHEET

L0/20[013

Originating Department:

Whatcom County Health Department

Contract Administrator:

Gail de Hoog

Contractor's / Agency Name:

Sun Community Services

Is this a New Contract?

Yes X No Yes

Is this a grant agreement?
Yes_  No X

Is this contract grant funded?
Yes_  No X

Is this contract the result of a RFP or Bid process?
If yes, RFP and Bid number(s)

Yes X_ No _

Is this contract excluded from E-Verify? No

If yes, grantor agency contract number(s)

If yes, associated Whatcom County grant contract number(s)

If not, is this an Amendment or Renewal to an Existing Contract?
No

If yes, previous number(s):

CFDA number

Contract

11-70 Cost Center: 671300

Yes X

If no, include Attachment D Contractor Declaration Form If yes, indicate qualified exclusion(s) below:

_X_Contract less than $100,000.
_ Work is for less than 120 days
__ Interlocal Agreement (between Govt.)

____ Professional services agreement for certified/licensed professional
_ Contract for Commercial off the shelf items (COTS)
__ Public Works Dept. - Local Agency/Federally Funded FHWA

Contract Amount:(sum of orig contract amt and
any prior amendments)

5 22.209.00

This Amendment Amount:

$

Total Amended Amount:

$ 22.209.00

If a Professional Services Agreement is more than $15,000 or a Bid is more than
$35,000, please submit an Agenda Bill for Council approval and a supporting
memo. Any amendment that provides either a 10% increase in amount or more
than $10,000, whichever is greater, must also go to Council and will need an
agenda bill and supporting memo. If less than these thresholds, just submit to
Executive with supporting memo for approval.

Scope of Services: [Insert language from contract (Exhibit A) or summarize; expand space as necessary]

Provides funding for supportive services and operating and maintenance expenses at the I Street Apartments, a permanent supportive
housing project for people living with mental illness.

Term of Contract: 2/1/2012 - 12/31/2012

| Expiration Date: 12/31/2014 (expiration of last available extension)

Contract Routing Steps & Signoff: [sign or initial] [indicate date transmitted]

1. Prepared by: gdh

2. Attorney reviewed: __rjw

3. AS Finance reviewed: bb

4. IT reviewed if IT related

5. Corrections made:

6. Attorney signoff: (42 WY

7. Contractor signed: o
8. Submitted to Exec Office —
9. Reviewed by DCA

10. Council approved (if necessary)
11. Executive signed:

12. Contractor Original Returned to dept;
13. County Original to Council

Date 1/5/12 [electronic]
Date 1/9/12 [electronic]

Date 1/11/12 [electronic]

Date [electronic]

Date [electronic] hard copy printed
Date ) ~ -

Date /—//-{2

Date f—/2 -{2_ [summary via electronic; hardcopies]
Date

Date

Date

Date

Date




Whatcom County Contract No.

b@UNW QR!G‘NA 20/20(0(3

CONTRACT FOR SERVICES AGREEMENT

SUN COMMUNITY SERVICES | STREET PERMANENT SUPPORTIVE HOUSING PROGRAM

Sun Community Services hereinafter called Contractor, and Whatcom County, hereinafter referred to as County, agree and contract as set
forth in this Agreement, including:

General Conditions, pp. 3107,

Exhibit A (Scope of Work), pp. 810 9,
Exhibit B (Compensation), p. 10,

Exhibit C (Certificate of Insurance) p. 11.

Copies of these items are attached hereto and incorporated herein by this reference as if fully set forth herein.

The term of this Agreement shall commence on the 1st day of February 2012 and shall, unless terminated or renewed as elsewhere provided
in the Agreement, terminate on the 31st day of December 2012.

The general purpose or objective of this Agreement is to: fund supportive services, operating and maintenance costs, as more fully and
definitively described in Exhibit A hereto. The language of Exhibit A controls in case of any conflict between it and that provided here.

The maximum consideration for the initial term of this agreement or for any renewal term shall not exceed $22,209.00. The Contract Number,
set forth above, shall be included on all billings or correspondence in connection therewith.

Contractor acknowledges and by signing this contract agrees that the Indemnification provisions set forth in Paragraphs 11.1, 21.1, 30.1, 31.2,
32.1, 34.2, and 34.3, if included, are totally and fully part of this contract and have been mutually negotiated by the parties.

IN WITNESS WHEREOF, the parﬁes have executed this Agreement thisu‘\k day of me 20 ()

CONTRACTOR:

Sun Community Services

Denise Seibert, Executive Director

STATE OF WASHINGTON )
}ss.

county oF\N halH~. ) |
On mls“_'may of %O\Zb”efore me personally appeared DEMSE Sedos 1o me known to be themr_(ﬁﬂe of
S Mo, NES(Com

y) and who executed w instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
DanE . Mycommission expires \_‘-g—‘l 1>
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WHATCOM COUNTY:

Recommended for Approval: /V | |
- u % @ A8 1 / Wiz
Regin

. Delahunt, Department Director Da e Anne Deacon, Human Services Manager [ Date

Approved as to form:

~12
Date

uty Prosecutor

Approved:
Accepted for Whatcom County:

By:
Jack Louws, Whatcom County Executive

STATE OF WASHINGTON )
)ss
COUNTY OF WHATCOM )

On this day of 20 _, before me personally appeared Jack Louws, to me known fo be the Executive of Whatcom County,
who executed the above instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington, residing at
. My commission expires

CONTRACTOR INFORMATION:

Sun Community Services
Denise Seibert, Executive Director

Address:
515 East Chestnut Street
Bellingham, WA 98225

Mailing Address:
Same as above

Contact Name: Denise Seibert
Contact Phone: (360) 392-1324
Contact FAX: (360) 392-1319

Contact Email. d_seibert@comcast.net
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GENERAL CONDITIONS

Series 00-09: Provisions Related to Scope and Nature of Services

0.1

Scope of Services:
The Contractor agrees to provide to the County services and any materials as set forth in the project narrative identified as Exhibit "A",

during the agreement period. No material, labor, or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

Series 10-19: Provisions Related to Term and Tennination

10.1

10.2

1.1

11.2

1.3

Term:

Services provided by Contractor prior to or after the term of this contract shall be performed at the expense of Contractor and are not
compensable under this contract unless both parties hereto agree to such provision in writing. The term of this Agreement may be
extended by mutual agreement of the parties; provided, however, that the Agreement is in writing and signed by both parties.

The duration of this Agreement may be extended by mutual written consent of the parties, for a period of up fo one year, and for a total

of no longer than three years.

Termination for Default:

If the Confractor defaults by failing to perform any of the obligations of the contract or becomes insolvent or is declared bankrupt or
commits any act of bankruptcy or insolvency or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, first class postage prepaid, terminate the contract, and at the County’s option, obtain
performance of the work elsewhere. Termination shall be effective upon Confractor's receipt of the written notice, or within three (3)
days of the mailing of the notice, whichever occurs first. If the contract is terminated for default, the Contractor shall not be entitied to
receive any further payments under the contract until all work called for has been fully performed. Any extra cost or damage to the
County resulting from such default(s) shall be deducted from any money due or coming due fo the Contractor. The Contractor shall
bear any extra expenses incurred by the County in completing the work, including all increased costs for completing the work, and all
damage sustained, or which may be sustained by the County by reason. of such default.

Termination for Reduction in Funding:

In the event that funding from State, Federal or other sources is withdrawn, reduced, or limited in any way after the effective date of this
Agreement, and prior to its normal completion, the County may summarily terminate this Agreement as to the funds withdrawn,
reduced, or limited, notwithstanding any other termination provisions of this Agreement. If the level of funding withdrawn, reduced or
limited is so great that the County deems that the continuation of the programs covered by this Agreement is no longer in the best
interest of the County, the County may summarily terminate this Agreement in whole, notwithstanding any other termination provisions
of this Agreement. Termination under this section shall be effective upon receipt of written notice as specified hereln or within three
days of the mailing of the notice, whichever occurs first.

Termination for Public Convenience: _
The County may terminate the Agreement in whole or in part whenever the County determines, in its sole discrefion, that such
termination is in the interests of the County. Whenever the Agreement is terminated in accordance with this paragraph, the Contractor
shall be entitled to payment for actual work performed at unit contract prices for completed items of work. An equitable adjustment in
the contract price for partially completed items of work will be made, but such adjustment shall not include provision for loss. of
anticipated profit on deleted or uncompleted work. Termination of this Agreement by the County at any time during the term, whether
for default or convenience, shall not constitute breach of contract by the County.

Series 20-29: Provisions Related to Consideration and Payments

201

Accounting and Payment for Contractor Services:
Payment to the Contractor for services rendered under this Agreement shall be as set forth in Exhibit "B." Where Exhibit "B" requires

payments by the County, payment shall be based upon written claims supported, unless otherwise provided in Exhibit "B," by
documentation of units of work actually performed and amounts eamed, including, where appropriate, the actual number of days
worked each month, total number of hours for the month, and the total dollar payment requested, so as to comply with municipal
auditing requirements.

Unless specifically stated in Exhibit "B" or approved in writing in advance by the official executing this Agreement for the County or his
designee (hereinafter referred to as the "Administrative Officer”) the County will not reimburse the Contractor for any costs or expenses

Contract for Services Agreement
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211

221

231

incurred by the Contractor in the performance of this contract. Where required, the County shall, upon receipt of appropriate
documentation, compensate the Contractor, no more often than monthly, in accordance with the County’s customary procedures,
pursuant to the fee schedule set forth in Exhibit "B."”

Taxes:

The Confractor understands and acknowledges that the County will not withhold Federal or State income taxes. Where required by
State or Federal law, the Contractor authorizes the County to withhold for any taxes other than income taxes (i.e., Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service at the end of the calendar year in accordance
with the applicable IRS regulations. It is the responsibility of the Contractor to make the necessary estimated tax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the Contractor's performance of this Agreement.
The Contractor hereby agrees to indemnify the County against any demand to pay taxes arising from the Contractor's failure to pay
taxes on compensation earned pursuant to this Agreement.

The County will pay sales and use taxes imposed on goods or services acquired hereunder as required by law. The Contractor must
pay all other taxes, including, but not limited to, Business and Occupation Tax, taxes based on the Contractor's gross or net income, or
personal property to which the County does not hold title. The County is exempt from Federal Excise Tax.

Withholding Payment:

In the event the County's Administrative Officer determines that the Contractor has failed to perform any obligation under this
Agreement within the times set forth in this Agreement, then the County may withhold from amounts otherwise due and payable to
Contractor the amount determined by the County as necessary to cure the default, until the Administrative Officer determines that such
failure to perform has been cured. Withholding under this clause shall not be deemed a breach entifling Contractor to termination or
damages, provided that the County promptly gives notice in writing to the Confractor of the nature of the default or failure to perform,
and in no.case more than 10 days after it determines to withhold amounts otherwise due. A determination of the Administrative Officer
set forth in a notice fo the Contractor of the action required and/or the amount required to cure any alleged failure to perform shall be
deemed conclusive, except fo the extent that the Contractor acts within the times and in sfrict accord with the provisions of the Disputes
clause of this Agreement. The County may act in accordance with any determination of the Administrative Officer which has become
conclusive under this clause, without prejudice to any other remedy under the Agreement, to take all or any of the following actions: (1)
cure any failure or default, (2} to pay any amount so required to be paid and fo charge the same to the account of the Contractor, (3) to
set off any amount so paid or incurred from amounts due or to become due the Contractor. In the event the Contractor obtains relief
upon a claim under the Disputes clause, no penalty or damages shall accrue to Contractor by reason of good faith withholding by the
County under this clause. ' '

Labor Standards:

The Contractor agrees to comply with all applicable state and federal requirements, including but not limited to those pertaining to
payment of wages and working conditions, in accordance with RCW 39.12.040, the Prevailing Wage Act; the Americans with
Disabilities Act of 1990; the Davis-Bacon Act; and the Contract Work Hours and Safety Standards Act providing for weekly payment of
prevailing wages, minimum overtime pay, and providing that no laborer or mechanic shall be required to work in surroundings or under
conditions which are unsanitary, hazardous, or dangerous to health and safety as determined by regulations promulgated by the
Federal Secretary of Labor and the State of Washington.

Series 30-39: Provisions Related to Administration of Agreement

30.1

Independent Contractor:
The Contractor's services shall be furnished by the Contractor as an independent contractor, and nothing herein contained shall be

construed to create a relationship of employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as an independent contractor.

The Contractor acknowledges that the entire compensation for this Agreement is specified in Exhibit "B" and the Contractor is not
entitled to any benefits including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to employees of the County. The Contractor represents that hefshefit maintains a
separate place of business, serves clients other than the County, will report all income and expense accrued under this contract to the
Internal Revenue Service, and has a tax account with the State of Washington Department of Revenue for payment of all sales and use
and Business and Occupation taxes collected by the State of Washington.

Contractor will defend, indemnify and hold harmless the County, its officers, agents or employees from any loss or expense, including,
but not limited to, settlements, judgments, setoffs, attorneys' fees or costs incurred by reason of claims or demands because of breach
of the provisions of this paragraph.

Contract for Services Agreement
Sun_| Street Page 4



30.2

30.3

321

331

341

34.2

343

35.1

Assignment and Subcontracting:
The performance of all activities contemplated by this agreement shall be accomplished by the Contractor. No portion of this contract
may be assigned or subcontracted to any other individual, firm or entity without the express and prior written approval of the County.

No Guarantee of Employment:

The performance of all or part of this confract by the Contractor shall not operate to vest any employment rights whatsoever and shall
not be deemed to guarantee any employment of the Contractor or any employee of the Contractor or any subcontractor or any
employee of any subcontractor by the County at the present time or in the future.

Confidentiafity:

The Contractor, its employees, subcontractors, and their employees shall maintain the confidentiality of all information provided by the
County or acquired by the Contractor in performance of this Agreement, except upon the prior written consent of the County or an order
entered by a court after having acquired jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceeding seeking disclosure of such information. Contractor shall indemnify and hold harmless the County, its officials,
agents or employees from all loss or expense, including, but not limited to, setiements, judgments, setoifs, attorneys' fees and costs
resulting from Contractor's breach of this provision.

Right to Review:
This contract is subject to review by any Federal, State or County auditor. The County or its designee shall have the right to review and

monitor the financial and service components of this program by whatever means are deemed expedient by the Administrative Officer
or by the County Auditor's Office. Such review may occur with or without notice and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this Agreement. The Contractor shall
preserve and maintain all financial records and records relating to the performance of work under this Agreement for three (3) years
after contract termination, and shall make them available for such review, within Whatcom County, State of Washington, upon request.
Contractor also agrees to notify the Administrative Officer in advance of any inspections, audits, or program review by any individual,
agency, or governmental unit whose purpose is to review the services provided within the terms of this Agreement. If no advance
notice is given to the Contractor, then the Contractor agrees to nofify the Administrative Officer as soon as it is practical.

Proof of Insurance;

The Contractor shall carry for the duration of this Agreement general liability and property damage insurance with the following
minimums:

Property Damage per occurrence - $500,000.00

General Liability & Property Damage for bodily injury- $1,000,000.00

A certificate of such insurance is attached hereto as Exhibit "C".

Industrial Insurance Waiver:

With respect to the performance of this agreement and as to claims against the County, its officers, agents and employees, the
Contractor expressly waives its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for injuries to
its employees and agrees that the obligations to indemnify, defend and hold harmless provided in this agreement extend to any claim
brought by or on behalf of any employee of the Contractor. This waiver is mutually negotiated by the parties to this agreement.

Defense & Indemnity Agreement: .

The Contractor agrees to defend, indemnify and save harmless the County, its appointed and elective officers and employees, from and
against all loss or expense, including, but not limited to, judgments, settiements, attorneys' fees and costs by reason of any and all
claims and demands upon the County, its elected or appointed officials or employees for damages because of personal or bodily injury,
including death at any time resulting therefrom, sustained by any person or persons and on account of damage to property, including
loss of use thereof, whether such injury fo persons or damage to property is due to the negligence of the Contractor, its subcontractors,
its successor or assigns, or its agents, servants, or employees, the County, its appointed or elected officers, employees or their agents,
except only such injury or damage as shall have been occasioned by the sole negligence of the County or its appointed or elected
officials or employees.

It is further provided that no liability shall attach to the County by reason of entering into this contract, except as expressly provided
herein.

Non-Discrirination in Employment:
The County’s policy is to provide equal opportunity in all terms, conditions and privileges of employment for all qualified applicants and

employees without regard to race, color, creed, religion, national origin, sex, sexual orientation, age, marital status, disability, or veteran
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35.2

36.2

371

37.2

status. The Contractor shall comply with all laws prohibiting discrimination against any employee or applicant for employment on the
grounds of race, color, creed, religion, national origin, sex, sexual orientation, age, manital status, disability, or veteran status, except
where such constitutes a bona fide occupational qualification.

Furthermore, in those cases in which the Contractor is governed by such laws, the Contractor shall take affirmative action to insure that
applicants are employed, and treated during employment, without regard to their race, color, creed, religion, national origin, sex, age,
marital stafus, sexual orientation, disability, or veteran status, except where such constitutes a bona fide occupational qualification.
Such action shall include, but not be limited to: advertising, hiring, promotions, layoffs or terminations, rate of pay or other forms of
compensation benefits, selection for training including apprenticeship, and participation in recreational and educational activities. In all
solicitations or advertisements for employees placed by them or on their behalf, the Contractor shall state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex or nationat origin.

The foregoing provisions shall also be binding upon any subcontractor, provided that the foregoing provision shall not apply to contracts
or subcontractors for standard commercial supplies or raw materials, or to sole proprietorships with no employees.

Non-Discrimination in Client Services:

The Contractor shall not discriminate on the grounds of race, color, creed, religion, national origin, sex, age, marital status, sexual
orientation, disability, or veteran status; or deny an individual or business any service or benefits under this Agreement; or subject an
individual or business to segregation or separate treatment in any manner related to hisher/its receipt any service or services or other
benefits provided under this Agreement; or deny an individual or business an opportunity to participate in any program provided by this
Agreement.

Conflict of Interest:

If at any time prior to commencement of, or during the term of this Agreement, Contractor or any of its employees involved in the
performance of this Agreement shall have or develop an interest in the subject matter of this Agreement that is potentially in confiict
with the County's interest, then Contractor shall immediately notify the County of the same. The notification of the County shall be
made with sufficient specificity to enable the County to make an informed judgment as to whether or not the County's interest may be
compromised in any manner by the existence of the conflict, actual or potential. Thereafter, the County may require the Confractor to
take reasonable steps to remove the conflict of interest. The County may also terminate this contract according to the provisions herein
for termination. :

Administration of Confract:

This Agreement shall be subject to all laws, rules, and regulations of the United States of America, the State of Washington, and
political subdivisions of the State of Washington. The Contractor also agrees to comply with applicable federal, state, county or
municipal standards for licensing, certification and operation of facilities and programs, and accreditation and licensing of individuals.

The County hereby appoints, and the Contractor hereby accepts, the Whatcom County Executive, and his or her designee, as the
County’s representative, hereinafter referred to as the Administrative Officer, for the purposes of administering the provisions of this
Agreement, including the County’s right to receive and act on all reports and documents, and any auditing performed by the County
related to this Agreement. The Administrative Officer for purposes of this agreement is:

Gail de Hoog, Housing Specialist
Whatcom County Health Department
509 Girard Street

- Bellingham, WA 98225

(360) 676-6724, ext. 30696
gdehoog@co.whatcom.wa.us

Notice:

Except as set forth elsewhere in the Agreement, for all purposes under this Agreement except service of process, notice shall be given
by the Confractor to the County’s Administrative Officer under this Agreement. Notice to the Contractor for all purposes under this
Agreement shall be given to the address provided by the Contractor herein above in the “Contractor Information” section. Notice may
be given by delivery or by depositing in the US Mail, first class, postage prepaid.

Series 40-49: Provisions Related to Interpretation of Agreement and Resolution of Disputes

40.1

Modifications:
Either party may request changes in the Agreement. Any and all agreed modifications, to be valid and binding upon either party, shall
be in writing and signed by both of the parties.
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