RE:

WHATCOM COUNTY HEARING EXAMINER

Zoning Conditional Use Permit CUP2010-0014

Application for
E Renter USA CONCLUSIONS OF LAWY,

)

)

) FINDINGS OF FACT,
)

) AND DECISION

SUMMARY OF APPLICATION AND DECISION

Application: The Applicant is requesting a Zoning Conditional Use Permit to establish a Cottage Industry

consisting of a small internet business with four employees that provides services to property
management companies and individual landlords. No merchandise or customers will be
onsite at any time.

Decision: The requested Zoning Conditional Use Permit is approved, subject to conditions.

FINDINGS OF FACT

INTRODUCTION

The following Findings of Fact and Conclusions of Law are based upon consideration of the

exhibits admitted and evidence presented at the public hearing.

Applicant: E Renter USA

Site Location/Address: 2746 East Smith Road

Bellingham, WA 98226

Legal Description: within the SE ¥4 of Section 30, Township 39, Range 4 East, W.M.

Assessor’s Parcel Number(s): 390430 320070

Zoning: Rural (R5A)
Comprehensive Plan: Rural




Subarea: Lynden/Nooksack Valley

Total Acreage: Approximately 26.16 acres
Roads: East Smith Road (Public)

Sand Road (Public)

Water Supply: Wahl Water Association

Sewage Disposal: On-Site Sewage System (OSS)

Fire Protection: Whatcom County Fire District No. 1

Law Enforcement: =~ Whatcom County Sheriff’s Office

Public Schools: Mt. Baker School District # 507

Topography: The parcel is relatively flat with the exception of ~8% slope where the property
slopes downward (south and southeast) to Anderson Creek.

Vegetation:  The site consists of pasture grass, alders, maples, cedars and fir trees. There are
wetlands on this site with cattail and bulrush.

Adjacent Land Uses: North: R5A, open space, 41 acre site with a single-family residence (SFR)
East: R5A, 9.5 acre site with a SFR
South: R5A, 5 acre short platted parcel with a SFR
West: R5A, heavily treed 38 acres site with a SFR

Easements: A.F. #454165 - To Puget Sound Power and Light Co.
A.F. #993025 - To Wahl Water Association

AUTHORIZING CODES, POLICIES, PLANS, AND PROGRAMS.:

Whatcom County Comprehensive Plan

Whatcom County Code Chapter 15, Building Code

State Environmental Policy Act (SEPA). Washington Administrative Code Chapter 197-11,
Whatcom County Environmental Policy Administration Chapter 16.08

Whatcom County Code Chapter 16.16, Critical Areas

Whatcom County Code Title 20, Official Whatcom County Zoning Ordinance

Whatcom County Code Title 24, Health Regulations

Legal Notices: Posted — December 21, 2010
Mailed — October 27 and December 17, 2010
Published — November 18 and December 23, 2010



Hearing Date: January 5, 2010

Parties of Record:

Beldar Haven LLC
2746 East Smith Road
Bellingham, WA 98226

Jesse Stoner
757 North Lake Samish Drive
Bellingham, WA 98229

Suzanne Bosman
Planning and Development Services

Exhibits:

1 Land Use Application
1-1  Fee Responsibility
1-2  Agent Authorization
1-3  PDS Instructions
1-4  Customer Receipts
1-5  Determination of Completeness, October 26, 2010
1-6  Notice of Application, October 28, 2010
1-7  LDP Application
1-8  Site Plan
1-9  Statutory Warranty Deed
1-10 Charter Title Corporation, Easement
1-11  Public Water Availability Notification
1-12  Construction Permit — On-Site Sewage System
1-13  Preliminary Traffic & Concurrency Info
1-14  Preliminary Stormwater Proposal
1-15 Revocable Encroachment Permit Application

2 Staff Report, dated December 21, 2010
3 Site Plan

4 Floor Plan

5 Aerial Photo

6 Zoning Map



7 Vicinity Map
8 Wetlands Base Map
9 DNS, November 18, 2010
10 Legal Notice of Application, November 18, 2010
11 Certificate of Mailing of Notice of Application, October 27, 2010
12 Certificate of Mailing, Notice of Hearing, December 17, 2010
13 Certificate of Posting, December 21, 2010
14 Legal Notice of Public Hearing, December 23, 2010
15 Endangered Species Act Checklist
1.

The Land Use Services Division of Whatcom County Planning and Development Services
recommended approval of the requested Zoning Conditional Use Permit, subject to conditions. The
Findings of Fact and Conclusions of Law of the Division are set forth in a Staff Report, Exhibit #2,
dated December 21, 2010, a copy of which is attached hereto and incorporated herein by this
reference.

The Applicant indicated there were no factual inaccuracies in the Staff Report. The Applicant
indicated no objection to any of the Conditions of Approval requested by Staff. There was no public
comment on this matter.

Any Conclusion of Law which is deemed a Finding of Fact is hereby adopted as such. Based
on the foregoing Findings of Fact, now are entered the following

CONCLUSIONS OF LAW

l.

The proposed operation of a small internet business, consisting of four employees providing
services to property management companies and individual landlords, can be approved if it is
consistent with the Zoning Conditional Use Criteria of WCC 20.84.220 (1 through 8). Subject to the
Conditions of Approval attached to the granting of this permit, the proposal is consistent with the
Conditional Use Criteria. A Zoning Conditional Use Permit should be granted, subject to conditions.



Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such. Based on

the foregoing Findings of Fact and Conclusions of Law, now is entered the following

DECISION

A Zoning Conditional Use Permit is hereby granted to E Renter USA for the proposed operation of a
Cottage Industry consisting of a small internet business providing services to property management
companies and individual landlords, to be located on Assessor’s Parcel No.390430 320070, 2746 East
Smith Road, Bellingham, Washington, subject to the following conditions:

A. Planning Division

1.

Permit Changes or Modifications: The use and location on the site shall not be modified or
changed in any way without further approval of the Whatcom County Hearing Examiner.

Parking: Pursuant to WCC 20.80.500, adequate parking shall be established. An approved
parking plan shall be submitted prior to issuance of the required commercial building permit

Business Hours: Hours of operation have been approved as proposed; Monday through
Friday, 8:00 AM to 6:00 PM.

Lighting: Pursuant to WCC 20.80.523, any lights used to illuminate a parking lot shall be so
arranged as to direct the light away from the adjoining property and the public road.

Signage: One non-illuminated freestanding sign, visible from the road and not exceeding six
feet in height. One additional non-illuminated sign may be attached to the building for a
maximum total signage of 16 square feet. No portion of any sign shall extend above the
lowest portion of the roof pursuant to WCC 20.36.161(3). A building permit is required for
a sign.

Employees: A maximum total of four (4) full time employees (other than family members
who reside on the premises) may be employed in the operation of the internet business.

CUP_Nontransferable: Pursuant to WCC 20.84.210, Conditional Use Permits shall be
nontransferable unless said transfer is further approved by the Hearing Examiner.

Right to Farm: Pursuant to WCC, Title 14, the owners of the property upon which this
Conditional Use Permit Approval is granted shall sign a statement of acknowledgment
containing a disclosure that pertains to the use of natural resources in Whatcom County.
This disclosure shall be made on forms provided by Whatcom County, which shall then be
recorded in the Whatcom County Auditor’s Office.



B. Building Services Division

1.

3.

4.

A commercial building permit is required for this proposal. The permit application will be for a
change of occupancy - changing a portion of an existing building from Residential Group R-3
occupancy to Business Group B occupancy.

Existing structures must comply with all applicable codes. Prior to application for a building
permit, a special inspection of the existing facility may be required to determine current code
compliance.

A pre-application screening is required prior to building permit submittal. Contact the
Building Services Division to schedule and for submittal requirements.

The project shall meet the barrier-free, handicap accessible requirements of IBC, Chapter 10,
11 and Appendix E; ICC/ANSI A117.1-03; and WAC 51-50. Accessible parking and
restrooms are required.

A. Critical Areas

1.

A Notice on Title is required which states the general presence of the critical areas and buffers
located on the property. The Notice of Title form will be provided by Whatcom County. The
Notice shall be recorded at the Whatcom County Auditor’s office.

B. Shoreline

1.

If new structures of any kind are proposed or required, the project will require additional
shoreline review and a shoreline permit may be required.

E. Fire Marshal

1.

2.

3.

Fire extinguisher size shall be 2A:10BC in the building at locations approved by the Fire
Marshal, unless modified by the Fire Marshal or appealed to the appropriate agency.

The Applicant shall contact Whatcom County Fire District #1 to obtain lock box for
emergency access of the gate system, unless modified by the Fire Marshal or appealed to the
appropriate agency.

The Applicant shall contact the Whatcom County Fire Marshal’s Office regarding
improvements to the easement off Sand Road. The area between the horse barns and the
house shall be a minimum of 12 feet wide and shall be a straight access without curves, unless
modified by the Fire Marshal or appealed to the appropriate agency.



F. Public Works — Engineering Division

1. The Applicant shall obtain a Revocable Encroachment Permit from the Engineering Services
to verify an existing access.

G. Health Department
1. The offices are used for offices only and not also as bedrooms.
2. There is no expansion to the house or to the business.

3. There shall be no more than four employees hired to work for this business at this location.
The purpose of this condition is to ensure there aren’t multiple “shifts” of different employees
coming to the site. The OSS system would not be able to handle the increased capacity.

The Applicant shall complete construction or, if no construction is contemplated as a part of this
permit, shall demonstrate compliance with all of the conditions of this permit within 24 (twenty-four)
months of the date of the issuance of this decision. Failure to complete construction or demonstrate
compliance shall result in the expiration of this permit. Substantial progress toward completion may
satisfy the terms of this condition if approved by Whatcom County Planning & Development
Services and the Hearing Examiner. The applicant or permit holder may apply for an extension for a
term of up to one year upon a showing that substantial progress has been made toward completion or
compliance. An extension shall be granted if the Hearing Examiner finds that the applicant or permit
holder will suffer a substantial hardship if the extension is denied. The Hearing Examiner may grant
an extension for any other good cause shown, in his discretion, but extraordinary circumstances must
be shown to obtain an extension of more than one year. The Hearing Examiner shall obtain the
comments of Whatcom County Planning & Development Services before granting any extension.

NOTICE

This approval is subject to all of the above-stated conditions. Failure to comply with them
may be cause for its revocation. Complaints regarding a violation of the conditions of this permit
should be filed with Whatcom County Planning and Development Services. The Hearing Examiner
may not take any action to revoke this approval without further public hearing.

Violations of this title shall constitute Class I civil infractions pursuant to RCW 7.80.120.
The maximum penalty and the default amount for such violations shall be consistent with Chapter
7.80.RCW.

NOTICE OF APPEAL PROCEDURES FROM FINAL DECISIONS OF
THE WHATCOM COUNTY HEARING EXAMINER

This action of the Hearing Examiner is final. The following review procedure is available
from this decision and may be taken by the applicant, any party of record, or any County department.
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Appeal to County Council. Within ten business days of the date of the decision a written
notice of appeal may be filed with, and all required filing fees paid to, the Whatcom County
Council, Courthouse - 1st Floor, 311 Grand Avenue, Bellingham, WA 98225. The appeal
notice must state either:

1) The specific error of law which is alleged, or
2) How the decision is clearly erroneous on the entire record.

More detailed information about appeal procedures is contained in the Official Zoning

Ordinance at Section 20.92.600-.830. A copy of this document is available for review at the County
Council Office.

After an appeal has been filed and the Council office has received the hearing record and

transcript of the public hearing, the parties will be notified of the time and date to file written
arguments.

DATED this 11" day of January 2011.

Michael Bobbink, Hearing Examiner
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