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FCZD - Repeal Ord. 98-085 and amending WCC 2.02.050.

PROPOSED BY: _Consent _
SPONSORED BY: _Consent _
INTRODUCED: October 21, 2008

ORDINANCE NO. 2008-046

REPEALING ORDINANCE 98-085, AND AMENDING WHATCOM
COUNTY CODE CHAPTER 2.02.050, COUNTY COUNCIL
MEETINGS - COUNCIL ACTING IN OTHER CAPACITIES

WHEREAS, on October 22, 1991 the Whatcom County Council adopted Ordinance
91-076 creating a county-wide Flood Control Zone District and establishing that the County
Council members sit, ex officio, as the Board of Supervisors for the District, and

WHEREAS, Resolution 92-014 of the Whatcom County Flood Control Zone District
Board of Supervisors was adopted to provide a set of by-laws for the Board of Supervisors
and provided, among other things, that pursuant to the authorizing state statute, the
County Council sits as the Board of Supervisors; and '

WHEREAS, in 1998 the Whatcom County Auditor’'s Internal Audit Division reviewed
the operations and governing documents of the District and made several findings where
clarity and definition of the relationship between the District and the County should be
improved, recommending changes in the District’s By-laws, a formal interlocal agreement
between the County and the District, and additional distinction between the County’s
finances and the District’s; and ~

WHEREAS, in response to the findings in the audit, the District agreed to make
amendments to the FCZD governing documents to “clearly define and separate the
functions of the FCZD and the County, both organizationally and financially....as an integral
part of the 1999 budget process”; and

WHEREAS, the subsequent legislation by the County Council, Ordinance 98-085
called for the addition of the County Executive to the FCZD Board of Supervisors, dividing
legislative and administrative authorities of the FCZD in a way similar to the way those
duties are divided for the County in the Home Rule Charter; and

WHEREAS, no remedial action was taken by the FCZD Board of Supervisors, which
has the authority to amend the District's by-laws and operations in ways consistent with
the statute governing flood control zone districts, RCW Chapter 86.15, and with the audit’s
recommendations; and

WHEREAS, in an effort to assist in clarifying and distinguishing between the actions
of the County Council and those of the FCZD Board of Supervisors, and to directly respond
to the 1998 audit findings, the respective roles of the two governments will be more fully
enumerated in a formal interlocal agreement as well as in amendments to the FCZD
governing documents adopted by the FCZD Board of Supervisors, while some legislative
actions by the County Council purporting to affect the internal workings of the District will
be repealed; and
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WHEREAS, a provision of the Whatcom County Code Chapter 2.02 suggests an
intent to supersede governing provisions of the Revised Code of Washington with respect to
actions taken by the County Council when sitting in other capacities; and

WHEREAS, the County code can not supersede governing provisions of state
statutes;

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council as follows:
1. Whatcom County Code Chapter 2.02.050 is amended as outlined in

Exhibit A to this ordinance.
2. Ordinance 98-085 is hereby repealed.

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

Carl Weimer, Counéil Chair

WHATCOM COUNTY EXECUTIVE
WHATCOM COUNTY, WASHINGTON

APPROVED AS TO FORM:
Ttton 7 . /
/ i 7~ P

Civil Deputy Prosecutor Pete Kremen, County Executive
(- ' Approved ( ) Denied
Date Signed:
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EXHIBIT A

(Ordinance repealing Ordinance 98-085 and amending WCC 2.02.050)

2,02.050 Meetings— Council acting in other capacities.

Where the members of the county council sits in an administrative or legislative capacity in
situations such as, but not limited to, supervisors of a special district or members of the
county health board, all business in these other capacities shall be treated as regular items
of esunty-—couneil business during council meetings. The agenda for the meeting shall note

any items being considered in one or more of these other capacities. It shall not be
necessary for the council to adjourn itself in order to consider items in these other
capacities. All actions taken by the council regarding issues in these other capacities shall be
deemed to have been enacted or approved by those entities under the authority as may be

prowded for |n law, or the authonty of the county if approprlate —Ne’ew+t—h—s’eand+|=rg—laﬂgu-age

efdma-nee,—and—pehey—fssue-s—adeﬁ’eed—by—resemt-ren— (Ord. 2008-004 Exh. A)



