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SPONSORED BY: cansent
PROPOSED BY: _ Consent
INTRODUCTION DATE: _ 971372005

ORDINANCE # 2005-073

AMENDING A PORTION OF THE OFFICIAL WHATCOM COUNTY ZONING
ORDINANCE, CHAPTER 20.97 - DEFINITIONS AND 20.40.250 -
MINIMUM LOT SIZE AND LAND SUBDIVISION

WHEREAS, Notice of the Planning Commission hearing for the subject
amendment was published in the Bellingham Herald on April 29, 2005.

WHEREAS, Notice of the subject amendment was sent to state agencies,
including the Department of Community, Trade and Economic Development
(CTED), on May 4, 2005.

WHEREAS, The SEPA Official has made a Determination of Non-
significance on May 9, 2005.

WHEREAS, The Planning Commission held a public hearing relating to
the subject amendment on May 12, 2005.

WHEREAS, the Planning Commission received testimony and deliberated
the merits of the proposal and provided their findings and recommendations
for Council review and consideration.

WHEREAS, the County Council reviewed the proposal as forwarded to
them by the Planning Commission at their regularly scheduled public
meeting on September 13, 2005,

The Council makes the following findings of fact and conclusions:

FINDINGS OF FACT

1. Notice of the Planning Commission hearing for the subject amendment
was published in the Bellingham Herald on April 29, 2005.

2. Notice of the subject amendment was sent to state agencies, including



the Department of Community, Trade and Economic Development
(CTED}, on May 4, 2005.

3. The SEPA Official has made a Determination of Non-significance on
May 9, 2005.

4. The Planning Commission heid a public hearing relating to the subject
amendment on May 12, 2005.

5. The Planning Commission received testimony and deliberated the
merits of the proposal and provided their findings and
recommendations for Council review and consideration.

6. There is no substantive policy issue involved. Minor changes in the text
such as substitution, addition or deletion of certain words clarify the
meaning of WCC Title 20.

7. The proposed text amendments support the agricultural industry by
discouraging conversion of productive agricultural land to non-
agricultural uses.

8. The proposed Title 20 text amendments, as shown in Exhibit A, impact
land use regulations, will protect public health, safety and welfare in
the fact that the amendments clarify the regulatory effects of WCC
Title 20.

CONCLUSIONS
1. The proposal complies with the Goals and Policies of the County

Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council

that:

Section 1. The Official Whatcom County Zoning Ordinance, Title 20, is
hereby amended as shown in Exhibit A.

Section 2. Adjudication of invalidity of any of the sections, clauses, or
provisions of this ordinance shall not affect or impair the validity of the
ordinance as a whole or any part thereof other than the part so declared to
be invalid.



ADOPTED this __ 57+1 day of september _, 2005.
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Exhibit A

,97.132 Farmstead cel.
The “farmstead eluster parcel” includes that portion of the
property containing primary and secondary agricultural
structures-censists-of _and the primary-residence home site its
area{syand-establishedlandscaped-areas: Farmstead-clusters
i i Hei - {Ord. 2001-
020 § 1 (Exh. 1 § 3), 2001).

20,97, Farm home site.
The “farmstead home site” includes that portion of the
farmstead parcel used for residential builidings, uses accessory
to residential buildings, drainfields, wells, wellhead protection

area{s), established landscaped areas, and structures as allowed
in WCC 20.40.252 (a-d).

20,97.134 Farm enhancement.
“Farm enhancement” means promoting proposed agricultural
production by application of structural, cuitural and management
practices, including efiminating safety hazards such as excessive
grades. {(Ord. 93-038, 1993).

20.40.250 Minimum lot size and land subdivision.

.252 Maximum Lot Size Exceptions._The inclusion of exisiting
agricultural structure(s) within the farmstead home site parcel
shall be allowed if the farmstead home site parcel does not
exceed three acres, and if any of the following criteria are met:
(2) The separation between the agricultural structure(s)
and the primary residential structure is less than 150’; or
{(b) Current use of the agrjcultural structure(s) is not
related to an agricultural activity; or
(c) There is a low potential for future use of the
agricultural structure(s) to be associated with an
agricultural activity due to physical condition or
compatibility with agricultural practices; or
(d) Water is not available for use at the agricultural
structure(s).



(1) Separation of the Farmstead home site parcel. The
maximum lot size for the home site parcel shall be determined
by the following criteria must-be-satisfied-for approval:
(a) The farmstead home site parcel shall not be less mere
than one acre, unless the site; existing residential
structure(s) and/or well and septic constraints require a
sraleror larger parcel, but shall not exceed three acres;
and
(b) The remainder parcel shall be equal to or greater than
10 nominal acres; and
(c) The remainder parcel shall have no development rights
and a condition containing the language as provided in
WCC 20.40.251(3) shall be included on the short plat for
the remainder parcel prior to final approval; and
(d) The applicant and his or her heirs provide right of first
purchase for a period of not less than 60 days through
deed restriction to the original purchaser and subsequent
purchasers of the remainder parcel for purchase of the
farmstead home site parcel before they are offered on the
open market; and
(e) A right to farm disclosure statement as provided for in
WCC 14.02.040(B) will be signed by the farmstead home
site owner and subsequent purchasers of the farmstead
home site parcel, and recorded as per WCC
14.02.040{A)(1) and 14.02.050; and
(f) All land division shall comply with the appropriate map
and recording provisions of WCC Title 21; and
(g) The overall submittal sha!l comply with WCC 20.40.250
et seq.

(2) Boundary line adjustments for the purpose of reducing the
acreage below the minimum lot size as provided by WCC
20.40.250(3) of an existing farmstead home site parcel if such
boundary line adjustment complies with the following provisions:

(a) The minimum parcel size is the area necessary to
accommodate a house site which meets the applicable
dimensional requirements of all applicable codes and provides a
remainder (appended) parcel equal to or greater than 10
nominal acres; and

(b) The farmstead home site parcel shall be less than net
exceed one acre, unless the site, existing structure and/or well
and septic constraints require a smaller—of larger parcel, but
shall not exceed three acres; and

{c) The appended parcel shall have no development rights
and a condition containing the language as provided in WCC




20.40.251(4) shall be included on the deed for the appended
parcel prior to finat approval; and

(d) The applicant and his or her heirs provide right of first
purchase for a period of not less than 60 days through deed
restriction to the original purchaser and subsequent purchasers
of the remainder parcel for purchase of the farmstead home site
parcel before they are offered on the open market; and

(e} A right to farm disclosure statement as provided for in
WCC 14.02.040(B) will be signed by the farmstead home site
owner and subsequent purchasers of the farmstead home site
parcel, and recorded as per WCC 14.02.040(A)1) and
14.02.050; and

(f) All land division shall comply with the appropriate map
and recording provisions of WCC Title 21; and

(g) The overall submittal shall comply with WCC 20.40.250
et seq.

(3) The division is to allow for the realization of a security
interest entered into for the purpose of financing a new house;
provided, that the divided parcel shall not be scld separately
from the farm except in the event of foreclosure or forfeiture,
pursuant to the criteria of subsection (1) of this section.

(4) The division is for the purpose of public facilities for health
and safety use or expansion of such uses pursuant to WCC
20.40.251 provided that:

(a) The division or boundary line adjustment will not
adversely affect the surrounding agricultural activities; and

(b) The applicant has demonstrated to the administrator’s
satisfaction that the siting of the proposed use cannot be located
in an adjacent zoning district or alternative site, if the area is
intensively farmed.



