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Proposed by: _Brenner, Caskey-Schreiber
Introduction date: 9/28/2004

ORDINANCE NO. _2004-053

CONTINUING AND AMENDING THE INTERIM CONDITIONAL USE CRITERIA
ADOPTED BY ORDINANCE 2004-027 FOR THE SITING OF MUSHROOM
COMPOSTING AS A CONDITIONAL USE WITHIN THE AGRICULTURAL ZONING
DISTRICT

WHEREAS, on April 20, 2004, the Whatcom County Council adopted
Ordinance 2004-027, temporarily amending Whatcom County Code 20.40,
establishing additional criteria for siting mushroom composting as a conditional use
within the agricultural zoning district; and

WHEREAS, the general health and welfare of many citizens of Whatcom
County continue to be negatively impacted by nuisance level odors from mushroom
composting; and

WHEREAS, the interim criteria established by Ordinance 2004-027
adequately protect water source aquifers and respond to nuisance level odor
impacts from mushroom composting; and

WHEREAS, the County Council desires to continue to protect and enhance the
general health and welfare of the public; and

WHEREAS, the SEPA official issued a Determination of Non-Significance on
November 8, 2002; and

WHEREAS, on September 15, 2004, the SEPA official determined that there
are no significant impacts likely from the proposal contained herein, Exhibit A, and
therefore, no new SEPA determination is necessary as this time; and

WHEREAS, RCW 36.70.790 and RCW 36.70.795 permits adoption of interim
official controls as long as a public hearing is held within 60 days of adoption; and

WHEREAS, RCW 36.70.795 requires the adoption of findings of fact which
justify Council action; and



WHEREAS, the above recitals are findings of fact of the Council; and
WHEREAS, the Council hereby enters the following additional findings of fact:

1. This continuation of the temporary amendment to Title 20 WCC is
necessary to avoid imminent harm to the health and welfare of the
public from nuisances and health impacts that may arise due to the
inadequate provisions of the pre-existing, non-interim zoning
regulations as they pertain to mushroom composting operations.

2. Without the imposition of interim official controls, nuisances and health
impacts from mushroom composting facilities may cause irreparable
harm to the welfare of the public.

3. The Whatcom County Board of Health is considering new language
under WCC 24.12 that would address design and operational
standards for mushroom substrate production. Upon adoption of the
proposed Health Code, several sections of this interim ordinance will
be superceded by the Health Ordinance (WCC 24.12). The
amendment to the interim conditional use criteria as adopted under
Ordinance 2004-027 included in Exhibit A provides direction to defer
to Title 24.12 upon its adoption for certain design and operational
requirements.

4. The Whatcom County Planning Commission is scheduled to review
existing code and regulations regarding composting facilities in the
near future and will make recommendations to the County Council
within the next few months.

5. The Whatcom County Council desires the opportunity to review the
Planning Commission’s recommendations for permanent code
amendments without allowing for the vesting of new uses under the
existing code in the interim.

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that
the interim conditional use criteria adopted by Ordinance 2004-027 and as
amended by this ordinance for the siting of mushroom composting as a conditional
use within the agricultural zoning district are hereby continued as provided in
Exhibit A to this ordinance.






