WHATCOM COUNTY COUNCIL 

Planning and Development Committee

April 3, 2001

The meeting was called to order at 3:00 p.m. by Committee Chair Dan McShane in the Council Chambers, 311 Grand Avenue, Bellingham, Washington.

Also Present:




Absent:


Connie Hoag





None


Sam Crawford

COMMITTEE DISCUSSION AND RECOMMENDATION TO COUNCIL

1.
ORDINANCE AMENDING THE OFFICIAL WHATCOM COUNTY ZONING MAP FROM LONG TERM PLANNING AREA TO SHORT TERM PLANNING AREA FOR APPROXIMATELY 300 ACRES WITHIN THE BIRCH BAY URBAN GROWTH AREA (AB2001-085) 

Sylvia Goodwin, Planning Division Manager, stated the entire area is zoned Urban Residential, four units per acre (UR-4).  The proposal is to amend the area from a long-term planning area to a short-term planning area in the Birch Bay urban growth area.  When the Council adopted its Comprehensive Plan, it designated approximately half of the Birch Bay urban growth area as a long-term planning area to address concerns about the oversupply of land within that urban growth area.  The idea was that the land in the short-term planning area would in-fill, and the area in the long-term planning area would be rezoned to a short-term planning area as needed.  If the land remains a long-term planning area, then it cannot have public sewer, and density is held at one unit per five acres (R5A).  Once an area becomes a short-term planning area, then it can be developed at four units per acre once sewer is available.    

There are two large subdivisions and other platted land in the area already.  There is also a restaurant and grocery store along Harborview Road.  The southerly portion of the road and interior is undeveloped.  It has low-density housing.  The part along Lincoln Drive is undeveloped.  There are many wetlands, as much as 50 percent, but they are not delineated.  Small creeks run through the area.  It is fairly flat.  There is sewer in surrounding areas.  

There are criteria for designating short-term and long-term planning areas.  The criteria at the time of the application were too broad.  The Comprehensive Plan criteria are not applicable.  The Planning Commission recommendation was to approve the entire parcel.  The staff recommendation was to approve part of the parcel.  The northwest corner of the proposed area meets the criteria.  There is logic to extending development along Lincoln Road to help construct Lincoln Road, an important transportation corridor.  There is no shortage of residential land supply in the existing STPA.  They are in the middle of a Birch Bay planning process to be done in a year.  At that time, they will have better information on land use and in-fill capacity.  

Hoag stated there was a remand from the Growth Management Hearings Board that involved the UGA of Blaine.  She asked if this portion was involved.  Goodwin stated this is not in the Blaine UGA.  The Growth Management Hearings Board found both Blaine and Birch Bay urban growth areas to be oversized.  Blaine has reduced its size.  The County’s argument is that, because it has designated short-term and long-term planning areas, there is going to be phased development within the UGA, so development is not too large.

Hoag asked which direction Birch Bay lies on the map they are looking at.  Goodwin stated Birch Bay is to the southwest.  

Hoag asked if they are hopscotching the STPA’s.  Goodwin stated an STPA is to the south.  This would be contiguous with an existing STPA.  It would leave an area in-between that would be an island designated a long-term planning area.  

Hoag asked when they expect the subarea plan to be complete.  Goodwin stated a group would do a Birch Bay community plan by the end of this year.  

Hoag asked about the staff's proposed options.  Goodwin stated the staff prefers the option on packet page 211.  Wait until there is in-fill in the areas that exist.  

Hoag questioned why staff recommended the option on packet page 211.  Goodwin stated undeveloped areas have already been platted.  Another area is already a trailer park.  The option on packet page 210 wouldn’t allow any additional development, and there is some demand.  Moving into the short-term planning area would not put a burden on anyone who didn’t want to develop at this time.  

Roger Almskaar, land use consultant, stated that he and Chet Latkey are representing the Jackson’s on this matter.

McShane stated the Jackson's property is to the east of Lincoln Green.  Almskaar stated that he was also authorized to speak for William Ware, who owns five acres on Anderson Road, and Doug Connelly, who owns acreage in Lincoln Green.  Only a small portion of the short-term planning area is zoned UR-4 for the land supply.  The Birch Bay area is running out of platted lots that are fully serviced and in a reasonable price range.  Lots in the STPA are zoned Urban Residential, six units per acre (UR-6) or the resort zones.  The UR-6 land will develop as condos and apartments.  The UR-4 will develop for single-family detached housing.

One reason the Planning Commission recommendation should be adopted is because the development of the Jackson's 75 acres will require a three-corridor paved street on Lincoln Road.  One cannot drive from Blaine Road to Harborview Road on Lincoln Road.  That is an important consideration to the area property owners.  That is a reason why Trillium doesn’t oppose the amendment, even though this would be competition for them.  Lincoln Road is the most logical way to get from the Canadian border to Semiahmoo.    

In the supplemental packet that he submitted, there is information that goes with the land supply map.  All of the UR-4 lands total 3,400 acres.  The short-term planning area acreage totals 1,395 acres.  The long-term planning area acreage is 2,010 acres.  Take out areas that are platted and developed, which are 75 percent of the short-term planning area.  Wetlands total about 110 acres.  That leaves 220 acres of land that can be platted in the UR-4 STPA.  That is a small portion of the land.  

Regarding infrastructure, the 300-acre site is almost surrounded by utilities.

Crawford asked why the block to the southeast is not included.  Almskaar stated the Planning Department advised them not to take in any more land than necessary.  Those property owners were not too interested in changing their designation.  He included the areas that already have development.  There has been little opposition to this.  

Regarding the planning process, they turned in their application in June 2000.  It became a formal planning process in February 2001.  He was not aware of anyone planning to build a new subdivision in the entire Birch Bay STPA.  

Mike Kent, John L. Scott Realtor and Birch Bay Village Homeowners’ Association, stated most people moving to the Birch Bay area are retired people.  Many people are from Southern California and Seattle.  The benefit of having these new people is that expensive homes are being sold.  The downside is that there is a lack of affordable housing.  They need a stable base of working families to support the community.  All of the properties at Whitehorn begin at $50,000, and go over $100,000.  Properties in the village are going quickly.  Many of the lots were purchased just for the owner to get access to cheap moorage.  His concern is egress and ingress from the community for an emergency.  As Semiahmoo builds out, it will create more traffic.  They want another traffic corridor.  It is a benefit to support Lincoln Road going through.  One of the areas of clear concern is, as they grow, how they are going to get in and out of the community without going along the bay.  

McShane questioned whether Lincoln Road is to connect Blaine Road and Harborview Road.  Goodwin stated that was correct.

McShane asked if there has been discussion to run the road out to Loomis Trail Road.  Goodwin stated there has been discussion, but there is no interchange there for the freeway.  There are also many wetland issues there.  It would be tough to get the state to put in another freeway interchange there.  

McShane asked if the area around Double R Ranch has been built out.  Almskaar stated it mostly has been.  The vacant areas are green belts.  The entire area is a subdivision of fairly large lots that are about one acre in size.  

Hoag questioned what other choices they have for addressing the Lincoln Road access.  Goodwin stated the right of way is narrow.  One condition would be a requirement to dedicate that section of right-of-way immediately as part of the rezone.  Otherwise, the County could purchase and condemn the right of way.  Semiahmoo also has to contribute to extending that road when it reaches a certain build out, which is not happening as quickly as they anticipated.  Or, they could charge impact fees to the surrounding people.  The City of Blaine is also supposed to contribute, but it will be a long time.  There was also mitigation to contribute to the cost of building the road for other Trillium projects, but none of those projects have been built.  The options are to have a developer do the road frontage improvements and build the road as part of the subdivision, or have the County condemn the right-of-way and build it.

Hoag asked if they could condition this so that development projects would have to provide right-of-way if there is development, but they might not develop their projects.  Goodwin stated the condition would be that they have to provide right-of-way immediately, as a condition of the rezone.  They may never build the subdivision, but the County would still get the right-of-way.

Hoag stated there is a difference between platted property and developed property.  She asked for an idea on the amount of development that exists.  Goodwin stated the existence of vacant land doesn’t mean it is available for development.  

Hoag asked if the Anderson Park area that is platted could be developed without becoming an STPA.  Goodwin stated it could.  The application came in a week before the Comprehensive Plan was adopted, so it was vested at the previous zoning.  It came in at about four units per acre, but there is less platted than that because there are many wetlands on the site.  As long as they proceed with improvements before the plat expires, then it can be developed. 

Garry Goggal, Harborview Realty in Blaine, stated he supported the application.  The option on packet page 211 does not include the entire parcel of one of the applicants.  It is comprised of two parcels.  The Birch Bay Water and Sewer Comprehensive Plan has a gravity sewer feed for a connection at Sunday Harbor coming down between the two parcels.  He questioned why they would want to bring half of the property in when there is a sewer trunk down the middle of two parcels.  One of the options did not include that second parcel.  

McShane stated the sewer line isn't there now.  It is in their long-term plan to run the line north-south between two parcels.  

(Clerk’s Note: End of tape one, side A.)

Goggal stated that the Vogt property recently sold.  There is one house on 45 acres.  The buyer was aware of this application.  He was not sure that it wasn’t purchased because of this application.  It is something that is important for the record because of potential local improvement district (LID) concerns.  The new owners wouldn't be surprised if an LID were proposed.  

An example of long-term planning is Blaine's inability to address its sewer problems.  They didn't plan ahead, and are now imposing higher rates on everyone.  Another example is the Birch-Bay Water and Sewer District, who had the foresight to plan ahead and know where they are going.  Because of that, they have kept their rates in check.  The developer purchased part of the property in August 1999.  Because of the County's requirement to proceed with such an application, the earliest that the application could have been brought forward was in June 2000.  It has been a year and a half.  This application is important.  They have missed an opportunity from a company in Texas who was ready to build a retirement project in the area.  They did not want to come to the Council and make this happen.  They are people who want a quick return on their investment.  It doesn't matter who begins a project like this because the interest clock starts ticking.  The cost factors involved are horrendous.  That leads to affordability.  If one is able to expedite such an application, he or she can keep everything in check and at the affordable level.  If not, that is when added costs come into play.  

For the party who owns Anderson Park, there is no way to justify getting the price they want for that property to an actual builder to realize at least a minimum profit.  It won't happen.  As such, that property has been on the market for over two years.  Nothing will happen with it soon.  

Hoag questioned what is happening in the area south of Anderson Road, north of Birch Bay Lynden Road, that is existing short-term planning area, and is zoned Resort Commercial.  Goggal stated there is a gentleman from Mount Vernon who wanted to put in a mobile home park.  They cleared it three or four years ago.  

Bob Wiesen, 3341 Douglas Road, stated that there is no affordable housing in the county.  Having more lots than necessary keeps the costs down.  They have restricted the availability of lots, and therefore the cost of the lots has gone up and up.

Hoag stated there is a lot of area available for development.  She did not see the need for this, and there is no guarantee that this would be used for affordable housing.  This is opposite of what the Comprehensive Plan and the County's planning strategies call for.  She agreed with the concept of affordable housing but didn’t feel the case has been made that is needed.  She was concerned with Lincoln Road.  She doesn’t believe that Lincoln Road has to be developed right now.  She recommended not approving this request.

Crawford moved to recommend the Planning Commission recommendation to the full Council.  The realtors and proponents have demonstrated that the land availability criteria are not the same as the potential build-out criteria.  They need to look at creating more opportunities in the area.  It is a good parcel to do that.  They are leaving the middle area out, which will demonstrate to any concerned parties that the Council is not making changes without the appropriate amount of consideration.  They are doing a good job of being cautious about the extension of the short-term planning area to meet the need.  That need has been testified to and demonstrated today.  

Hoag stated that above this property is the provisional short-term planning area, which the Council recently changed and which is additional available land for development.  To get a rezone, one has to show changed conditions that warrant the rezone and demonstrate that this is necessary.  She did not find that the need met the threshold.  She opposed the motion.

Motion failed 1-2 with Crawford in favor.

McShane moved to recommend option two to the full Council, with an amendment to leave out the Anderson Park plat.  There is nothing there now.  

Goodwin stated that area has an approved plat for 127 lots.  It expires in a couple of years.  

McShane stated it is approved, but they are not doing anything.  It doesn't sound like anything is going to happen.  He has a bit of an interest in expanding the short-term planning area.  It makes sense, given the heavy road use along Harborview Road and the fact that there is a sewer line already there.  It also makes sense that Lincoln Green is already heavily developed.  They would expand the heavier development further to the east to include the 40 acres to the east of Lincoln Green.

Hoag stated they could not justify the need.  She would not support the motion.

McShane stated that he would put this recommendation forward to the full Council, along with the option that the Council could approve the Planning Commission recommendation instead.

Motion carried 2-1 Crawford opposed.

Hoag stated that she would vote for this because she preferred it over the Planning Commission recommendation.

McShane explained that the Planning Commission options could be voted on at the evening meeting.  Otherwise, they would need to hold a public hearing in May.

2.
ORDINANCE AMENDING THE OFFICIAL WHATCOM COUNTY ZONING MAP FROM RR2 THE UR4 FOR APPROXIMATELY 10 ACRES IN BELLINGHAM’S URBAN GROWTH AREA (AB2001-116)

Sylvia Goodwin, Planning Division Manager, stated that this is an example of successful joint planning with the City of Bellingham and the County.  It is within an urban growth area.  Two units per acre is not an appropriate density in an urban growth area.  Four units per acre is more appropriate. The sewer will not be there for several years but is in the Capital Improvement Project Plan to upgrade the road at the same time the City puts in the sewer, probably in 2003.  There is no hurry to get this done, but knowing that the area will be rezoned to four units per acre will probably cause someone to delay development until it is rezoned.  That will help provide the density they want in the UGA.  The only issue is that property owners to the south would have liked to rezone their property also.  Staff proposed an expansion, as shown on packet page 228.  Those were property owners who got involved early in the process and asked to be included.  There were other property owner who asked later on to be included.  It may eventually make sense to rezone the entire area, but because the applicant came in, the Planning Commission decided to look at the other areas later.  There was some discussion of the transfer of development rights (TDR) to identify this area as a TDR receiving area in the future.  That would have to be done later.

McShane stated it was indicated that Rural Residential, two units per acre (RR2) was inappropriate in the urban growth area.  He was uncomfortable with waiting on the RR2 for the TDR because he was not optimistic about that program right now.  He had a difficult time visualizing people who would build out at the RR2 zone density.  Goodwin stated one couldn't build out at a density higher than RR2 now because the sewer won't be there for about three years.  They will need to work with the city as part of the 2002 Comprehensive Plan update to look at this area and rezone the whole portion.  That could wait without causing any loss of development opportunity since there is not sewer.

Hoag asked for clarification on the difference between a spot rezone and an area-wide rezone.  She questioned what would happen with the other two parcels whose owners asked to be included.  Goodwin stated that a spot rezone is for one or two small parcels that aren't adjacent to similar zoning.  If they took an area in the middle of RR2 zoning and zoned it at a density of ten units per acre, it would be a spot zone.  No one could claim that this is a spot zone.  There are a number of parcels, it is adjacent to additional Urban Residential zoning, and it's called for in the Comprehensive Plan as an urban growth area.  This recommendation is to include the striped expansion area on the map on packet page 228.  

Hoag moved to recommend approval.  

Motion carried unanimously.

COMMITTEE DISCUSSION ONLY

1.
ORDINANCE AMENDING THE OFFICIAL WHATCOM COUNTY CODE, TITLE 20, TO REVISE THE STANDARDS AND APPROVAL PROCESS FOR HOME OCCUPATIONS AND COTTAGE INDUSTRIES IN VARIOUS ZONING DISTRICTS (AB2000-251B) 

McShane stated that this discussion was to make sure that the final recommendation is clean, and to see if any changes needed to be made.  They may change one other item.

Sylvia Goodwin, Planning Division Manager, stated that staff was available for questions.  

Bob Wiesen, 3314 Douglas Road, stated his concern was for existing businesses in the county.  He would like to see this thing stopped, and go into this a little more thoroughly.  The Council doesn't realize the impacts this will have on the rural people.  He could point out several cottage industries along any county road that are not legal, as it would be described today.  He questioned whether those businesses should not be there because they aren’t legal.  They talk about rural economic development, but are making more requirements.  His concern was whether existing businesses can become legal.  They are making it rough on the farmer.  Farmers find other uses for their farms to make money.  Allow low impact businesses. 

Hoag stated that this ordinance is trying to make it easier for cottage industries out in the county.  They've relaxed a number of the requirements.  They are not asking anyone existing with a legal use to change what they are doing.

Wiesen stated the building codes are going to be the big deal if people can use old, existing buildings and whether they can actually come into compliance.

McShane asked if they could establish building codes or occupancy codes with this ordinance.

Sam Ryan, Building Services Manager, stated that the occupancy codes are there.  Mr. Wiesen testified that this ordinance would require everyone to bring everything up to current code requirements.  She attended a Planning Commission meeting, and someone asked about converting a barn to rental space.   There are provisions in the code that provide means for the County to work with people on their existing structures in a more equitable fashion.  Not everything has to be brought up to the current code.  The County staff is going to look at life safety.  Keep a clean operation so that the building doesn’t burn down.  Her role is to provide life safety, which she would still do, but with a fair hand that Chapter 34 of the Uniform Building Code allows.  They have some flexibility, and she will use it.  People who build a new structure have to meet the current code.  An existing structure housing a home occupation or a limited cottage industry that doesn't serve the public will not have to meet the current code.  

Hoag stated that this committee already made amendments to address Mr. Wiesen's concerns.  

McShane stated he wanted to make sure the language reflects all the recommendations that the committee had made, before this is recommended to the full Council.  

Hoag stated they talked about possibly limiting the volume of hazardous chemicals.  She questioned whether that was sufficiently addressed.  It was to be addressed in section 20.97.087(11).  

McShane stated he preferred to stay out of trying to reference Resource Conservation Recovery Act (RCRA) levels.  Anyone having more than a certain volume of chemicals would automatically fall under RCRA levels.  The Environmental Protection Agency (EPA) and the state Department of Ecology (DOE) come around if they know someone is purchasing a fair amount of hazardous materials.  They are quite thorough.

Hoag asked if the EPA and DOE should have caught the fiberglass boat repair because they were handling large amounts of hazardous materials.  

McShane stated the language in section 20.97.087(7) would have addressed that.  All RCRA would do is track the amount of chemicals and the risk of spill.

Ryan stated that the Uniform Fire Code has certain exemption levels.  When the County staff does the inspection and sees that there is a certain volume of materials that exceed the exemption levels, then they begin to deal with those materials.  This issue is taken care of through the fire inspections.  

Goodwin stated she showed the draft ordinance to the staff person who handles the conditional use permits.  That person commented that the Council still needs to clarify fiberglass use.  That person also said that the definition of screening is sometimes confusing.  

(Clerk's Note: End of tape one, side B.)

Goodwin continued to reference section 20.32.135(3), which seems specific enough for her.  However, the staff person asked for a greater definition because some people propose certain types of screening that may or may not be acceptable.  Add a definition of screening or more specific standards.  Another issue is with section 20.32.135(1).  It doesn't specify how small the smaller parcel must be, and it doesn't identify any criteria that it must be based on.  Without additional criteria, the staff would use the criteria in section 20.84, which is fairly thorough criteria for approving conditional uses.  

Hoag stated that anything less than an acre could be a conditional use, and anything greater than an acre would be an administrative approval.  

Hoag stated item 20.97.087(7) addresses something that is causing a problem.  In approving a cottage industry, they may not know ahead of time that it would cause a problem.  They know that fiberglass causes problems.  They talked about adding language to section 20.97.087(11), but it is not the primary manufacture of fiberglass that they have a problem with.  

McShane stated they did not want to completely disallow the use of fiberglass because someone may want to use it for small patches.  They could limit the use of styrene to no greater than 50 gallons per month, for example.  Styrene is the problem.  Ventilation in areas where styrene is being used is critical.  

Hoag suggested adding language to section 20.973.087, "(12)  Styrene use shall not exceed _____ gallons per month."  She asked how to arrive at the threshold. 

McShane stated they could limit it to one barrel on site, which would be 55 gallons.

Hoag asked how they know that amount is not considered an arbitrary and capricious level and is a good threshold.  

McShane stated it is not a significant risk for soil or groundwater because it evaporates quickly.  It is an air quality issue.  Goodwin suggested checking the Uniform Fire Code for its threshold.  

Hoag stated she wanted to see what levels were being used at the place that was causing the problem.  If a cottage industry wants to do something that would cause a problem, it should be located in an industrial zone.  Cottage industries should be things that won't cause a problem to anyone.  

McShane stated subsection (7) would cover it.  

Crawford stated there are a lot of fiberglass places out there.  There is a significant cost associated with moving the repair people to the industrial zone.  There are many of fiberglass shops that have not had any complaints.

Hoag stated she is on the board of the Northwest Air Pollution Authority (NWAPA).  One of the air pollution control officers said that fiberglass is pretty bad for the air quality, but some of the worst offenders in Whatcom County are the fiberglass boat repair businesses.  NWAPA's thresholds for fiberglass are based on the assumption that the use would be located in an industrial zone, not a residential zone.  Just because there is an existing use doesn't mean it isn't dangerous.  Cottage industry is supposed to be something that doesn’t hurt the neighbors' health, and they need to make sure the fiberglass issue is looked at.

Hoag stated that she would be receptive to any suggested changes by staff regarding fiberglass and screening.

OTHER BUSINESS

McShane stated that an item scheduled on the full Council agenda for introduction is something that he would abstain from because of a financial conflict of interest.  The item is a rezone at Smith Road and Guide Meridian.   

Crawford stated that he would not be at the meetings on April 17, 2001.

ADJOURN

The meeting adjourned at 4:55 p.m. 

______________________________

Jill Nixon, Minutes Transcription

ATTEST:





WHATCOM COUNTY COUNCIL

WHATCOM COUNTY, WASHINGTON

______________________________

___________________________

Dana Brown-Davis, Council Clerk

Dan McShane, Committee Chair
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