

















CONTRAC'I‘ NO. 1-96-745-020

Reqmrements“ 24 CFR Part 570.489(e) "Program Income"; and the requirements and standards of OMB _
Circular A-87 "Cost Principles for State and Local Governments", which form the basis of the Washington State
Community Development Block Grant Program's financial management requirements.

3.07 Program Income

Program income will be used first by the Grantee beforé drawing additional funds to complete activities included
in the Project Summary and referenced application. Unanticipated program income shall.be used to increase the
overall project budget. Program income will be reported regularly, as requested by the Department. Program -
income received after close-out of this contract shall be used to continue the same activities to benefit low- and
moderate-income persons, as described in the close-out performance report. Records on Program Income
received and expended must be maintained. Program income must be reported annually, after close-out of the
grant if the total amount of program income received in a single year equals or exceeds $25,000.

Interest earned on federal (CDBG) funds or state funds in excess of $100 shall not be retained by the Grantee.

The Grantee must remit such interest in the case of federal funds to the Department so that it can be returned to
the U.S. Treasury.

3.08  Amendments and Modifications

The Grantee or the Department may request an amendment or modification of this contract. However, such
amendment or modification shall not take effect until approved, in writing, by the Department and the Grantee.

3.09 - Record Keeping

- The Grantee agrees to keep such records as the Department may require. Such records will include information
pertaining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities, outlays and
income. They will also include information pertammg to project performance and efforts to comply with the
provisions of the contract.

All such records, and all other records pertinent to the grant and work undertaken as part of the project, shall be
retained by the Grantee for a period of six years after the final audit of the program, unless otherwise required by
the laws and regulations included in the contract under ATTACHMENT II: SPECIAL REQUIREMENTS AND
ASSURANCES. If any claim, litigation, or audit is started before expiration of the thlsﬁ»year period, the records
must be retained until all litigation, claims or audit findings involving the records has been resolved.

3.10 Access to Records

The Department and duly authorized officials of the state and the federal government shall have full access and
~ the right to examine, excerpt, or transcribe any pertinent documents, papers, records, and books of the Grantee

and of persons or organizations with which the Grantee may contract, involving transactions related to the project
and this contract.

3.11.  Reports

The Grantee, at such times and in such forms as the Department may require, shall furnish the Department with
such periodic reports as it may request pertaining to the activities undertaken pursuant to this contract. These
reports may include regular program income report, periodic Applicant/Recipient Disclosure Reports, one Equal
Employment Opportunity (EEO) Report, during the project, semi-annual employee utilization reports, the final -

close-out report, the costs and obligations mcurred in connection therewith, and any other matters covered by this
contract.
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The Grantee agrees to comply with the requirements of 24 CFR Part 85.36 "Procurement,” or such other
requirements as the Department may prescribe in the acquisition of property and equipment. The Grantee will

also account for any tangible personal property acquired with grant funds in accordance with 24 CFR Part
8s5. 36(3)(1)

Proceeds from the disposition of real property acquired with grant funds derived after contract close-out shall be
treated as program income under Section 3.07 of this contract.

3.13 ligations Re in ird-Party Rélation

None of the work specified in this contract shall be subcontracted by the Grantee without prior approval of the
Department. No permission for subcontracting shall create, between the Department or State of Washington and
the subcontractor, any contract or any other relationship.

The Grantee shall remain fully obligated under thie provisions of this contract agreement notwithstanding its
designation of any third party or parties of the undertaking of all or any part of the project described herein. Any
subcontractor that is not the Grantee shall comply with all lawful requirements of the Grantee necessary to ensure
that the prOJect is carried out in accordance with the prov151ons of this contract agreement.

The Grantee shall bind all subcontractors to each and every applicable contract provision. Each subcontract for
any work to be performed with funds granted under this contract shall specifically include a provision that the
‘Department and the State of Washington are not ljable for damages or claims from damages arising from any
subcontractor's performance or activities under the terms of the subcontracts.

3.14  Conflict of Interest

No officer or employee of the Department; no member, officer, or employee of the Grantee or its designees or
agents; no member of the governing body of the jurisdiction in which the project is undertaken or located; and no
other official of such locality or localities who exercises any functions or responsibilities with respect to the
project during his or her tenure, shall have any personal or pecuniary gain or interest, direct or indirect, in any
contract, subcontract, or the proceeds thereof, for work to be performed in connection with the project a551sted
under this contract agreement.

The Grantee shall incorporate, or cause to incorporate, in all such contracts or subcontracts, a provision
prohibiting such interest pursuant to the purpose of this provision.

3.15  Nondiscrimination’

During the performance of this contract the Grantee should comply with all nondiscrimination laws, including,
but not limited to chapter 49.60 RCW, Washington's Law Against Discrimination, and 42 U.S. C. 12101 et seq,
the Americans with Disabilities Act (ADA). In the event of the Contractor's noncompliance or refusal to comply
with any nondiscrimination law, regulation, or policy, this contract may be rescinded, canceled or terminated in
whole or in part, and the Grantee may be declared ineligible for further contracts with the Department. The
‘Contractor shall, however, be given a reasonable time in which to eure this noncompliance. Any dlspute may be
resolved in accordance with the "Disputes” (paracrraph 3.23) procedure set forth herem
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3.16  Political Activity

No portion of the funds provided hereinunder shall be used for any partisan political activity or to further the
~ election or defeat of any candidate for public office or influence the approval or defeat of any ballot issue.

'3.17  Notices

The Grantee shall comply with all public notices or notices to individuals required by appllcable state and federal
laws and shall maintain a record of this compliance.

3.18  Prohibition Against Payment of Bonus or Commissi

The assistance provided under this contract shall not be used in payment of any bonus or commission for the
purpose of obtaining approval of the application for such assistance or any other approval or concurrence under
this contract provided, however, that reasonable fees or bona fide technical consultant, managerial, or other such
services, other than actual solicitation, are not hereby prohibited if otherwise eligible as project costs.

3.19  Termination by Mutual Agreement

This contract may be terminated, in whole or in part, prior to the completion of contract project activities when
.both parties agree that continuation is not feasible or would not produce beneficial results commensurate with the
further expenditure of funds. The Department will determine whether an environmental review of the .
cancellation is required. The parties must agree on the termination conditions, including effective date and the
portion to be terminated. The Grantee shall not incur new obligations for the terminated portion after the _
effective date, and shall cancel as many outstanding obligations as possible. The Department shall make funds

- available to the Grantee to pay for allowable expenses incurred before the effective date of termination.

3.20 Termination of Contract

A If, through any cause, the CONTRACTOR shall fail to fulfill in a timely and proper manner its obligations
under this CONTRACT or if the CONTRACTOR shall violate any of its covenants, agreements, or
stipulations, the DEPARTMENT shall thereupon have the right to terminate this CONTRACT and withhold
the balance of state funding if such default or violation is not corrected within twenty (20) davs after the
DEPARTMENT submits written notice to the CONTRACTOR describing such default or violation.

B. Not withstanding any provisions of this CONTRACT, either party may terminate this CONTRACT by

providing written notice of such termination, specifying the effective date thereof, at least thirty (3 0) days
prior to such date.

C. Reimbursement for CONTRACTOR work performed, and not otherwise peid for by the DEPARTMENT *
prior to the effective date of such terminations, shall be as the DEPARTMENT reasonably determines.

3.21 Withdrawal of Funds

In the event funding from the state, federal, or other sources is withdrawn, reduced, or limited in any way after
the effective date of this contract and prior to normal completion, the Department may terminate the agreement
or renegotiate subject to those new funding limitations and conditions. - -
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3.22 covery of Fu '

In the event of a default or violation of the terms of the contract by the Grantee, the Department may institute
actions to recover all or part of the project funds paid to the Grantee. Repayment by the Grantee of contract
funds under this recovery provision shall occur within 30 days of demand.

3.23  Disputes

Except as otherwise provided in this agreement, any-dispute concerning a question of fact arising under this
agreement that is not disposed of by contract shall be decided by the Department, which shall reduce its decision

to writing and mail, or otherwise furnish a copy thereof, to the Grantee. The decision of the Department shall be
final and conclusive.

This "Disputes" clause does not preclude the consideration of questions of law in connection with the decision
provided for in the preceding paragraph provided that nothing in this contract shall be construed as making final
the decisions of any administrative official, representative, or board on a question of law.

3.24  Jurisdiction

This contract shall be governed by the law and statutes of the State of Washingtoh. The venue of any action
hereunder shall be in the Superior Court for Thurston County, Washington.

3.25 Indemnific

It is understood and agreed that this contract is solely for the benefit of the parties to the contract and gives no
right to any other party. No joint venture or partnership is formed as a result of this contract.

The Grantee, its successors or assigns, will protect, save and hold harmless the Department and the State of
Washington and their authorized agents and employees, from all claims, actions, costs, damages or expenses of
any nature whatsoever by reason of the acts or omissions of the Grantee, its subcontractors, assigns, agents,
contractors, licensees, invitees, employees or any person whomsoever arising out of or in connection with any
acts or activities authorized by this contract. The Grantee further agrees to defend the Department and the State
of Washington and their-authorized agents and employees in any litigation including payment.of any costs or

attorney's fees for any claims or action commenced thereon arising out of or in connection with acts or act1v1t1es
authorized by this contract.

This obligation shall not include such claims, costs, damages or expenses which may be caused by the sole
negligence of the Department or the State of Washington or their authorized agents or employees: Provided, that
if the claims or damages are caused by or result from the concurrent negligence of (1) the Department and the

- State of Washington and their agents or employees, and (2) the Grantee, its agents, or employees, this indemnity

provision shall be valid and enforceable only to the extent of the neollgence of the Grantee, or Grantee's agents
or employees. :

3.26 - Qwnership of Prdject/Cap_ita Faci itiés

The Department makes no claim to any capital facilities or real property improved or constructed with funds
under this contract, and by this grant of funds does not and will not acquire any ownership interest or title to such
property of the Grantee. The Grantee shall assume all liabilities arising from the ownership and operation of the
project and agrees to hold the Department and the State of Washington harmless from any and all causes of '
action arising from the ownership and operation of the project.
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327  Severability | '

If any provision under this contract agreement or its application to any person or circumstances is held invalid by
any court of rightful jurisdiction, this invalidity does not affect other provisions of the contract agreement which
can be given effect without the invalid provision.

328  Performance

The Department's failure to insist upon the strict performance of any provision of this contract or to exercise any
right based upon breach thereof or the acceptance of any performance during such breach, shall not constltute a
waiver of any rights under this contract.

3.29  Audit

Audits of the grant will be conducted by the Municipal Division of the State Auditor's Office in accordance with
‘any guidelines the Department may prescribe. The Grantee is responsible for submitting a copy of the audit to
the Department within 30 days of the Grantee's receipt of the audit report from the State Auditor’s Office.
Payment for the audit shall be made by the Grantee. An explanation of any questioned costs must be sent to the
Department by the Grantee within 30 days of the Grantee's receipt of the audit report.

The Department reserves the right to recover from the Grantee disallowed costs identified in the final audit. The
Recovery Provision set forth in 3 21 Recovery of Funds shall be appllcable to this section as well.

3.30 Insurance

The Grantee shall cause its subcontractors to secure regular Public Liability and Property Damage Insurance
Coverage in the amount of $100,000 for death or injury to any one person and $300,000 for death or injury to
two or more persons in any one occurrence and $50,000 for Property Damage in any one occurrence with any
aggregate Property Damage coverage of $100,000 for two or more occurrences from an insurance company _
authorized to do business in the State of Washington. The Grantee shall provide that cancellation or lapse of the
required insurance prior to subcontract completion shall be a material breach of the subcontract and cause for
subcontract termination. The Grantee shall cause the subcontractor to provide it with a 30 day notice of
cancellation issued by the insurance company.

3.31 . Subcontracts for Engineering Services

" In the event that the Grantee subcontracts for engineering services, the Grantee will require that the engineering
firm certify that it is authorized to do business in the State of Washington and that the firm is in full compliance
with the requirements_of the Board of Professional Registration.

The Grantee shall requ1re that the engineering firm be covered by errors and omissions insurance in an amount
not less than the amount of the firm's subcontract. If the firm is unable to obtain errors and omissions insurance,
the firm shall post a bond with the Grantee for the benefit of the Grantee for not less than the amount of its -
subcontract. Such insurance or bond shall remain in efféct for the entire term of the subcontract. The
subcontract shall provide that cancellation or lapse of the bond or insurance-during the term of the subcontract
shall constitute a material breach of the subcontract and cause for subcontract termination. Grantee shall cause
the subcontractor to provide it with a 30 day notice of cancellation issued by the insurance company.

In the event that the engineering firm is also the project administrator, the Grantee shall require that the bond or
insurance shall be for not less than the amount of the entire CDBG project.
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3.32 Close-out - '

The Department will advise the Grantee to initiate close-out procedures when the Department determines, in.

consultation with the Grantee, that there are no impediments to close-out and that the following criteria have
been met or soon will be met:

A. All costs to be paid with grant funds have been incurred with the exception of close-out costs and any
unsettled third-party claims against the Grantee. Costs are incurred when goods and services are received or
contract work is performed.

B. The final Grantee Close-out Performance Report has been submitted after conducting a final public hearing
to review program performance. The Grantee's failure to submit a report will not preclude the Department
from effecting close-out if it is deemed to be in the state's interest. Any excess grant amount that may be in

the Grantee's possession shall be returned by the Grantee in the event of the Grantee s failure to ﬁmsh or
update the report. "

C. Other responsibilities of the Grantee under this contract agreement and any close-out agreement and
applicable laws and regulations appear to have beencarried out satisfactorily or there is no further state
- interest in keeping the grant open for the purpose of securing performance.

PART IV: GRANTEE CERTIFICATIONS
By executing this contract, the Grantee certifies that:

4.01 -' It will minimize displacement as a result of activities assisted with CDBG funds; and is following a
' ‘Residential Anti-displacement and Relocation Assistance Plan;

4.02 It will conduct and administer its program in conformance with Title VI, of the Civil Rights Act of 1964
. and the Federal Fair Housing Act, of the Civil Rights Act of 1968 and affirmatively further fair housing;

4.03 It will provide opportuﬁities for citizen participation comparable to the state's requirements (those

described in Section 104(a)(2) of Title I of the Housing and Commumty Development Act of 1974, as
amended in 1992); and

4.04 It will not use assessments or fees to recover the capital costs of CDBG funded public improvements
' from low- and moderate-income owner-occupants.

4.05 It has adopted and is enforcing a policy of prohibiting the use of excessive force by law enforcement
agencies within its jurisdiction against any individuals engaged in nonviolent civil rights demonstrations;
and enforcing applicable state and local laws against physically barring entrance to or exit from a facility
or location which is the subject of such non-violent civil rights demonstrations within its jurisdiction.

4.06 It will ensure:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or.an employee of a Member of Congress in.connection with
the awarding of any Federal cohtract7 the making of any Federal grant, the making of any. Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.
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B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
‘contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

C. The above provisions will be met if the grant award from the Department exceeds $100,000 and will further

ensure that their prov1s1ons are included in any subgrant, contract, and subcontracts exceeding $100,000 of
grant funds

PART V: ENVIRONMENTAL REVIEW
5.01 ir ents e'wad_ ea €

Funding in excess of the amount stipulated in ATTACHMENT II- LETTER TO INCUR COSTS, shall not be
released to a general purpose Grantee by the Department until the following condition is met:

The Grantee must prepare an environmental assessment of the project and make a finding of environmental
impact. A notice of this finding must be published along with a notice of the Grantee's intent to request release

of funds for the project unless the project is exempt from the publication requirements as described. The Grantee
must allow a fifteen (15) day period for public review and comment following publication of the notices unless
exempt of the National Environmental Policy Act and the State Environmental Policy Act. When this review and-
comment period expires, the Grantee may, after considering any comments received, submit a request for release
of funds to the Department. Upon receipt of the request, the Department must allow a fifteen (15) day period for
public review and comment. When the Department's public review and comment period expires, the Department

may, after considering any comments received, formally notlfy the Grantee in wrltmg of the release of federal
funds for the project.

This special condition is satisfied when the Grantee completes the environmental review and request for release
of funds from the Department. The special condition is effectively removed on the date the Departrnent provides
the Grantee with written notice of release of funds.

5.02  Envjropnmental Review and Ass.esgm ent Process Exemption for Imminent Threat Grantee
Funding shall not be released to an Imminent Threat Grantee uﬁtil the foliowing condition is met:

The Grantee assures that assisted activities are for temporary or permanent improvements limited to the
protection, repair or arrest of imminent threats to public health and safety or physical deterioration. The Grantee
further assures that assisted activities will result in either no change or minimal change in the environmental
conditions which existed prior to the emergency. In addition, the Grantee assures it will document, in writing, its
determination that each activity or project is exempt and meets the conditions specified for such exemption under
Section 58.34 of 24 CFR, Environmental Review Procedures for Title I Community Development Block Grant
Programs. In cases where Grantees must take action immediately, or within a time too short to allow full
compliance with SEPA, to avoid an imminent threat to public health or safety, to prevent an imminent danger to
public or private property, or to prevent an immediate threat of serious environmental degradation, such actions
are exempt from SEPA pursuant to WAC 197-10-180.
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5.03 i al Review ior 3 c r Planning- a
- Funding shall not be released to a Planning-Only Grant recipient until the following condition is met: -
The Grantee assures that assisted activities are exem'pt under the National Environmental Policy Act (24 CFR
58.32) and categorically exempt under the Washington State Environmental Policy Act (RCW 43.32C110). The
Grantee further assures that the activities do not come under the purview of any other federal, state, and known
local environmental laws, statutes, regulations or executive orders. In addition, the Grantee assures it will
document, in writing, its determination that each activity or project is exempt and meets the conditions specified
for such exemption under (NEPA) 24 CFR Part 58.34.3 and (SEPA) WAC 197-11-800.
PART VI: SPECIAL CONDITIONS:
The DEPARTMENT may unilaterally terminate all or part of this contract, or fnay reduce its scope of work and

budget, if there is a reduction in funds by the source of those funds, and if such funds are the basis for this
contract.

PART VII: ENTIRE AGREEMENT

This agreement consisting of 10 pages, contains all terms and conditions agreed to by the Department and the
Grantee. The attachment to this agreement is identified as follows: ‘

 ATTACHMENT I: PROJECT SU'N[MARY, consisting of a Project Description and Project

Goals on _|__ page(s), and Project Activities, Schedule, and Budget on _2_page(s),
for a total of 23 pages to include attachments.

- ATTACHMENT II: LETTER TO INCUR COSTS

ATTACHMENT III: STATE AND FEDERAL REQUIREMENTS AND ASSURANCES

10
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ATTACHMENT II

STATE OF WASHINGTON

DEPARTMENT OF COMMLJNITY TRADE AND ECONOMIC DEVELOP\AE.\T

906 Columbla St. SW s PO Box 48300 * Olympia, Washington 98504-8300 * (360) 753-2200

April 18, 1996

The Honorable Pete Kremen

County Executive

Whatcom County o ' - S
311 Grand Avenue ' _ o
Bellingham, Washington 98225 '

Dear Executive Kremen:

| am pleased to inform you that the Department of Community, Trade and Economic
Development has just received authorization from the U.S. Department of Housing and Urban
Development to fund the next three, highest rated projects on our 1996 General Puntpose |
CDBG Approved Projects list. Congratulations, your project is one of thé three and is efigibie

to receive up to $500,000 in CDBG funds for 1996. This letter authorizes Whatcom County to

- begin incurring costs, as of March 7, 1996, for the following actxvmes contalned in-your project
application: : _

¢ Administration; including staffing, travel, and other administrative expenses;

. Preliminary environmental studieS‘

¢ Preliminary engineering feas:bihty studies to the extent needed for enwronmentaJ
assessment; and

¢ Professional service contracts for any of the above activities.

This list includes only those activities that are needed to begin your project and that do not
require an environmental review. Costs for activities that require an environmental review
cannot be incurred until specific procedures required by the National Environmental Policy Act
have been completed and the time period for public review has explred Attachment A
describes how the County can meet these requirements.

Costs incurred for the eligible activities listed above will be reimbursed by CTED once a
contract agreement between the Department and the County has been formally executed. In
addition, please be certain that all incurred costs comply with state and fe.deral requ1rerpents
(see Attachment B). Attachment C outlines the required procurement procedures for hiring
any consulting, engineering, or other professional services. In the event that work is started on
the basis of this letter, the terms and requirements in it and the attachments must be met. The
max1mum amount of costs mcurred cannot exceed $50 000 until the contract is in place.

Prior to sngnlng the contract between the Department and Wha_tcom County, the County must:

14



"ATTACHMENT III: STATE AND FEDERAL REQUIREMENTS AND ASSURANCES

' _The Grantee assures compliance with the following laws, regulations and requirements as they pertain to the design,
implementation and administration of the approved local project.

~ AIILO01 Public Law 88-352, Title VT of the Civil Rights Actof 1964 (42 U.S.C. 2000d et sed.) (24 CER Part 1) -

The Grantee must comply with the provisions of "Public Law 88-352," which refers to Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the grounds of race, color
or national orlgm be denied the benefits of, be excluded from participation m or be subJected to discrimination under
.any program or activity recelvmg federal financial assistarice.

AIIN.02 Public Law 0—2 4, Title VIIL of the Civil Rj Actof'] 42 601 et seq.). c nly referre
he Federal Fair i ct, as amended by the Fair Housing Amendments Act of 1988 (P.L.. 100-430

The Grantee shall comply with the provisions of the Federal Fair Housing Act. The law states that it is the policy of the
United States to provide, within constitutional limitation, for fair housing throughout the United States and prohibits any
person from discriminating in the sale or rental of housing, the financing of housing or the provisions of brokerage
services, including in any way making unavailable or denying a dwelling to any person, because of race, color; religion,
sex, familial status, national origin or handicap. The Grantee must also administer programs and activities relating to

liousing and urban development .in a manner that affirmatively promotes fair housing and furthers the purposes of the
Federal Fair Housmg Act, as amended.

AIII.03 cuti : ended by Executive rd 2259 (24 art_ .

The Grantee must comply with the provisions of Executive Order 11063, as amended by Executive Order 12259, which
Jirects the Grantee to take all action necessary and appropriate to prevent discrimination because of race, color, religion,
creed, sex or national origin; in the sale, leasing, rental and other disposition of residential property and related facilities
(including land to be developed for residential use); or in the use or occupancy thereof if such property and related

facilities are, among other things, provided in'whole or in part with the a1d of loans, advances, grants or contrlbutlons
from the federal government.

AITII.04 Section 109 of the Hou ir} a imunity Development Act of 1974, A Amended hrough 1992

The Grantee must comply with the provisions of Section 109 of the Housing and Community Development Act of 1974,
as amended through 1992, which require that no person in the United States shall on the grounds of race, religion, color,
national origin or sex be excluded from participation in, be denied the benefits of, or be-subjected to discrimination under

any program or activity funded in whole or in part with federal Community Development funds made available pursuant
to Title I of the Act. '

AHI.OS ectif 04 .4 of the Housing and Community Development Act of 1974, As Amended t

The Grantee must comply with the provisions of Section 104 (b) 4 of the Housing.and Community Development Act of -
1974, as amended through 1992, which requires that the Grantee will identify its community development and housing
needs, including the needs of low- and moderate-income persons and the activities to be undertaken to meet such needs.

AXIL.06Section 104 (d) of the Title I of the Housing and Community Development Act of 19 /4, As Amended through
1992, : o : ' :

The Grantee must comply with he'provisions of Section 104 (d) of the Housing and Community Development Act of
1974, as amended through 1992, which require that the Grantee will adopt, make public and certify to the state that it is
following a "residential anti-displacement and relocation assistance plan." The plan must: (1) provide for one-for-one
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replacement of low- to moderate-income dwelling units demolished or converted to use other than low- to moderate-

income housing as a direct result of the use of CDBG assistance; (2) provide for relocatlon assistance; and (3) describe
steps to minimize dlsplacement :

AIIN.07 Secti 4 e i i D_evé e fl mended throu 2. Protecti

The Grantee must comply with the provisions of Section 104 (1) of the Housing and Community Development Act of
1974, as amended through 1992, which requires that the Grantee must adopt and enforce a policy of prohibiting the use
of excessive force by law enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil
rights demonstrations; and it must adopt and enforce a policy of enforcing applicable state and local laws against
physically barring entrance to or exit from a facility or location which is the subject of such non-v1olent civil rights
demonstration within its jurisdiction.

The Grantee shall ;:omply with the Age Discrimination Act of 1975, as amended, which provides that no person shall be
excluded from participation, denied program benefits or subjected to dlscrlmmatlon on the basis of age under any
program or acthlty receiving federal assistance.

AITII.09 Section 504 of the Rehabilitation Act of 1973, As Amended (29 U.S.C, 794)

The Grantee must comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides that no
otherwise qualified individual shall, solely by reason of his or her handicap, be excluded from participation (including

employment), denied program benefits or be subjected to dlscnmmatlon under any program or activity receiving federal
assistance funds.

The Grantee must comply with the provisions of Section 202 of the Americans with Disabilities Act which states that no
qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the
benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any such entity.

ATIT.11 Secti i nd Urban Development Act of 1968 (12 U. lu 24 CFR Part 1

The Grantee shall comply with the provisions of Section 3 of the Housing and Urban Development Act of 1968 which
require, in connection with the planning and carrying out of any project assisted under the Act, to the greatest extent
feasible, that opportunities for job training, employment, and contracting opportunities be given to lower-income persons
residing within the unit of local government or the non-metropolitan county in which the project is located, and-contracts
for work in connection with the project be awarded to eligible business concerns that are located in, or owned in

substantial part by persons residing in the project area. The Grantee must assure good faith efforts toward compliance
with the statutory directive of Section 3.

AIII.12 Executive Order 11246, As Amended by Executive Q- rder 11375

The Grantee must comply with Executive Order- 11246, as amended, which applies to all federally assisted construction
contracts and subcontracts. The Grantee and subcontractors, if any, shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex or national origin. The Grantee and subcontractors, if any,
shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex or national origin. Such action shall include, but not be limited to, the
following: employment; upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rate of pay or other forms of compensation; and selection for training, including apprenticeship.
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The Grantee and subcontractors must post in conspicuous places; available to employees and applicants for employment,
notices to be provided setting forth the provisions of this no_ndiscriminatibn clause. For contracts over $10,000 the
‘Grantee and subcontractors will send to each applicable labor union a notice of the above requirements, the Grantee and
subcontractors, if any, will comply with relevant rules, regulations and orders of the U.S. Secretary of Labor. The
Grantee or subcontractor will make their books and records available to state and federal officials for purposes of
investigation to ascertain compliance.

ATINL.13 Davis-Bacon Act, As Amended (40 U.S.C. 276a)

" The Grantee shall comply with the provisions of the Davis-Bacon Act, as amended. This Act mandates that all laborers
and mechanics be paid unconditionally and not less oftenthan once a week, and without subsequent deductions, the full
amounts due at the time of payments, computed at wage rates not less than those contained in the wage determination
issued by the U.S. Department of Labor. Weekly certified payrolls are required to be submitted to the federally funded
recipient by the contractor. These requirements apply to rehabllltatlon of residential property only if such property is
designed for residential use for eight or more families.

AYIL.14 Copeland Act (Anti-Kickback Act) (40 U.S.C. 276¢)

The Grantee shall comply with the Copeland Act, which makes it a criminal offense for any person to induce, by any
manner whatsoever, any other person employed in the construction, prosecution, completion, or repair of any public
building, or work financed in whole or in part by loans or grants from the United States, to give up any part of the
compensation to which he or she is entitled under his or her contract of employment. Compensatlon shall consist of
wages and approved fringe beneﬁts

ATIY.15 Contract Hours and Safetv Standards Act (40 U.S.C. 327 et se

The Grantee shall comply with the provisions of the Contract Work Hours and Safety Standards Act. According to this |
Act, no.contract work may involve or require laborers or mechanics to work in excess of 40 hours in a work week, unless
compensation of not less than one and one-half times the basic rate is paid for the overtime hours. If the Act is violated,
the contractor or subcontractor is liable to any affected employee for unpaid damages as well as to the United States for -

liquidated damages. These requirements apply to rehabilitation of residential property only if such property is designed
for residential use for eight or more families. -

AIIL.16 The National Environmental Policy Alct of 1969 (NEPA) (42 U.S.C, Section 4321 et seq., and 24 CFR Part 58)

The Grantee shall comply. with the provisions of the National Environmental Policy Act of 1969. The purpose of this Act
is to attain the widest use of the environment without degradation, risk to health or safety, or other undesirable and
‘unintended consequences. Environmental review procedures, including determining and publishing a Finding of
Significance or of No Significance for a proposal, are a necessary part of this process. Pursuant to these provisions, the
Grantee must also submit environmental certifications to the Department when requesting that funds be released for the
project. The Grantee must certify that the proposed project will not significantly impact the environment and that the
Grantee has complied with environmental regulations and fulfilled its obligations to give publlc notice of the funding
request, environmental findings and compliance performance

AITL.17 The Clean Air Act ended (42 . 401 et se

" The Grantee shall comply with the Clean Air Act, which prohibits (1) engaging in, (2) supporting in any way or
providing financial assistance for, (3) licensing or permitting, or (4) approving any activity which does not conform to
the state implementation plan for natural primary and secondary ambient air quality standards. The Grantee shall ensure
that the facilities under its ownership, lease or supervision which shall be utilized in the accomplishment of the program
are not listed on the U.S. Environmental Protection Agency's (EPA) list of Violating Facilities and that it will notify the
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Agency of the receipt of any communication from the Director of the EPA Office of Federal Activities indicating that a
facility to be used in the project is under consideration for listing by EPA.

AIIL18HUD Environmental Criteria and Standards (24 CFR Part 51)

The Grantee shall comply with HUD noise abatement and control standards, which prohibit HUD support for most new
construction of noise-sensitive uses on sites having unacceptable noise exposure. HUD assistance for the construction of
new noise-sensitive uses is prohibited in general for projects with unacceptable noise exposures and is discouraged for
prOJects with normally unacceptable noise exposure. :

AIIL19 Executjve rder 11990, May 24, 1977: Protecti nofWétla ds (42 F.R. 26961 et se.

The Grantee shall comply with Executive Order 11990. The intent of this Executive Order is (1) to avoid, to the extent
possible, adverse impacts associated with the destruction or modification of wetlands and (2) to avoid direct or indirect
support of new construction in wetlands wherever there is a practical alternative.

The Grantee, to the extent permitted by law, must avoid undertaking or providing assistance for new construction located
in wetlands unless (1) there is no practical alternative to such construction and (2) the proposed action includes all
practical measures to minimize harm to wetlands which may result from such use. In making this determination, the
Grantee may take into account economic, environmental and other pertment factors.

AIIL20 The Wild and Scenic Rivers Act of 1968, As Amended (16 U.S.C. 1271 et seq.)

The Grantee shall comply with the Wild and Scenic Rivers Act. The purpose of this Act is to preserve selected rivers or
sections of rivers-in their free-flowing condition, to protect the water quality of such rivers and to fulfill other vital

ational conservation goals. Federal assistance by loan, grant, license, or other mechanism cannot be provided to water
resources construction projects that would have a direct and adverse effect on any river included or designated for study
or inclusion in the National Wild and Scenic River System.

AITL.21 Executive Order 11988, May 24, 1977:" Floodplain Management (42 F.R. 26951 et seq.)

The Grantee shall comply with the provisions of Executive Order 11988. The intent of this Executive Order is to (1)
avoid, to the extent possible, adverse impacts associated with the occupancy and modification of floodplains and (2)
avoid direct or indirect support of floodplain development wherever there is a practical alternative. If the Grantee
proposes toconduct, support or allow an action to be located in a floodplain, the Grantee must consider alternatives to
avoid adverse effects and incompatible involvement in the floodplain. If siting in a floodplain is the only practical
alternative, the Grantee must, prior to taking any action, (1) design or modify its actions in order to minimize any
potential harm to the floodplain and (2) prepare and circulate a notice containing an explanation of why the action is
proposed to be located in a floodplain.

AlIIL22 Coastal Zone Management Act of 1972, As Amended (16 U.S.C. 1451 et seq.)

The Grantee shall comply with the Coastal Zone Management Act of 1972, as amended. The intent of this is to preserve,
--protect, develop; and where possible, restore or enhance the resources of the nation's coastal zone. Federal agencies
cannot approve assistance for proposed projects that are inconsistent with the state's Coastal Zone Management program
.except upon a finding by the U.S. Secretary of Commerce that such a pI'O_]eCt is consistent with the purpose of this
chapter or necessary in the mterests of national security.



ATIIL.23 The Endangered Species Act of 1973, As Amend;d (16 U.S.C, 1531 et seq.)

_ The Grantee shall comply with the Endangered Species Act of 1973, as amended.- The intent of this Act is to ensure that
‘all federally assisted projects seek to preserve endangered or threatened species. Federally authorized and funded
"projects must not jeopardize the continued existence of endangered and threatened species or result in the destruction of

or modification of habitat of such species which is determined by the U.S. Department of the Interlor after consultation
with the state, to be critical.

Under the Reservoir Salvage Act, the Grantee must comply with provisions for the preservation of historical and
archaeological data (including relics and specimens) that might otherwise be irreparably lost or destroyed as a result of
any alteration of the terrain caused as a result of any federal construction project or federally licensed activity or
program. Whenever any federal agency finds, or is notified in writing by an appropriate historical or archaeological
authority, that its activities in connection with any federal construction project or federally licensed project, activity or
program may cause irreparable loss or destruction of 51gn1ﬁcant scientific, prehistoric, historical or archaeological data,
the federal agency must notify the U.S. Secretary of Interior in writing and provide apprapriate information concerning
the project or program activity.

..and U.S.C, Section

The Grantee must comply with the Safe Drinking Water Act, as amended, which is intended to protect underground
sources of water. No commitment for federal financial assistance, according to this Act, shall be entered into for any

- project which the U.S. Environmental Protection Agency determmes may contaminate an aquifer wh1ch is the sole or
Jrincipal drinking water source for an area.

AIII.2_6 ede - t i m includj e Clean Wate
Law 92-2 { =, Secti 25 :

The Grantee must assure compliance with the Water Pollution Control Act, as amended, Wthh prov1des for the
restoration of chemical, physical and biological integrity of the nation's water.

‘AIIL27 The Solid Waste Disposal Act, As Amended by the Resgurgegzgns ervation and Recovery Act Qf 1976 (42 USC. -
~ Section 6901 et seq.) :

The Grantee must assure compliance with the Solid Waste Disposal Act, as amended. The purpose of this Act is to
promote the protection of health and the environment and to conserve valuable material and energy resources.

ATI1.28 The Fish a dWil.d ife C rdiﬁation Act of 1 As Amended (16 U.S.C. Section 661 et seq.

The Grantee must assure compliance with the Fish and Wildlife Coordination Act, as-amended. The Act assures that
wildlife conservation receives equal consideration and is coordinated with other features of water resources development
programs. : ' '

ATI.29 The National Historic P[gservatign Act of 1966 (16 U.S.C. 47{2)

Prior to undertaking any activity under this contract, the Grantee shall evaluate the effects of the activity on any district,
site, building structure and object listed in, or eligible for, the National Register of Historic Places; and shall give the

Department's Office of Archaeology and Hlstorlcal Preservation a reasonable opportunity to comment on the proposed
activity.
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AIIL.30The Archaeological and H]'stq[igg.l Data Preservation Act of 1974 (16 U.S.C. 469 a-1 et seq.)

e Grantee shall comply with the Archaeological and Historical Data Préservation Act, which provides for the
_eservation of historic and archaeological information that would be lost due to development and construction activities
as a result of federally funded activities.

AIIL31Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971

The Grantee shall assure that plans for federally funded projects contribute to the preservation and enhancement of sites,
structures and objects of historical, architectural or archaeological significance.

The Grantee shall comply with Sections 301 and 302 of Title III (Uniform Real Property Acquisition Policy) of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended in 1989, and will
comply with Sections 303 and 304 of Title ITI, and HUD implementing instructions contained in 24 CFR Part 42. The
Grantee shall inform affected persons of their rights and the acquisition policies and procedures set forth in the
regulations of 24 CFR, Part 42 and 24 CFR 570.496(a). The Grantee shall comply with Title II (Uniform Relocation
Assistance) of the Uniform Relocation Assistance and Real Property Acquisition Act of 1970, as amended in 1989, and
HUD implementing regulations of 24 CFR Part 42 and 24 CFR 570.496(a) which requires the Grantee to certify that it is
following a "residential anti-displacement and relocation assistance plan." The plan must contain two components--a
requirement to replace all low- to moderate-income dwelling units that are'demolished or converted to a use other than
low- to moderate-income housing as a direct result of the use of CDBG assistance and a relocation assistance component.
s grantee must provide relocation payments and offer relocation assistance as described in Section 205 of the Uniform
Jlocation Assistance Act to all persons displaced as a result of acquisition of real property for an activity assisted under
the Community Development Block Grant program. Such payments and assistance shall be provided in a fair, consistent
and equitable manner that ensures that the relocation process does not result in a different or separate treatment of such
‘persons on account of race, color, religion, national origin, familial status, handicap, sex, or sources of income. '

The Grantee shall assure that, within a reasonable period of time prior to displacement, decent, safe, and sanitary
replacement dwellings will be available to all displaced families, individuals, businesses, nonprofit organizations, and
farms and that the range of choices available to such persons will not vary on account their race, color, religion,. national
or1g1n familial status handicap, sex, or source of income.

AIII.33T'1tle [V of the I.ead-Based Paint Pgisoning Prevention Act (42 UJ.S.C. 4831b)
The Grantee shall comply with the prdvisionsiof Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C.
4831b), which prohibits the use of lead-based paint in residential structures constructed or rehabilitated with federal

assistance of any kind.

AITL34

nd cts with St Local and eder 1ly Recognized Indian Triba ernment

The Grantee shall comply with the guidelines of Federal Circular A-87, which sets forth prmc1p1es and standards for
determmmg the costs allowable under grants and contracts involving federal funds.
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/he Grantee shall comply with the requirements of 24 CFR, Part 85, or any equivalent procedures and requirements that
the state may prescribe. This forms the basis for a number of specific requirements on the financial management and
record keeping of CDBG funds. Cash depositories, bonding and insurance, record keepmg, program income, property
management, procurement, close-out, audit and other requlrements

AIL.36 Non-Federal _gigyemmgnt Audit Requirements (24 CFR, Ea;_-; 44) .

The Grantee shall comply with the requirements of 24 CFR, Part 44, which requires that any Grantee receiving $100,000
or more a year in federal funds to have an audit made for that year. Grantees that receive between.$25,000 and $100,000

a year shall have an audit performed in accordance w1th generally accepted auditing standards and the following federal
auditing standards: :

A. - Standards for Audjt of Governmental Organizations, Programs ACthltleS and Functions, issued by the U.S.
General Accounting Office (GAQ);

B. The Single Audit Act of 1984 (P.L. 98-502); and

C. 24 CFR, Part 44, Audits of State and Local Governments, issued by the U.S. Office of Management and Budget
(OMB).

Grantees receiving less than $25,000 a year in federal funds shall be exempt from compliance with the regulations and
other federal audit requirements.

T1.37Prevailin es on Public Works, Chapter 39.12 RCW

The Grantee shall comply with the proﬁsions of Chapter 39.12 RCW, Prevailing Wages on Public Works. This statute
mandates thlat the prevailing rate of wage, as determined by the state Department of Labor and Industries, be paid to
workers performing under public works contracts.

ATIIL.38 Relocati istance eal cquisition Polic ter 8.2

The Grantee shall comply with the provisions of Chapter 8.26 RCW and Chapter 365-24 WAC when its activities
involve any acquisition of real property assisted under thfs contract or the displacement of any family, md1v1dual
business, nonprofit orgamzatlon or farm that results from such acquisition.

ATI1.39 State Envir ental Policy Act (SEPA). Chapter 43.2

The Grantee shall comply with the provisions of Chapter 43.21(C) RCW and Chapter 197-11 WAC, the guidelines by
which local agencies will (1) require environmental checklists from private and public entities considering an action
potentially subject to the Environmental Impact Statement (EIS) requirement of SEPA, (2) make "threshold
determinations” that such an action will not have a significant environmental impact, (3) provide for the preparation of a
draft and final EIS if the action has significant impact, and (4) circulate the EIS to other agencies and interested parties.

ATIL.40 Noise Control, Chapter 70.107 RCW

"he Grantee shall assure compliance with the state Noise Control Act. Objectives of the Act are to assist local
governments in implementing local noise ordinances and to contro!l and reduce excessive noise in Washington.



 ATIL41 Shoreline Management Act of 1971, Chapter 90.58 RCW

The Grantee shall comply with the provisions of Chapter 90.58 RCW. This Act defines a planning program and a permit
system which are initiated at the local government level under state gnidance. Its purpose is to protect and enhance the
state's shoreline and it includes a comprehensive shoreline inventory process and-a master program for regulation of

. shoreline uses. A permit application at the local level must be in compliance with those plans and consistent with the
state Coastal Zone Management program if substantial developments and shoreline modifications occur, and a record of
the application and decision must be submitted to the state. '

AITL.42 e Buildin hapte 2 : Ener elated Buildi | andar apter 19.27
isions in Buildings for and Handicapped Person te

The Grantee shall-comply with the provisions of Chapter 19.27 RCW and Chapter 70.92 RCW and regulations for barrier
free facilities adopted by the Washington State Building Code Council pursuant to these statutes.

The State Building Code Act provides for a uniform state building code and mandates counties, cities and towns to
administer and enforce its provisions. Local governments are authorized to modify the state building code to fit local

conditions as long as such modifications do not result in a code that i is less than the minimum performance standards and
objectives contained in the state code.

ATIT.43 Qpen Public Meetings Act, Chapter 42,30 RCW

_ The Grantee shall comply with the provisions of Chapter 42.30 RCW which require that all meetingé of the governing
body which pertain to this contract shall be open to the public except those where specific provision is made for
executive sessions pursuant to RCW 42.30.110. '

JI1.44 La inst Discrimination, Chapter 49.

~ The Grantee shall comply with the prov151ons of Chapter 49.60 RCW in all activities relatmg to this contract. -

I

AIIl.45Interlocal QQopgraﬁQn ch;, Chapter 39.34 RCW

The Interlocal Cooperation Act establishes as state policy the authority for local governments, including special purpose
districts and Indian tribes, to enter into agreements for providing a broad spectrum of cooperative services. Local

governments undenakmg Jjoint community development projects can use this Act as a means for establishing interlocal
agreements.

AIIL.46 Governor's Executive Order 89-10, Decembe : Protecti Wetlands, an ve ecutive Order
90-04, April 21, 1990: Protection of Wetlands

The Grantee shall ensure that it avoids any activities that would adversely affect wetlands and adequately mitigates
unavoidable impacts. For the purposes of this requirement mitigation means: (1) avoiding the impact altogether by not
taking certain action or part of an action; (2) minimizing impacts by limiting the degree or magnitude of the action and
its implementation, by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts; (3)
rectifying the impact by repairing, rehabilitating, or restoring the affected environment; (4) reducing or eliminating the
impact over time by preservation and maintenance operations during the life of the action; (5) compensating for the
impact by replacing, enhancing, or providing substitute resources or environments; and (6) monitoring the 1mpact and-
taking appropriate corrective measures.

Mitigation for individual actions may include a combination of the above measures.

Emergency work that is essential to save lives and protect property and public health is exempt from these provisions.



SUBRECIPIENT AGREEMENT

THIS AGREEMENT made and entered into by and between WHATCOM
COUNTY (hereinafter referred to as the County) and WHATCOM SELF-HELP
HOMES (hereinafter referred to as WSHH) WITNESSES THAT:

WHEREAS, pursuant to Title | of the Housing and Community Development Act
of 1974, as amended, the Washington State Department of Community, Trade
and Economic Development (CTED) is authorized by the federal Department of
Housing and Urban Development (HUD) to provide Small Cities Discretionary
Community Development Block Grant Program funds (hereinafter referred to as
CDBG funds) to units of local government selected to undertake and carry out
certain programs and projects under the Washington State Community
Development Biock Grant Program in compliance with all appllcable local, state
and federal laws, regulatlons and policies, and

WHEREAS, the County, as part of its CDBG grant agreement with CTED, under
contract number 1-96-745-020, has been awarded CDBG funds for the purposes
set forth herein, and .

WHEREAS, the Scope of Work included i in this contract is authorlzed as part of
the County’'s approved CDBG project, and

WHEREAS, it would be beneficial to the County to utilize WSHH as an

" independent entity to accomplish the Scope of Work as set forth herein and such
endeavor would tend to best accomplish the objectlves of the local CDBG
prOJect

NOW, THEREFORE, in consideration of the mutual promises, covenants and -
provision contained herein, and the mutual benefits to be derived therefrom, the
parties hereto agree as follows:

1. .Services to be Provided by the Parties:

a. WSHH_ShaH complete in a satisfactory and proper
manner as determined by the County the work activities described
in the Scope of Work (Attachment #1 to the contract).

b. The County will provide such assistance and guidance as may be
required to support the objective set forth in the Scope of Work and
will provide compensation for services as set forth in Section 3
below.



Time of Performance:

The effective date of this contract shall be the date the parties sign and
complete execution of the contract. The termination date of the contract
shall be April 1, 1999.

Consideration:

The County shall reimburse WSHH in accordance with the Payment
Schedule described in Attachment #3 of the contract for all allowable

. expenses agreed upon by the parties to complete the Scope of Work. In
no event shall the total amount to be reimbursed by the County exceed
the sum of $497,800.00. Reimbursement under this contract shall be
based on billings, supported by appropriate documentation of costs
actually incurred. It is expressly understood that claims for
reimbursement shall not be submitted in excess of actual, immediate cash
requirements necessary to carry out the purposes of the agreement.

It is understood that this contract, if funded in whole or in part with CDBG
funds through the Washington State Community Development Block
-Grant Program as administered by CTED, is subject to those _
regulations and restrictions normally associated with federally-funded
programs and any other requirements that the state may prescribe.

Records:

WSHH agrees to maintain such records and follow such procedures as
may be required under the state’s CDBG Program and any such
procedures as the County or CTED may prescribe. In general, such
records will include information pertaining to the contract, obligations and
unobligated balances, assets and liabilities, outlay, equal opportunity,
labor standards (as appropriate), and performance. '

All such records and all other records pertinent to this contract and work
undertaken under this contract shall be retained by WSHH for a period of
three years after final audit of the County’s CDBG project, unless a longer
period is required to resolve audit findings or litigation. In such cases, the
County shall request a longer period of record retention.

The county, the State of Washington Department of Community, Trade
and Economic Development, and other authorized representatives of the
state and federal government shall have full access and the right to
examine any books, documents, papers, and records of WSHH which are
directly pertinent to the program and contract for the purpose of making
audit, examination, excerpts, and transcriptions.



Relationship:

The relationship of WSHH to the County shall be that of an independent
Consultant rendering professional services. WSHH shall have no
authority to execute contracts or to make commitments on behalf of the
County and nothing contained herein shall be deemed to create the
relationship of employer and employee or principal and agent between the
County and WSHH. '

Suspension, Termination and Close Out:

If WSHH fails to comply with the terms and conditions of this contract, the
County may pursue such remedies as are legally available, including, but
not limited to, the suspension or termination of this contract in the manner
specified herein: '

‘a. Suspension - If WSHH fails to comply with the terms and
. conditions of this contract, or whenever WSHH is unable to

substantiate full compliance with provisions of this contract, the
County may suspend the contract pending corrective actions or
investigation, effective not less than seven (7) days following
written notification to WSHH or its authorized representative. The
suspension will remain in full force and effect until WSHH has
taken corrective action to the satisfaction of the County and is able
to substantiate its full compliance with the terms and conditions of
this contract. No obligations incurred by the Consultant or its
authorized representative during the period of suspension will be
allowable under the contract except:

) Reasonable, proper, and otherwise allowable costs which
WSHH could not avoid during the period of suspension;

(2)  If upon investigation, WSHH is able to substantiate complete
compliance with the terms and conditions of this contract,
otherwise allowable costs incurred during the period of
suspension will be allowed; and

(3) Inthe event all or any portion of the work prepared or
partially prepared by WSHH is suspended, abandoned, or -
otherwise terminated, the County shall pay WSHH for work
performed to the satisfaction of the County, in accordance
with the percentage of the work completed.



Termination for Cause - If WSHH fails to comply with the terms and
conditions of this contract and any of the following conditions
exists:

(1)  The lack of compliance with the provisions of this contract
were of such scope and nature that the County deems
continuation of the contract to be substantially detrimental to
the interests of the County;

(2) © WSHH has failed to take satisfactory action as directed by
the County or its authorized representative within the time
period specified by same;

(3) WSHH has failed within the time specified by the County or
its authorized representative to satisfactorily substantiate its
compliance with the terms and conditions of this contract;
then,

The County may terminate this contract in whole or in part,
“and thereupon shall notify WSHH of termination, the
reasons therefore, and the effective date, provided such
effective date shall not be prior to notification of WSHH.
~After this effective date, no charges incurred under any
terminated portions of the Scope of Work are allowable.

Termination for Other Grounds - This contract may also be
terminated in whole or in part:

(1) By the County, with the consent of WSHH, or by
"WSHH with the consent of the County, in wh|ch case the two
parties shall devise by mutual agreement, the conditions of
termination, including effective date and in case of
termination in part, that portion to be terminated;

(2) If the funds allocated by the County via this contract are
from anticipated sources or revenue, and if the anticipated
sources of revenue do not become available for use in
purchasing said services;

3) In the event the County fails to pay WSHH promptly or within
sixty (60) days after invoices are rendered, the County
agrees that WSHH shali have the right to consider said
default a breach of this agreement and the duties of WSHH
under this agreement terminated. In such event, the County
shall then promptly pay WSHH for all services performed
and all allowable expenses incurred; and



(4)  The County may terminate this contract at any time giving at
' least ten (10) days notice in writing to WSHH. If the contract
is terminated for convenience of the County as provided
herein, the Consultant will be paid for time provided and
expenses incurred up to the termination date.

Changes, Amendments, Modifications:

The County may, from time to time, require changes or modifications in
the Scope of Work to be performed. Such changes, including any
decrease or increase in the amount of compensation, which are mutuaily
agreed upon by the County and WSHH shall be incorporated in written
amendments to this contract.

Personnel:

WSHH represents that he has, or will secure at his own expense, all
personnel required in order to perform under this contract. Such
personnel shall not be employees of, or have any contractual relationship
. to the County.

All services required hereunder will be performed by WSHH or under his
supervision and all personnel engaged in the work shall be fully qualified
~~and shall be authorized or permitted under state or local law to perform
such services. :

None. of the work or services covered by this contract shall be
subcontracted without prior written approval of the County. Any work or
services subcontracted hereunder shall be specified in written contract or
agreement and shall be subject to each provision of this contract.

Assignability:

WSHH shall not assign any interest on this contract, and shall not transfer
any interest on this contract (whether by assignment or novation), without
prior written consent of the County thereto: provided, however, that
claims for money by WSHH from the County under this contract may be
assigned to a bank, trust company, or other financial institution without
such approval. Written notice of any such assignment or transfer shall be
furnished promptly to the County by WSHH.



10.

11.

12.

13.

14.

- 15.

Reports and Information:

WSHH, at such times and in such forms as the County may require, shall
furnish the County such periodic reports as it may request pertaining to
the work or services undertaken pursuant to this contract, the costs and
obligations incurred or to be incurred in connection therewith, and any
other matters covered by this contract.

Findings Confidential:

All of the reports, information, data, etc., prepared or assembled by
WSHH under this contract are confidential and WSHH agrees that they
shall not be made available to any individual or orgarnzahon without prior
written approval of the County.

Copyright:

No report, maps, or other documents produced in whole or in part under
this contract shall be the subject of an application for copyright by or on
behalf of WSHH.

Compliance with Local Laws:

WSHH shall comply with all applicable laws, ordinances, and codes of the
state and local government and WSHH shall save the County harmless
with respect to any damages arising from any tort done in performing any
of the work embraced by this contract.

Title VI of the Civil Right Act of 1964:

Under Title VI of the Civil Rights Act of 1964, no person shall, on the
grounds of race, color, creed, religion, sex, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or actlvnty receiving federal financial
assistance. :

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the grounds of race, color, creed,
religion, sex, or national origin be excluded from participation in, be
denied benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this
title.



16.  Age Discrimination Act of 1975, as Amended:
No person shall be excluded from participation, denied program benefits,
or subjected to discrimination on the basis of age under any program or
activity receiving federal funding assistance. (42 U.S.C. 610 et. seq.)

17. Section 504 of the Rehabilitation Act of 1973, as Amended:

No otherwise qualified individual shall, solely by reason of his or her, be
excluded from participation (including employment), denied program
benefits, or subjected to discrimination under any program or activity
receiving Federal funds. (29 U.S.C. 794)

. 18. Public Law 101-336, Americans with Disabilities Act of 1990:

Subject to the provisions of this title, no qualified individual with a disability
shall, by reason of such disability, be excluded from participation in or be
denied the benefits of the services, programs,-or activities of a public
entity, or be subjected to discrimination by any such entity.

19.  Section 3 of the Housing and Community Development Act of 1968
Compliance in the Provision of Training, Employment, and Business
Opportunities:

a. The work to be performed under this contract is on a project
assisted under a program providing direct federal financial
assistance from HUD and is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170 lu. Section 3 requires that to the greatest
extend feasible opportunities for training and employment be given

" lower-income residents of the project area; and contracts for work
in connection with the project be awarded to business concerns
which are located in, or owned in substantial part, by persons
residing in the area of the project.

b. The parties to this contract will comply with the provisions of said
Section 3 and the regulations issued pursuant thereto by the .
Secretary of HUD set forth in 24 CFR 135, and all applicable rules
and orders of HUD and CTED issued thereunder prior to the
execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability which
would prevent them from complying with these provisions.



C. WSHH will send to each labor organization or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding, if any, a notice advising the said
labor organization or workers’ representative of his commitments
under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for
ermployment or training.

d. WSHH will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the
applicant, or recipient of federal financial assistance, take
appropriate action pursuant to the subcontract upon a finding that
the subcontractor is in violation of regulations issued by the
Secretary of HUD, 24 CFR Park 135. WSHH will not subcontract
with any subcontractor where it has notice or knowledge that the
latter has been found in violation of regulations under 24 CFR Park
135 and will not let any subcontract, unless WSHH has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set
forth in 24 CFR Part 135, and all applicable rules and orders of
HUD and CTED issued hereunder prior to the execution of the
contract, shall be a condition of the federal financial assistance
provided to the project, binding upon the applicant or recipient for
such assistance, its successors, and assigns. Failure to fulfill these
requirements, shall subject the applicant or recipient, its
consultants and subcontractors, its successors and assigned to
those sanctions specified by the grant or loan agreement or
contract through which federal assistance is provided, and to such
sanctions as are specified by 24 CFR Part 135.

Interest of Members of a County:

No member of the governing body of the County and no other officer,
employee, or agent of the County who exercises any functions or
responsibilities in connection with the planning or carrying out of the
project, shall have any personal financial interest, direct, or indirect, in this
contract; and WSHH shall also take appropriate steps to assure
compliance. ,



21,

22.

23.

24.

Interest of Other Public Officials:

"No membér of the governing body of the locality and no other public
. official of such locality, who exercises any functions or responsibilities in

connection with the planning or carrying out of the project, shall have any
personal financial interest, direct or indirect, in this contract; and WSHH
shall take appropriate steps to assure compliance.

Interest of Consultant and Employees:

WSHH covenants that she presently has no interest and shall not acquire
interest, direct or indirect, in the study area or any parcels therein or any
other interest which would conflict in any manner or degree with the
performance of her services hereunder. WSHH further covenants that in -
the performance of this contract, no person having such interest shall be
employed.. ’

Audits and Inspections:

The County, CTED, the State Auditor, and HUD or their delegates shall
have the right to review and monitor the financial and other components of
the work and services provided and undertaken as part of the CDBG
project and this contract, by whatever legal and reasonable means are

- deemed expedient by the County, CTED, the State Auditor, and HUD.

Hold Harmless:

WSHH agrees to indemnify and hold harmless the County, its appointed
and elective officers and employees, from and against all loss and
expense, including attorney’s fees and costs by reason of any and all
claims and demands upon the County, its elected and appointed officers
and employees from damages sustained by any person or persons,
arising out of or in consequence of WSHH’s and its agents’ negligent
performance of work associated with this agreement. WSHH shall not be
liable for property and bodily injury that may result from the negligence of
any construction contractor or construction subcontractor.

This agreement contains ali terms and conditions agreed to by the County and
WSHH. The attachments to this agreement are identified as follows:

Attachment #1, Scope of Work, consisting of 6 pages
Attachment #2, Project Summary consisting of 3 pages



IN WITNESS WHEREOF, the County and WSHH have executed this contract
agreement as of the date and year last wrltten below.

WHATCOM COUNTY:

Pete Kremen, County Executive

Date:

STATE OF WASHINGTON )

_ ) Ss.
COUNTY OF WHATCOM )
On this day of 199 ,

personally appeared PETE KREMEN, to me personally known and known to be
the person(s) individually or jointly described in and who executed the above
instrument and who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of
Washington, residing at:

My Commission expires:

WHATCOM SELF-HELP HOMES:

By
Title:

Date:

Approved As To Legel Form:

- Civil Deputy Prosgging Atto%rney

10
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SCOPE OF WORK

Both parties hereto agree that the following constitute project goals, objectives,
parameters, and constraints or limitations and establish hereby a periodic review
procedure by which the parties can manually evaluate progress and compliance
in meeting these criteria:

Goals:

1. Satisfy all requirements for the proper handling and distribution of
CDBG funds targeted to this project. 7

2. Establish and maintain administrative point of contact and program

administration procedures, record keeping and financial management
systems in accordance with federal and state requirements.

3. Ensure compliance with all state and federal regulations and
procedures.
4. Purchase Shield’s Estates a 49 lot subdivision in Whatcom

County, for the purpose of providing 32 lots to low/moderate
income families who qualify for financing with the U.S. Department
of Agriculture Rural Development.

5. Complete construction on 32 owner-occupied homes in Shield’s
Estates for qualified families.

6. Provide 100% direct benefit to low/moderate income households
for at least 10 years.

7. Compile, complete and submit all necessary CDBG reports, as
requested.

Objectives:

Whatcom Self-Help Homes will:

1. Follow the instructions in the CDBG manual to ensure compliance with
all requirements for proper handling of CDBG funds targeted to this
project.

2. Keep accurate records of applicants to our program and families who

are accepted into our program including beneficiary data required for
Close Out Performance Report.

3. Maintain an acceptable financial management system in accordance
with federal and state CDBG requirements.

4. - Maintain management procedures that ensure compliance with all state
and federal regulations and procedures.

5. Keep accurate records of participants to ensure compliance W|th

10 year benefit requirement, family income restrictions, program income.



Comiplete and submit all necessary CDBG reports, as requested, in a
timely manner.

Arrange other financing needed to complete purchase of 49 lot
subdivision when the developer has completed the construction per the
terms of the purchase and sale agreement.

Find 32 families who want to build their homes using the self-help
concept, arrange their loans with USDA Rural Development, and sell lots
to them.

Provide technical assistance to the 32 famllles during construction, to

- help the families complete the homes in a timely manner and to ensure

that the homes meet all of the State, County and Ferndale City Building
Codes. _

Review and Evaluation:

1.

-Whatcom Self Help Homes will:

Report to Whatcom County monthly regarding the progress of the above
Objectives by the 20th. of the following month until the Grant Close Out
has been completed.

- Report to Whatcom County annually on program income by 1/20 of each _

year. -

Provide Whatcom County and CTED with an annual audit of Whatcom
Self-Help Homes previous year, performed by a Certified Public
Accountant by 6/1 each year until program income IS below $25, 000 in the
previous year.

Meet with Whatcom County’s representatlve at least annually 1o review
the progress of the project at a time and place most convement to the

" County Representative until Close Out.
‘Follow the Project Schedule and Budget as attached or request

amendments in writing.

Payment _Schedule:'

1.

2.

Whatcom Self Help Homes will submit all documentation to the County
that is necessary to obtain funds from CTED.

Whatcom County will submit documentation to CTED in a timely manner-
to receive one disbursement of the $500,000 grant when Chicago Title
Insurance Company is ready for closing of Shield’s Estates. .

Whatcom County will disburse $490,300 to Chicago Title Insurance
Company for the purchase of Shield’'s Estates and $7,500 to Whatcom

Self Help Homes for reimbursement of expénses.



Program Income:

Program Income is defined as the gross income received by the WSHH that was
generated from the use of CDBG funds and equals or exceeds $25,000 in a
single calendar year. When income is generated by an activity that is only
partially assisted with CDBG funds, the income shall be prorated to reflect the
percentage of CDBG funds used.

Program Income Includes:

1. Proceeds from the disposition by sale or long term lease of real property
_ purchased with CDBG funds.

2. Interest earned on funds held in a restricted revolvnng fund account.

3. Payment of principal and interest on loans made using CDBG funds.

‘The Program Income ratio in the sale of Shield’s Estates 32 lots is computed as
follows:

Purchase Price for 32 lots $1,008,000
Amount of CDBG Grant 500,000
Percentage 500,000/1,008,000 - 49.6%

As the 32 lots are sold, 49.6% of the net proceeds will be placed into a restricted
bank account. The funds in this bank account will retain all of the same CDBG
requirements for use, beneficiaries and disposition of income as the original 32
lots. 50.4% of the net proceeds will be deposited in Whatcom Self-Help Home’s
Development Account and will not be subject to CDBG requirements.

Whatcom Self-Help Homes agrees to administer the Testricted program income
in accordance with the CDBG requirements and complete the reports on
program income as required.

10 Year Restriction

The Washington State Community Development Block Grant requires a 100
percent direct benefit to low and moderate income household for at least 10
years.

Whatcom Self-Help Homes will administer the followmg actions to ensure
compliance with the 10 year restriction.

1. The 10 year restriction will be disclosed to each family prior to the
signing of the final sales documents.



Each fémily who is purchasing a lot will be required to sign a
Subsidy Recapture Agreement and a second note and Deed of Trust in
favor of Whatcom Self-Help Homes for an amount computed as follows:

a. The appraised value of the lot as stated in the appraisal obtained
by United States Department of Agriculture, Rural Development, at
the time of sale to the borrower
LESS ‘

b. The sales price of the lot

The note shall bear an interest rate of zero and have no scheduled
payments required until payoff. The payoff will also include a percentage .
of the appreciation or depreciation of the value of the lot determined by
an appraisal at the time of sale. The payoff will be computed as follows:

a. A percentage will be computed based on the original amount of the
note
DIVIDED BY _
b.  The value of the lot at the time of sale by Whatcom Self Help
- Homes determined by the USDA Rural Development appraisal.

C. The new value of the lot determined by an appraisal at the time of
sale will be
MULTIPLIED BY

e. The above computed percentage

d. The outstanding balance will be reduced by 10% for each full year

that the borrower has owned the property.

The owner of the lot will be required to pay off the Note and Deed of Trust
upon the sale or any other transfer of title to said real property by
Borrower at anytime within ten years of the date of closing.

In the event that the owner has not sold the property within ten years of
the date of closing, then Borrower’s obligation to pay said sum shall be
excused and Borrower shall have no further duty to pay said sum and the
Deed of Trust in favor of Whatcom Self-Help Homes shall be reconveyed
by the Trustee.

Upon receipt of any sums from the payoff of this second Deed of Trust,
the funds will be deposited to Whatcom Self-Help Home’s restricted
CDBG account and all of the CDBG restrictions and requirements will
attach to these funds.



EXAMPLE: USDA Rural Development appraisal for lot is $36,000

WSHH sells lot to family for - $34.000
Benefit of Block Grant to family  (Note amount) 2,000
Percentage of Benefit  $2,000/$36,000 5.6%
- New Value of Lot ‘ $40,000
Amount of Payoff in 1st. year $40,000X5,6% $ 2,240
OR ;
New Value of Lot $33,000

Amount of Payoff in 1st. year $33,000X5.6% $ 1,848
10% would be deducted for each full year of ownership. |

Additional Lots

Whatcom Self-Help Homes understands that when net proceeds from the sale of
any of the CDBG lots are applied as a principal reduction to the bank loan, the
lots remaining on the bank loan become CDBG tainted and all CDBG
requirements and restrictions attach to the remaining lots. Whatcom Self-Help
Homes is allowed to sell any portion of the remaining 17 lots without CDBG
restrictions if they are sold prior to the payoff of any of the U.S. Savings Bank
Loan by the sales proceeds of the CDBG 32 lots.

Family Income

Whatcom Self-Help Homes will screen applicants to the program to ensure that
the beneficiaries of the Block Grant have income that is 80% of the Whatcom
County median income or below as determined by HUD. To accomplish this,
Whatcom Self Help Homes will require the following from the applicants to verify
income: "

1. An application completed and signed by the applicant. The
application includes a statement that the applicant warrants that the
information is correct. '

2. Whatcom Self-Help Homes will send a Verification of Employment
to the employer named on the application and request that the
employer state the income earned by the applicant for the month
and the current year. When the verification is received, it will be
compared to the application and the figures on the verification will
be used for qualification.

3. Whatcom Self-Help Homes will obtain the current months pay
stubs from the applicant to compare with the application and
Verification of Employment.

4. Whatcom Self-Help Homes will obtain the last years Federal Tax

' Returns to compare the income with the application and
Verification of Employment.



From all of this information, Whatcom Self-Help Homes will determine the
current income of the applicant and use this to qualify the income of the family.

| This Scope of Work herein becomes a part of the Subrecipient Agreement
signhed between Whatcom County and Whatcom Self-Help Homes.



