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24.0525 Waiver of State Regulations.

(1

)

3)

For individual, site-by-site waiver requests, if concurrence is granted by the
department, the local health officer may grant a waiver from specific requirements
in this chapter for OSS under 3500 gallons per day only after the following
procedure has been completed:

(a)  The applicant submits a waiver application to the local health officer,
including justification describing how the requested waiver is consistent
with purpose and objectives to meet the public health intent of this
chapter;

(b)  If the local health officer determines that the waiver is consistent with the
standards in and the intent of this chapter.

(¢)  On a Quarterly basis, the local health officer will forward to the
department any approved or denied waivers for their records.

The department may grant a waiver from specific requirements in this chapter for
a LOSS if a person submits a completed departmental waiver application and
required fee to the department, including justification showing the requested
waiver is consistent with the LOSS standards in this chapter, and is consistent with
the purpose and objectives of this chapter to assure public health protection.

If an applicant desires to modify and resubmit a previously denied waiver request,

the process described above in subsection (1) for OSS under 3500 gallons per day,
or subsection (2) above for a LOSS shall be followed again.
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24.05.26 Enforcement.

(M)

@)

G)

(4)

The local health officer:

(2)
(b)

Shall enforce the rules of WCC 24.05; or

May refer cases within their jurisdiction to the local prosecutor's office or
office of the attorney general, as appropriate.

When a person violates the provisions under this chapter, the local health officer,
local prosecutor's office, or office of the attorney general may initiate enforcement
or disciplinary actions, or any other legal proceeding authorized by law, including
but not limited to any one or a combination of the following:

(a)
(b)
(c)

(d

Informal administrative conferences, convened at the request of the
department or owner, to explore facts and resolve problems;

Orders directed to the owner and/or operator of the OSS and/or person
causing or responsible for the violation of the rules of WCC 24.05;

Denial, suspension, modification, or revocation of permits, approvals, or
certification; and

Civi

Orders authorized under this section include the following:

(a)

(b)

Orders requiring corrective measures necessary to effect compliance with
WCC 24.05 which may include a compliance schedule; and

Orders to stop work and/or refrain from using any OSS or portion of the
OSS or improvements to the OSS until all permits, certifications, and
approvals required by rule or statute are obtained.

Enforcement orders issued under this section shall:

(2)
(b)
(c)

(d
(e)

Be in writing;
Name the person or persons to whom the order is directed;

Briefly describe each action or inaction constituting a violation of the rules
of WCC 24.05;

Specify any required corrective action, if applicable;
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(6)

Q)

(f)  Provide notice of the consequences of failure to comply or repeated
violation, as appropriate. Such notices may include a statement that
continued or repeated violation may subject the violator to:

i) Denial, suspension, or revocation of a permit approval, or
certification 5; and/or

(ii) Referral to the office of the county prosecutor or attorney general.
(iii)  Other appropriate remedies.

(g) Provide the name, business address, and phone number of an appropriate
staff person who may be contacted regarding an order.

(h)  Comply with chapter 43.70 RCW and chapter 34.05 RCW if issued by the
department.

Enforcement orders shall be personally served in the manner of service of a
summons in a civil action or in a manner showing proof of receipt.

The local health officer shall have cause to deny the application or reapplication
for an operational permit or to revoke, suspend, or modify a required operational
permit of any person who has:

(a)  Failed or refused to comply with the provisions of WCC 24.05, or any other
statutory provision or rule regulating the operation of an OSS; or

(b)  Obtained or attempted to obtain a permit or any other required certificate
or approval by misrepresentation.

For the purposes of subsection (6) of this section, a person is defined to include:
(a) Applicant;
(b)  Re-applicant;

(¢)  Permit holder; or

(d) -Any individual associated with subsection 7 (a), (b) or (c) or this section

including, but not limited to:
(i) Board members;

(ii)  Officers;

(iii) Managers;

(iv) Partners;
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(v)  Association members;

(vi) Agents; and in addition

(vii) . Third persons acting with the knowledge of such persons.

24.05.27 Notice of decision -- Adjudicative Proceeding.
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24.05.28 Severability.
(1)  If any provision of this chapter or its application to any person or circumstances is

held invalid, the remainder of this chapter, or the application of the provision to
other persons or circumstances shall not be affected.

24.05.29 Fees.
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A SUMMARY OF SIGNIFICANT CHANGES:
ON-SITE SEWAGE SYSTEM REGULATIONS WCC 24.05

On March 9, 1994 the Washington State Board of Health adopted an amended WAC 246-272.
These regulations become effective January 1, 1995. Copies are available upon request from the
Health Department.

The State document, WAC 246-272, and Whatcom County document, WCC 24.05, were merged
into one "stand alone document”, WCC 24.05. This simplifies and makes information accessible to
the public and all persons involved in the design, installation and maintenance of sewage disposal
systems. The County regulatlons may be as restrictive or more restrictive than the State
Regulations.

All items in WCC 24.05, revised 3/13/90, which were less restrictive than WAC 246-272 were
deleted.

All items in WCC 24 05, revised 3/13/90, which were redundant or stated in WAC 246-272 were
deleted.

A copy of WCC 24.05, revised 3/13/90, is available upon request from the Health Department.
The } are those that are in the new WCC 24.05.

Following each item listed below is a statement as to the originator of the change.
Program Administration

1.  The State Regulations are adopted by reference. The more restrictive regulation shall apply
in"conflicts. This is a Whatcom County proposed change. '

2. A "bedroom" and a "Lake Whatcom Watershed" definition were added. Fourteen other
definitions were introduced or amended. This is a Whatcom County proposed change.

Design

1.  Existing Lake Whatcom Watershed setbacks were added to the Minimum Horizontal
Separation table. This is a Whatcom County proposed change.

2. The Lake Whatcom Watershed subsection was moved to the Design séction. A table was
created to eliminate verbiage and specify requirements. This is a Whatcom County proposed
change.

3. A "non-pressurized mound" subsection was added to the Design section. A non-pressurized
mound was formerly known as a gravity fill. Existing setback requirements were moved to
the Minimum Horizontal Separation table. This is a Whatcom County proposed change.

4.  Soils are now classified by Type and Textural Classification. Percolation rates were deleted.
The deletion of percolation rates is a Whatcom County proposed change.



Soil Type 1 is described as "very gravelly or extremely gravelly soil" and separated into two
distinct classes for greater accuracy. This is a State Department of Health change.

Systems installed in Soil Type 1A must be alternative systems capable of meeting Treatment
Standard 2. The hydraulic loading rate varies according to the system selected to meet
Treatment Standard 2. The hydraulic loading rate for Soil Type 1B varies because it depends
upon the rate that is assigned to the non-gravel portion of soil. This is a State Department of
Health change. :

The method for effluent distribution is determined by soil type and soil depth. Gravity
systems require three feet of vertical separation or two feet of vertical separation with
pressure distribution. This is a State Department of Health change.

Systems with design flows between 1000 and 3500 gallons per day and those with individual
laterals greater than 100 feet will require pressure dlStI‘lbUtlon This is a State Department of
Health change.

All wastewater which is not residential strength will require pretreatment. =This is a State
Department of Health change.

Inspection

1.

The local health officer shall produce “as-built" dréwings based upon a final inspection. This
is a State Department of Health change. The local health officer producing the "as-built" is a
Whatcom County change. '

All OSS for food service establishments shall be annually inspected by the local health
officer. This is a State Department of Health change.

Installation

1.

Pump chambers must have clean-out and 1nspect10n access at or above finished grade. This
is a State Department of Health change.

The homeowner exemption from installer certification requirements was clarified. This is a
Whatcom County proposed change.

Failures

1.

If an existing OSS fails and the disposal component replacing it must be located closer to
surface water or private wells than the distance allowed for new construction, the system to
be installed must meet a specific treatment standard described in Table VIII. This is a State
Department of Health change.

All repairs of failures require a permit pr10r to installation. This is a State Department of
Health change.



Septage Management

1.

Persons removing septage shall report septage removal to the local health officer. This is a
State Department of Health change.

Homeowners may not pump their own septic tanks. This is a Whatcom County proposed
change.

Minimum Land Area

1.

1.

Minimum land area is based upon soil texture and water supply.

a) The minimum land area requirement for the Lake Whatcom Watershed was increased.
This is a Whatcom County proposed change.
b) We applied a practical consideration of well siting, drainfield location and increased

treatment provided by alternative systems to establish new minimum land area
requirements. Some requirements increased and some decreased. This is a Whatcom
County proposed change.

) Land area requirements for commer01al establishments, industrial developments,
multiple dwelling units, mobile home parks and recreational vehicle parks are based
upon a unit volume of sewage per day per acre. This is a State Department of Health
change. :

For new subdivisions, all private wells shall have a 100 foot radius protective zone. This is
a State' Department of Health change.

Operation and Maintenance

The owner must determine scum and sludge levels in the septic tank at least once every three
years and have the tank pumped if necessary. The reserve area set aside for future disposal
components must be protected. On-site additives are prohibited from use unless approved by -

- the State Department of Health. This is a State Department of Health change.

By January 1, 2000 the local health officer must implement plans to periodically monitor
every on-site system within their jurisdiction to assure compliance with operation and
maintenance requirements. This is a State Department of Health change.

Areas of Special Concern

1.

Health officers may investigate and take appropriate action in "Areas of Special Concern" to -
protect public health. These areas delineated through public process may include; shellfish
growing areas, wellhead protection zones, water contact recreation areas, wetlands, and flood
plains. The local health officer shall develop and implement plans to monitor performance in
"Areas of Special Concern" that have been identified and delineated through public process.
This is a State Department of Health change.

Licensing

1.

Septic system designer license, pumper license and 1nstaller certificate expire one year after
date of issuance. ThlS is a Whatcom County proposed change.
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" STATE OF WASHINGTON

DEPARTMENT OF HEALTH

ENVIRONMENTAL HEALTH PROGRAMS
Airdustrial Center, Bldg. 2 * P.O. Box 47821 * Olympia, Washington 98504-7821

March 7, 1996

Bob Kige

Supervisor, Sewage Program
Whatcom County Health Department
Environmental Health Division ‘
609 Girard Street

P.0. Box 936

Bellingham, Washington 98227
Dear Mr Kloc:

In- accordance with the procedure established in WAC 246-272-02001, the Department of
Health (DOH) has reviewed the January 24, 1995 draft of Chapter 24.056 WCC, On-Site
Bewage Systems, Rules and Regulations of the Whatcom County Health Department.
Chapter 24.06 WCC On-Bite Sewage Systems is consistent with the intent of WAC 246-272
and is hereby appmvad

This appmval is given under the premise that DOH grants concurrence, per WAC 272.272- |
25001, through the waiver process for the proposed application of Whatcom County Non-

pressurized Mounds, as included in WCC 24.05.13 Guidelines for Whatcom County Non-
pressurized Mounds.

ncerely,

[/y(/(’/ /. /////é}[M/

Karen A. VanDusen
Office Director

ec:  Kris Van Gorkom
Mark Soltman



STATE OF WASHINGTON

DEPARTMENT OF HEALTH
OFFICE OF COMMUNITY ENVIRONMENTAL HEALTH PROGRAMS

Building 2, Airdustrial Center P.OJ ggé\' 5(73?21696 5 Olympia, Washington 98504-7826

Frank E. James, M.D.
Health Officer

Whatcom County Hea_lih Department

Post Office Box 935 -
Bellingham, Washington 98227

Dear Dr. James:

The Whatcom County Health Department’s "Class B" waiver proposal for on-site sewage systems
under 3500 gallons per day design flow was received by the Department of Health on June 15, 1995.
The proposal involves waiving specific effluent distribution and treatment performance provisions
found in WAC 246-272-11501(2)(f), TABLE [V , and instead utilizing the Whatcom County Non-
Pressurized Mound to meet the TABLE IV requirements for Treatment Standard 2 and pressure
distribution in Soil Types 2A through 6 with vertical separations greater than or equal to one foot.
Where the original, undisturbed, unsaturated soil depth is between twelve and eighteen inches, the non-
pressurized mound systems will require pretreatment by an intermittent sand filter.

Department of Health staff have determined that this waiver proposal is consistent with the purpose
and objectives of Chapter 246-272 WAC. This decision is based on the historical low failure rate
associated with the Whatcom County non-pressurized mound systems; the administrative protections
the Whatcom County Health Department has in place regarding the non-pressurized mounds; the
operational requirements associated with the use of the systems; and the tight quality control program
Whatcom County has initiated with respect to these systems. Guidelines for the Whatcom County
Non-pressurized Mounds are found in WCC 24.05, On-Site Sewage Systems, Rules and Regulations of

the Whatcom County Health Department. Chapter 24.05 has been approved by the Department of
Health. : .

Copies of each Class B waiver request application, acted on locally, are to be submitted by the local
health officer to the Department of Health for each quarter of the year, as provided in WAC 246-272-
25001. The quarterly report form and information on the quarterly reporting process are available
upon request to this department. If you have any questions or need additional information, please

contact Mark Soltman, Supervisor of the Department of Health Wastewater Program, at (360) 753-
3764. -

Sincerely,

-

A %ﬂ 9%44//&/

aren A. VanDusen
‘Office Director

cc: Mark Soltman
" Bob Kloc
Eric Slagle



