WEHATCOM COUNTY COUNCIL AGENDA BILL NO. __95-0984

| CLEARANCES Initial | Date | Date Received in Council Office: Agenda date | Assigned to:

"Zinator: _ ' 6/6/95 Planning / County Council

Division Head: 6/20/95 Planning / Council

‘Dept. Head:

Prosecutor:

Purchasing/Budget:

Executive:

SUBJET: Ordinance Converting Accessory Dwellings from Conditional Uses to Administrative Approval
Uses, Modifying the Requirements for Lake Whatcom and Lummi Island, Creating an Administrative
Approval Section for the Resort-Commercial Zone, and Modifying the Requirements of Administrative
Approvals. '

ATTACHMENTS: Previous Proposed Ordinance (AB95-098)

SUMMARY STATEMENT: . Please complete sections of box as appropriate & explain the item below.
Related County contract #: . Should Clerk schedule a hearing? NO / /° YES/ / Requested date: '
Amount budgeted for this jtem/project: ‘ Is it (or will it be) within budget? YES/ / NO / / (Please explain below)

| Budget line item number(s):

wiic previous proposed Accessory Housing Ordinance (AB95-098) was approved by Council and vetoed by the
Executive.

ORIGINATOR’S RECOMMENDED ACTION:

COMMITTEE ACTION TAKEN:

COUNCIL ACTION TAKEN:

6/6/95: Introduced
6/20/95; Amended, Adopted 6-0

Related File Numbers: | Ordinance or Resolution Number (this item only):
AB93-463, AB95-098 : Ord. 95-031
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File #03-95:2T Accessory Housing 'SPONSORED BY: Planning f
| | PROPOSED BY: Council |
INTRODUCTION DATE: 6/6/95
" ORDINANCE N0O.95-031

AN ORDINANCE CONVERTING ACCESSORY DWELLINGS FROM CONDITIONAL USES TO
ADMINISTRATIVE APPROVAL USES, MODIFYING THE REQUIREMENTS FOR LAKE '
WHATCOM AND LUMMI ISLAND, CREATING AN ADMINISTRATIVE APPROVAL SECTION
FOR THE RESORT-COMMERCIAL ZONE AND MODIFYING THE REQUIREMENTS OF
ADMINISTRATIVE APPROVALS

WHEREAS, the accessory housing ordmance adopted February 1994 was
considered an experiment; and

_ WHEREAS its intent was to help address affordable housmg without causing
serious dlsrupt|on to land use plannmg, and '

WHEREAS, the initial response. has been rnuch greater than anticipated, with -
accessory housing applications representing approximately 35% of the total Conditional
Use permits processed by the Land Use Specialist who handles these permits; and

WHEREAS, based on the above, the Council directed the'PIannin'g Commission to
review the Accessory Housing Regulations; and

WHEREAS, a Determination of Non-Significance had been |ssued on September 1,
1993 by the responsible Deputy SEPA Official; and

WHEREAS, pursuant to RCW 36. 70.590 legal notice was published |n the
Bellingham Herald on Thursday, January 12, 1995 and :

'WHEREAS, the Planning Commission held a public hearing on January 25, 1995,

* . and considered aII public testimony during its. work session that same evenlng, and

WHEREAS after due dehberatlon and amendments, the Planning Commission voted
unanimously (one abstention) to approve the request; and

WHEREAS, the Council held a public meeting on February 28, 1995 to consider. this
matter and determined to hold a public hearing; and

_WHEREAS, the Councnl held a publlc hearing on March 11, 1995, and considered aII
public testimony; and

WHEREAS, the Council, at a public meeting on April 11, adopted a modified version

- of the ordinance; including increasing the square footage of accessory units to 1,300

square feet; and
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WHEREAS, the Executive subsequently vetoed the ordinance, primarily on the basis
of dwelling unit size; and

WHEREAS, the Counc@l re-considered the ordinance at a public meeting on June 20,
1995, and unanimously agreed to adopt the modified version without the increase in
square footage for the accessory unit‘s and with a sunset clause; and

WHEREAS, the Council found the amendments in the best interest of the public
health, safety, and welfare; and

WHEREAS, the Council has adopted the following Findings and Conclusions:

" FINDINGS
1. Accessory dwellings have been more numerous than anticipated.
2. Processing them as Conditional Uses delays the applicant and ties up'the system

for little purpose as they are based on specific criteria.

3. Utilizing the Administrative Approval process could be a desirable alternative to the
' Condltlonal Use process. o .

4. Creating a requirement to notify property owners within 300-feet and having a
formal process to have a hearing when there is a neighborhood concern adds
protection to the Administrative Approval process which could make it a more
useful too_l generally.

5. Lummi Island has limitations regardlng water and additional den3|ty is not
appropriate.

6. Providing flexibility in Lake Whatcom creates an opportunity to have less intensified

- uses in the watershed WhICh is in keeping with the goals and policies for the
watershed."
CONCLUSION
1. Modifying the Administrative Approval process and using it for accessory dwelling

units will streamline the process without precluding protection to surrounding
property owners. '

2. Providing the flexibility in the Lake Whatcom Watershed and on Lummi Island to
substitute accessory dwellings for regular dwellings is in keep|ng with the water
guality goals in these areas. :

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council that:
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Section 1 .

Amend Title 20, the official Whatcom County Zoning Code, as follows:

Delete the following Conditional Uses from Title 20:
20.20.1568
20.22.161
20.32.158
20.34.160
20.36.169
20.64.165

" Add an Administrative Approval Section, 20.64.130, to Chapter 20.64.

Add the following text to 20.20.130; 20.22.130; 20.32.130; 20.36.130; 20.64.130:

132 Accessory apartments or detached accessory dwelling units to singl

" dwellings; e*eept—m—the—l:ake—Wha{-eem—Wa-’eerhed— provided that ¢

(1)
(2)

(3)

(4)

(5)
(6)
{7)

(8)

famil

In addition to an existing or permitted dwelling, there shall be no more than
one (1) of the following: temporary second dwelling, accessory
apartment, or detached accessory dwelling unlt/per—le% :

The owner(s) of the single-family lot upon which the accessory apartment or
detached. accessory dwelling unit is located shall occupy as their prlmary
domicile at Ieast one (1) of the dwelling units on that lot;

additional dwelllng unit must be obtained prior to application for a building
permit;

There shall be only one (1) front entrance to the house visible from the front
yard and street for accessory apartments and only one additional entrance
visible from the front yard for detached accessory dwelling units;

An accessory apartment shall be cIearIy a subordinate part of an existing
reS|dence

In no case shall an accessory apartment be larger than 1,000 square feet;

Detached accessory dwelling | Frust not exceed 1,000 square feet;

Long plats gni granted after
adept—reﬂ—ef—thﬁ—ameadmem shall be marked, specifically designating lots

allowed to be developed with accessory apartments or detached accessory
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individual owners.

(9) A common driveway serving both the existing unit and any aécessory unit.
shall be used to the greatest extent possible; '

(10) A deed restriction is recorded with the Whatcom County Auditor }
the-time—of building permit issuance, stating:

{(a) Detached accessory dwelling units and associated land cannot be
sold separately from the original dwelling; except in the event the

zoning  ischanged-te-anotherzone-distriet-that-would-permit

such a land division;

(b) One of the dwellings must be the primary domicile of the owner.

Add the following text to 20.34.130:

1132 Accessory apartments or detached accessory dwelling units to single-family
dwellings provided that all of the following approval requirements are met:
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This language is the same as the language for other zone d/str/cts above
except that item (11) shall read as follows:

Amend 20.20.130

20.22.130

20.32.130

20.34.130

20.36.130

_ 20.40.130
as follows: -

20. 20 130 Administrative Approval Uses

The foIIowmg uses are permltted subject to 1e+n% admlnlstratlve approval by—t-he—Dl-Feeter—e#
- visiort pursuant to

.131 (nho change)

(1) (no change}
(2) {no chang_e)

Approval Requirements

Admmlstratlve Approval for temporary second dwelhng units shaII be eens+deFed—by

Di-vmen—er—th%;deﬂgqeeﬁ—whe—shau—}emky approved s&e—h—use lf it is determlned
" that the proposal meets the following requirements: .... [no change to remalnder of
text.]

Amend 20.84.200.235 as follows:
.235 Administrative Approval Uses

(1) The appllcant shall submit an Admlnlstratlve Approval Use
pproval Eform to the |
Bu#elmgs—and—@ede—&wsmn together with appropriate -
documentation of compliance with approval requirements, a filing fee ef
$36, names; and addresses; e#—au—ad,\aeenfc—ppepept-y—ew-neans—
rty owners
and at least three (3) copies of a
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(2)

- Upon receipt of application materials per section (1) above, the ¥

" [

showing locations of property daries, locations and sizes of structures,
access and parking areas, locations and types of water and sewer services,

. and locations and types of structures on adjacent properties.

posal to all owners of property

f adjacentto the subject
property at least ten ays prior to the decision date. The applicant shall
also post public notices of the proposal on all road frontages of the subject
property so as to be visible to adjacent property owners and to passing

ed to the applicant by the
Buildings—and-CedeDivisien and shall
p ys prior to the decision. An affidavit
of posting that shall be signed, retarized and returned at least one ‘week
prior to the decision shall also be provided at the time of application.
Property owners who have been notified of the proposal shall have a period
of ten (10) days from the date printed on the mailed notice or ten (10) days
from the posting of notice on the property, whichever is later, within which
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Section 2.

Examiner. For purposes of administering this section, parties of record shall
be defined as the applicant, the owner of the pro
has submitted a written response to the proposa

Administrative Approval shall be accompanied by a fee as—speseified-in

Increase the unified fee schedule for Administrative Approval Uses from $35

to $125.

Section 3. This ordinance, as adopted, or as hereafter amended, is repealed effective
June 15, 1996, unless re-enacted prior to that date.

Section 4. Adjudication of invalidity of any of Ithe sections, clauses, or provisions of
this Ordinance shall not affect or impair the validity of the Ordinance as a
whole or any part thereof other than the part so declared to be invalid.

ADOPTED this __20 _ day of June , 1995,
WHATCOM COUNTY COUNCIL

ATTEST: WHATCOM COUNTY, WASHINGTON

R&)éﬁ A. Imhof, Chairpefson

APPROYED as to form & content: ¥ Approved () Denied

e ‘

“Karen Frakes Civil Deputy Prosecutor Shirley Van Zanteh, Execufiye

Date: 4;4\0' ‘\5
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