3TCOM COUNTY COUNC. AGENDA BILL NO. __92-288

CLEARANCES: Initial | pate DafEIREEDi vih i rEounciin OFE] co—y Agenda Date Assigned To
originator-gwr A:\5-91\A§&DBL.HSR 7] EZ—— - I-g L“.J 7/14/92 Council/Intro
Division Head- .. - 7/28/92 P&D/Council
Department Head- ol bk JuL 81992 8/11/92 | P&D/Council
Prosecutor.' Review- WHATCOM COUNW

Purchasing/Budget Dir.- COUNC]L P

Executive-

SUBJECT: FILE REF:5-91:CZM AN ORDINANCE ' AMENDING THE LYNDEN - NOOKSACK VALLEY
COMPREHENSIVE PLAN AND THE OFFICIAL WHATCOM COUNTY ZONING MAP FROM GENERAL
COMMERCIAL (GC) TO RURAL RESIDENTIAL TWO PER ACRE FOR APPROXIMATELY 10 ACRES AND
FROM RR2 TO GC FOR APPROXIMATELY 2 1/2 ACRES ON BOTH SIDES OF GUIDE MERIDIAN ROAD,
SOUTH OF WISER LAKE AND NORTH OF BARTLETT ROAD WITH CONCOMITANT AGREEMENTS.

ATTACHMENTS:  Agency Report with attached Staff Report with staff memoranda to Commission
Excerpts from Planning Commission Minutes
Chronology of Planning Commission Activities
Memorandum From Planning Director
List of Amendments, Requirements, and Restrictions
Draft Ordinance
Contractual Agreements
Public Hearing Needed? Yes / _/  No /xx/

SUMMARY STATEMENT: This is a rezone with concomitant agreements that, due to its complexity, requires multiple
changes in zoning for multiple property owners and contractual changes to required setbacks and buffers, permitted and
accessory uses, and multiple use restrictions (see description of amendments, requirements, and restrictions). The
complexities of this zoning action have resuited in numerous work sessions and public hearings where, because of time,
number of interested property owners, and the efforts of their legal representatives, the main focus of the original request
has become somewhat clouded.

The impetus for this request was a moratorium on commercial development in the rezone area which expires August 5, 1992. -
The ordinance emplacing that moratorium directed the planning department to review the zoning designation of “"General
Commercial Lands" between Wiser Lake and Bartlett Road on Guide Meridian and to make a recommendation to the Council
as to what changes in classifications, allowable uses, or specific development criteria, if any, are necessary to the zoning
classification to protect the public’s health, safety, and welfare.

RECOMMENDED ACTION: For Council determination. Staff recommends the planning and development committee
thoroughly examine all the issues with public comment. If there is general satisfaction, the Commission’s decision could be
upheld; otherwise the Council should call for a hearing and make whatever changes are felt necessary.

COMMITTEE ACTION (including dates):

COUNCIL ACTION (including dates):

7/14/92: 1Introduced | )
7/28/92: Held in committee until August 11

8/11/92: Council adopted the ordinance. 5-1 Harris absent -and Laidlaw aga
Related File Numbers: Ordinance or Resolution Number: 85:054
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INTRODUCED BY: ___Consent
PRC  SED BY: __ Planning
DATE: __June 16, 1992

92-054
ORDINANCE NO.

AN ORDINANCE AMENDING THE LYNDEN - NOOKSACK VALLEY COMPREHENSIVE PLAN
AND THE OFFICIAL WHATCOM COUNTY ZONING MAP FROM GENERAL COMMERCIAL (GC)
TO RURAL RESIDENTIAL TWO PER ACRE FOR APPROXIMATELY 10 ACRES AND FROM RR2
TO GC FOR APPROXIMATELY 2 1/2 ACRES ON BOTH SIDES OF GUIDE MERIDIAN ROAD,
SOUTH OF WISER LAKE AND NORTH OF BARTLETT ROAD WITH CONCOMITANT
AGREEMENTS.

WHEREAS, a commercial development moratorium has been in effect since February 12, 1991 and expires
August 5, 1892, and that moratorium directs planning staff to review the zoning designation of "General Commercial
Lands” between Wiser lake and Bartlett Road on Guide Meridian, and to make a recommendation to the Council
as to what changes in classifications, allowable uses, or specific development criteria, if any, are necessary to the
zoning classification to protect the public’s health, safety, and welfare ; and

WHEREAS, In response to the moratorium, Whatcom County planning staff had requested that the Lynden-
Nooksack Valley Subarea Comprehensive Plan and Official Zoning Map be amended from General Commercial
to Rural Two Acre (R2A), Rural Five Acre (RSA), or Rural Ten Acre (R10A) for approximately 36 acres; and

WHEREAS, pursuant to RCW 36.70.590 legal notice was published in the Bellingham Herald on July 12,
1991, December 5, 1991, April 9, 1992, and June 4, 1992 and in the Lynden Tribune December 4, 1991 for the
various public hearings on this matter; and

WHEREAS, a Determination of Nonsignificance was issued by the Deputy SEPA Official on August 8, 1991;
and

WHEREAS, the Planning Commission has held public hearings July 23, 1991, December 17, 1991, and April
21, 1992 and work sessions September 17, 1991, October 15, 1991, May 5, 1992, and June 10, 1992 on the
proposed zoning change and considered all testimony; and

WHEREAS, the interested property owners and contract purchasers of properties within the rezone area
have signed the attached concomitant agreements, exhibits A, B, and C ; and

WHEREAS, the Council, at a public meeting on July xx, 1992, reviewed and approved the Planning
Commission recommendations.

FINDINGS

1. The property subject to this rezone lies on both sides of Guide Meridian Road just south of Wiser Lake and
north of Bartlett Road; approximately 37 acres are included. Guide Meridian frontage is approximately
1350 feet on the west and approximately 850 on the west. Property use is mixed with approximately equal
propottions of undeveloped, residential, and commercial.

2. Traffic flows on Guide Meridian in the vicinity of the subject property have been increasing for the last five
years at a rate of 5% per year. Intensive commercial development of any portion of this property would
result in substantial additional trip generation and turning movement friction. Accident rates on this route
have increased in parallel with traffic flows. Any substantial increases in traffic flows will negatively affect
transportation safety along this road.

3. Wiser Lake is very close to the subject property and is highly sensitive to any new sources of pollution.
"~ The Wiser Lake area contains the highest concentrations of nitrates of any area in Whatcom County.
Intensive development of commercial activity could cause significant damage to the lake's ecology.
Additional residential development of the property will add to the present environmental impact, but density
limitations would minimize that impact.
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4, Questionable water availability may limit any sort of new development for properties included in this rezone
request. Fire and police protection will not be affected by the proposed rezone. Sewage treatment is by
septic system, and unless comprehensively managed, impacts of further development will occur without
respect to zoning.

5. The complex nature of this rezone request and the large number of highly interested and involved parties
requires a more complicated solution than a simple rezone; specifically, in the interest of equity, a contract
rezone with concomitant agreements with affected parties must be negotiated to reach a credible and
binding solution.

CONCLUSIONS
1. The rezone generally meets the criteria for comprehensive plan amendments and rezones.
2. A contract rezone, although it requires substantial extra effort on the part of the County, provides

the only vehicle for addressing some of the concerns related to development in this area short of
a major downzone which may be difficult to justify.

All of the above paragraphs represent Findings of Fact by the Whatcom County Council. Based upon these
Findings of Fact, it is declared that enactment of this ordinance will promote the public health, safety and general

welfare.
NOW THEREFORE BE IT ORDAINED BY THE WHATCOM COUNTY COUNCIL:

Section 1. The Lynden - Nooksack Valley Subarea Comprehensive Plan amendment and Official Whatcom
County Zoning Map amendment from General Commercial to Rural Residential two per acre (RR2) for a total of
approximately 10 acres and from Rural Residential two per acre to General Commercial for a total of approximately

2.5 acres is hereby approved in consideration of the signature of concomitant agreements.

Section 2. The Comprehensive Plan amendment and rezone of the subject property shall not become
effective until and unless all parties have sighed said concomitant agreements and those agreements have been

recorded in the Whatcom County Auditor’s office.

Section 3. Adjudication of invalidity of any of the sections, clauses, or provisions of this Ordinance shall
not affect or impair the validity of the Ordinance as a whole or any part thereof other than the part;so declared to

be invalid.
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PASSED this __11th day of

August

ATTEST:

\ Ausdosa MJMM

Clefk of the Council

PP@VED AS TO FOR .,Z/Véww

Daniel L. Glbson
Civil Deputy Prosecuting Attorney
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WHATCOM COUNTY COUNCIL

WHATCOM COUNTY, WASHINGTON
@Mzwa Md j—

Daniel Warner, Chalrperson

(¥ APPROVED

Ml e 2

Shirley Van Zanten, Gguhty Executive

() VETOED

Date 9’ 1 - 92—




WHATCOHM COUNTY
CCMNTRACT NO.

32080/6

7

AGREEMENT TO IMPOSE RESTRICTIVE COVENANTS

This Agreement is made on the _lngday of _1@&7&28&22::

1992, by and between MT. BAKER FUEL COMPANY, INC., (Parcel B)
a Washington corporation, éO? 16th, Bellingham, Washington
98225, and M. B. BOULOS and YANOLLA BOULOS (Parcel A),
{hereinafter referred to as the "Owners") and UHATCQM COUNTY,
a3 municipal coerporation organized pursuant to the laws of the

State of Washingtoen (hereinafter referred to as the "County"}.

WITNESSETH:
WHEREAS, Mt. Baker Fuel Company, Inc., and M.B. Boulos

and Yanolla Boulos, are the owners of the following described

real property:

Lots A & B of Lakeside Plaza Short Plat,

recorded on page ;13__, Book o, in the
Whatcom County Auditor's office, under Auditor's

File No.‘5QEﬂ!1, records of Whatcom County,
Washington. '

The . property owned by the OQOuwners " shall

hereinafter be called the "Burdened Property.").

WHEREAS, Whatcom County has undertaken a reevaluation of
the existing General Commercial zone classifications as they

apply to the Burdened Property, and

WHEREAS, Whatcom County has determined that the existing

General Commercial zone classification should be maintained

u()L_‘Q,70/pA'éE /OL/_?)
-Agreement to Impose- 1 Audifor [='fe Mo aro§3it51



for . the Burdened Property, provided the Owners impose
covenants and restrictions herein which are intended to
benefit Whatcom County by regulating the usage of the Burdened

Property.

NOW, THEREFORE, Dunersi herebhy agree that all of the
Burdened Property described above shall be held, sold and
conveyed subject to the following covenants, conditions and
re;trictions, which are for the benefit of Whatcom County and
adjacent property owners and shall run with the Burdened
Property and be binding upon all parties having any right,
title or interest 1in the above-described properties or any

part thereof, their heirs, successors and assigns.

ARTICLE I

COVENANTS AND RESTRICTIONS

1.1 The Burdened Property shall not be used for the

following uses:

(a) On-site treatment and storage facilities
for hazardous waste;

(b) Recreational vehicle park;

(c) Automobile service stations, car washes,
and public garages;

(d) The storage, handling and dispensing of

flammable and hazardous materials as a
primary use; and

(e} Commercial truck service facilities,
including truck fueling, repair and
storage operations.

1.2 The owners agree to not protest any LID

improvement to the Bartlett Road as it extends parallel to {he

UoL.a70, PAE6E (04Y

-Agreement to Impose- 2



south boundary of the subject property and te not protest any

LIO with respect to signalization of the intersection of the

Guide Meridian and Bartlett Road.
1.3 Any development plan for the éurdened Property
resulting in the need faor more than one sewage treatment

system shall include a formal waste system management and

maintenance plan.

1.4 Any development project application shall include

a request for Washington State 00T comment.

1.5 A forty (40) foot setback shall be established

from the edge of the right-of-way.

1.6 a thirty-five (35) foot vegetative buffer shall be

maintained where the Burdened Property adjoilns residential

Zoning,
ARTICLE II
GENERAL CONDITIONS
2.1 This agreement can only be terminated upon the

feollowing:

(3) Upon wmutual consent of Whatcom County and
the Bwners or their successors or assigns.

~Agreement to Impose- 3



(b} The covenants shall automatically be
terminated without notice upon rezoning of
the Burdened Property from General
Commercial to a more restrictive zone
clagssification.

2.2 If the Owners, their heirs, syccessors and
assigns, or any persan or firm obtaining title from or through
them shall violate or attem;t to violate any of the covenants,
conditions or restrictions .herein, it shall be lawful for
Whatcom County or adjacent property owners to prosecute and
proceed at law or in equity against such person or persons
filing or attempting to violate the covenants, conditions and
restrictions, or any of them, and either to prevent {hem or
him from s0 doing or recover damages for such violation. The
convenants, conditions and restrictions herein shall be
enforceable by 3 proceeding for injunctive relief, mandatory
or otherwise. Damages may be recoverable for breach or
violation. In any actien to enforce ény such covenant,
condition or restriction the prevailing party in an action
shall be awarded costs, including reasonable attorney's fees

incurred.

2.3 The covenants, conditiens and restrictions in this
agreement shall run with the 1land and shall inure to the
benefit of Whatcom County and adjacent property owners and be
binding upon Owner, all parties now or acquiring in the future
any right, title or interest in the Burdened Property and the

heirs, successors, assigns and personal respresentatives

thereof.

VoL . 270, AAGE (046

~Agreement t0 Impose- 4



2.4 This agreement may only be amended by the written
consent of both Whatcom County and the Declarants or their

heirs, successors, assigns, or persanal representatives

thereof.

2.5 Invalidation of- 3any one covenant, condition or
restriction by judgment or court order shall in na way affect

any of the other provisions which shall remain in full force

and effect.

2.6 Failure to enforce any covenant, condition or
restriction in this agreement shall not operate as a waiver of
any such covenant, condition or restriction, or of any cther

covenant, condition and restriction.

WHATCOM COUNTY

N 24
_ LY Vb ~ 14192
SHIRLEY VAN ZAN N

County Executive

STATE OF WASHINGTON )
) ss.

COUNTY OF WHATCOM )

On this _Zéggﬁday of [22&4444’L/ , 1992, before

me personally appeared SHIRLEY Uéﬁ ZANTEN, to me known to be
the person individually or jointly described in and who
executed the above instrument and who acknowledged to be the
act of signing and sealing thereof.

A§24;4;;) }(765723%n4n4Z46%/’
NOTARY PUBLIC in and for

the State of UWashington,
residing at Bellingham.

My Commission expires:/ZVZAZi’

JoL. 270, PAGE. 1047
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)
)
)

STATE OF WASHINGTON
COUNTY OF WHATCOM
this

me personally
(dua o bl }ﬁuu (2%

On

_J day of

appeared

MT. BAKER FUEL COMPANY,

INC.

,/l(ﬂﬂmk___

President

doctll 5L

Sec27fary

J before

JAP‘A}‘\
f MG jf?)ur_.,(lt/') and
, known to /me to be the President
authorized to execute

S5S.

1992,

]

a;h Secretary and éiate
the foregoing
to

instrument and acknowledged the said
be free and veluntary

d that they are
instrument

of said corporation, for

act and deed
and on oath stated

therein mentioned,

the uses and purposes :
that they are authorized to execute the said instrument and
that the seal affixed is the corporate seal of said
corporation.
WITNESS my hand an official seal affixed the day and
vear fist above written.
Wi/
WAy, NOTARY EUBLIC in and for
o~ p M \|’ the Stafle of Washington,
_-’ \G\\\“"“\/g"l ’,’ residing at Bellingham.
= Q?;:;N\\ss“’” St Y, '
- le& < ) My Commission expires:
‘ ; ey § s E g (3
? ’
z o
%o, FUBLS 752
- -
W 15 -0 2 P[] —
¢ @ My $ K
(N OF S\)‘\ < M. B, BOULOS
||‘ VVA‘,ﬁsP
AL SN A ’
vou 270, PAGE /04Y
-~Agreement to Impose- 6



STATE OF WASHINGTON )
) ) $5,
COUNTY OF WHATCOM )
On this _ ({) day of i%-vcxﬁq/’ , 1992,
personally appeared M. B. Bouﬁoé and Yanolla Boulos, to me
known to be the person{s) individually or jointly described in
execuyted the above instrument and who acknowledged to

and who
éﬂxnmwma‘and sealing thereof.
(i

me the act of :
.
<

.
NOTARY PUBLTC in and for
of Washington,

before

me

d
e ? 3
- Y "\“\““2-

9,
4
the State

- -
-~ F9 "
: s \“3TA$”/ 2
” 2 ¢ e 7
’ 7 . H Z residing at Bellinghanm,
%o PUBLC Fs 2
00 TUBLL Fs2 o _
¢ = (N 96..-",\0: My Commission expires:
" Y ‘15’ -s~c9 —
LIXRXS g - -
" OF WA BANRANY
WY <>
Uinngaess®
APPROVED 4S8 TO FORM
RANDALL J.CUATTS
Chief Civil puty -
Prosecuting Attorney
Ver. a1, 01 o949
Impose- 7
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WHATCO, CCUNTY
CONTRACT NO.

2208017

AGREEMENT TO IMPGSE RESTRICTIVE COVENANTS

This Agreement is made on the l!i:’day of 442§¢4ggﬂf:j

1992, by and between Dale Vander Ubude and Christine Vander
Woude, (hereinafter referred-to as the "Ouners™) and WHATCOM
COUNTY, a municipal corporéiion organized pursuant to the laws
of the State of UWashington - (hereinafter referred to as the

"County").
WITNESSETH:

WHEREAS, B0ale Vander Woude and Christine Vander Woude

are the owners of the following described real property:

SE 1/4 of NUW 1/4 section 06, Township 39 N,
Range 03 E, beginning at the intersection of the
center line of the Guide Meridian Road and the
center line of the Bartlett Road and Thence
North, a distance of 277 feet; Thence East 500
Feet, Thence South Parallel to the Guide
Meridian Road to the center line of the Bartlett
Road; Thence UWest, along the center line of the
said Bartlett Road to the Point of Beginning,
except secondary state highway no. 539 (Guide
Meridian) over and across the West Line thereof,
and except county road no. 333, (Bartlett Road),
over and across the South line thereof,

Situate in Whatcowm County, Washington.

The property owned by the Owners shall
hereinafter be called the "Burdened Property.").

\/'OL,.9.70', O_A'GE? /050
Auditor Fde No
-Agreement to Impose- 1 QQOB’BIIW



WHEREAS, Whatcom County has undertaken a reevaluation of
the existing General Commercial zone classifications as they

apply to the Burdened Property,. and

WHEREAS, Uhatéom County has determined that the existing
General Cowmmercial zoane clagsification sheould be maintained
for the Burdened Property, provided the QOuwners impose
covenants and restriction§ herein which are intended to
benefit Whatcom County by regulating the usage of the Burdéned

Property.

NOW, THEREFORE, Owners hereby agree that all of the
Burdened Property described above shall be held, sold and
conveyed susject to thg following covenants, conditions and
restrictions, which are for the benefit of UWUhatcom County and
adjacent property owners and shall run with the Burdened
Property and be binding upon all parties having any.right,
title or interest in the above-described properties or any
part thereof, their heirs, successors, assignsg or personal

representatives thereof.

ARTICLE I

COVENANTS ANDO RESTRICTIONS

1.1 The Burdened Property shall not be used for the

following uses:
Vo270, P (059

-Agreement to Impose- 2



(a) On-site treatment and storage facilities
for hazardous waste;

(b) Recreational vehicle park;

(c) Automobile service stations, car washes,
and public garages;

(d) The storage, handling and dispensing of

flammable and hazardous materials 3s 3
primary use; and
(e) Commercial truck service facilities,
including truck fueling, repair and
storage operations,
1.2 Any development plan for the Burdened Property
resulting in the need for more than ane sewage - treatment

system shall include a formal waste system management and

maintenance plan.,

1.3 Any development project application shall include

a request for Washington State 00T comment.

1.4 A forty (40) foot setback shall be established

from the edge of the right-of-way.

1.5 A thirty-five (33) foot vegetation buffer shall be

maintained where the Burdened Property adjoins rgsidential

zoning.,
ARTICLE 1II
GENERAL CONDBITIONS
2.1 This agreement can only be terminated upon. the

following:

(a) Upon mutual consent of Whatcom County and
the Quners or their successors or assigns,

VoL, 270, R, 10§
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(b) The covenants shall automatically be
terminated without notice upon rezoning of
the Burdened Property from General
Commercial to a more restrictive Zone
classification,.

2.2 If the Owners, their heirs, SUCCEeSSO0TS and
assigns, or any perssn or firm obtaining title from or through
them shall violate or attempt to violate any of the covenants,
conditions or restrictions herein, it shall be lawful for
Whatcom County or adjacent property owners to prosecute and
proceed at law or in equity against such person or persons

filing or attempting to violate the covenants, conditions and

restrictions, or any of them, and either tes prevent them or

him from so doing or recover damages for such violation. The
convenants, conditions and restrictions herein shéll be
enforceable by a proceeding for injunctive relief, mandatory
or otherwise, Damages may be recoverable for breach or
violation, In any action to enforce any such covenant,

condition or restriction the prevailing party in an action
shall be awarded costs, including reasonable attorney's fees

incurred.

2.3 The <covenants, conditions and restrictions in this
agreement shall run with the land and shall inure to the
benefit of Whatcom County and adjacent property ounerOs and be
binding upon Owners, all »parties now or acquiring in the
future any right, title or interest in the Burdened Property
and the heirs, successors, assigns or personal representatives

thereof .
JouL. ‘9_70/ P10 5’3\

-Agreement to Iwmpose- 4



2.4 This agreement may only be amended by the written
consent of both Whatcom County and the Declarants oT their
heirs, suécessors, assigns, or personal representatives

thereof.

2.5 Invalidation of - any one covemnant, condition or
restriction by judgment or court order shall in no way affect
any of the other provisions which shall remain in full Force_

and effect.

2.6 Failure to enforce any covenant, condition or
restriction in this agreement shall not operate as 3 waiver of
any such covenant, condition or restriction, or of any other

covenant, condition and restriction.

WHATCOM COUNTY

M )/a.«/ »Za&lﬁ/ s,

SHIRLEY VAN ZANTEN
County Executive

STATE OF WASHINGTON )
) S5 .

COUNTY OF WHATCOM )

On this 18 <~ day of LQLQ444¢yL—— , 1992, before

me personally appeared SHIRLfY VAN ZANTEN, to me known to be
the person individually or jointly described in and who
executed the above instrument and who acknowledged to be the
act of signing and sealing thereof.

KQZékozz)}ﬁ4/f7zzﬁmou&é§//

NOTARY PUBLIC in and for
the State of Washington,
residing at Bellingham

My Commission expires: Aﬁ/Ckif’
y. 270, p. BGRIOSY
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OWNERS

Bale Vander Woude

Christine Vander UWoude

STATE OF WASHINGTON ) .
) S5,

COUNTY OF UWHATCOM )

on this A _ day of QO SXT , 1992, befare
me personally appeared Dale Uégder Woude and Christine Vander
Woude, to me known to be the person(s) individually or jointly
described in and who executed the above instrument and who
acknowledged to me the act of signing and sealing thereof.

ff;g;A*QJLL\ XN ¢/
NOTARY PUBLMr

the State of Washington,
residing at Bellingham.

My Commission expires:

e 20,8695

APPROVED AS TO FORM

oReh TN S

RANDALL J. AYTS
Chief Civil puty
Prosecuting Attorney

U. 270, p,lOSS’

~Agreement to Impose- 6
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WHATCO, | CCUNTY
CONIR:CT NO.

22085092

AGREEMENT TO IMPOSE RESTRICTIVE COVENANTS

This Agreement is made on the AZZ%?day of _Jé%%&ﬁ@é{i;,

1992, by and between MARY E. BRUNER,

, (hereinaFter referred to as

the “Ouner”) and UHATCOM,VCDUNTY, a municipal corporatien

organized pursuant to the laws of the State of Washington

(hereinafter referred to as the "County").

WITNESSETH:

WHEREAS, Mary E. Bruner is the owner of the following

described real property:

S 1/2 of SE 1/74 of NE 1/4 except W 3 acres
except  E 744' of S§ 337.3' less roads of Sectienm

1,4}Z?nship 39 M, Range 02 E, recaorded on page
3 <, Book ’42 in the Whatcom

. Couaty
Auditor's office, under Auditor's File No.jflék%gé;
records of Whatcom County, Washington.
The property owned by the Quner shall
hereinafter be called the “"Burdened Properity.").
WHEREAS, Whatcom County has undertaken a reevaluation of

the existing General Commercial zone classifications as they

apply to the Burdened Property, and

WHEREAS, Whatcom County has determined that the existing

General Commercial zone classification should be maintained

VoL, 270, PAcE (05
A (Ecle Vo 9147813/I57

-Agreement to Impose-~ 1



-

for a portion of the Burdened Property, provided the Quner
impose covenants and restrictions herein which are intended to
benefit Whatcom County by regulating the usage of the Burdened

Property.

NOW, THEREFORE, Oune; hereby agree that all of the
Burdened Property described above shall be held, sold and
conveyed subject to the ’¥0110uing covenants, conditions and
restrictions, which are for the benefit onUhatcom County and
adjacent property owners and shall run with the Burdened
Property and be binding upon all parties having any vright,
title or interest in the above-described properties or any

part thereof, their heirs, successors and assigns.

ARTICLE 1

COVENANTS AND RESTRICTIONS

1.1 Any develaopment plan for the Burdened Property
resulting in the need for more than one seuage‘treatment
system shall include a formal waste system management and

maintenance plan.

1.2 Any development project application shall include

a request for UWashington State 00T comment.

1.3 A forty (40) foot setback shall be established

from the edge of the right-of-way of Guide Meridian Road.

V.70, 0. 10577

-Agreement to Impose- 2



ARTICLE 1II

GENERAL CONBDITIONS

2.1 This agreement can only be terminated upon the

following:

(a) Upon mutual consent of Whatcom County and
the OQwner or their successors orFr assigns.

(b) The covenants shall automatically be
terminated witheout notice upon rezoening of
the Burdened Property from General
Commercial to 3 more restrictive zone

classification,

2.2 If the Owner, their heirs, successors and assigns,
or any person or firm obtaining title from or through them
shall violate or attempt to violéte any of the covenants,
conditions or restrictions hergin, it shall be lawful for
Whatcom County or adjacent property oune;s to prosecute and
proceed at law or in equity against such person or persons
filing or attempting to violate the covenants, conditions and
restrictions, or any of them, and either to prevent» them or
him from so doing or recover damages for such vielatien., The
cenvenants, conditions and restrictions herein shall be
enforceable by a proceeding for injunctive relief, mandatory
or otherwise. Oamages wmay be recoverable for breach or
violatioen. In any 3ction to enforce any such. covenant,
ceondition or restriction the »prevailing party in an actieon
shall be ‘auarded cests, including reasonable attorney's fees
incurred.

yaio, P 105¥
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2,3 The covenants, conditions and restrictions in this
agreement shall run with the land aﬁd shall inure to the
benefit of Whatcom County and adjacent property owners and be
binding upon Owner, all parties now or acquifing in the future
any right, title or interest in the Burdened Property and the
heirs; successors, assigns and personal respresentatives

thereof,

2.4 This agreement may only be amended by the written
consent of both Whatcom County and the Declarants or their
heirs, successors, assigns, or personal representatives

thereof.

2.3 Invalidation of any one covenant, condition or
restriction by judgwent er court order shall in no way affect
any of the other provisions which shall remain in full force

and effect,

2.6 Failure to enforce any covenant, conditiaon or
restriction in this asgreement shall net operate as a waiver of
any such cavenant, condition or restriction, or of any other

covenant, condition and restrictiaon.

UHATCOM COUNTY

” ' y &/

(7P hy
SHIRLEY VAN'ZANTEW/ 72
County Executive

V.70, pagg 103
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STATE OF WASHINGTON )

) S5,
COUNTY OF UWHATCOM }
On this zO?é_day of CZQQ@&QPZ%— , 1992, before
me personally appeared Mary E. Brunper ", to wme knowun to be

the pPerson individually or jointly described in and who
executed the above instrument and who acknowledged to be the

act of signing and sealing thereof.
)QLQAA«4~;)$fi::::> Clpn

NOTARY PUBLIC in and for
the ate of UWashington,
residing at Bellinghan,

My Commission expires: 7////?§

OUWNER

Phane & (nirer

MARY E .déRUNER

STATE OF WASHINGTON )

_ ) sS.,
COUNTY OF WHATCOM )
On this jgg"'day of , 1992, before

me personally appeared SH 7 N o me knouwn to be the
= e rley Van Zante .
persan{s) individually 097 JOln{ﬁy ¥hescribed in and who

executed the above instrument and who acknowledged to me the

act of signing and sealing thereof,
- ) .
Vs
%X@W

NOTARY PUBLIC in and for
the State of Washingtan,
residing at Bellingham,

My Commission expires:/ZVéK%S—

APPROVED AS TO FORM

RANDALL Jo
Chief Civil
Prosecuting Attorney

V70, P. 1060
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Coce goei L
WHATCOM COUNTY
CONTRACT NO.

4N pEN3/

AGREEMENT TO IMPODSE RESTRICTIVE COVENANTS

This Agreement is made on the I day of __@/f‘agii_,

1992, by @and between RUSS UNREIN, JACK SCHOLTEN, GALEN ESHUIS
and BERRY‘BERENDSEN. 7157 Guiée Meridian, Lynden, Washington
982464, and HENRY SCHOLTEN and DOROTHY SCHOLTEN, 7166 Wiser
Shore Lane, Lynden, Washington 98264 (hereinafter ;eferred to
as the "Ouners") and WHATCOM COUNTY, a municipal corporatiaon
organized pursuant te the laws of the State of Washington

(hereinafter referred to as the "County").
WITNESSETH:

WHEREAS, Schelten Roofing, Inc., is the cwner of the

following described real property:

Lot 1 of Scholten Short Plan, recorded on page
42-43, Volume 22 aof Short Plats, in the Whatcom
County Auditor's office, under Auditor's File
No . 201030064, records of Whatcom Catunty,
Washington.

WHEREAS, Henry and Dorothy Scholten are the owners of

the following described real property:

Lot 2 of Scholten Short Plan, recorded on page
42-43, Volume 22 of Short Plats, in the UWhatcom
County Auditor's office, under Auditor's File
No . 201030064, records of Whatcomnm County,
Washington. :

’Wu/*/& :
No. 92083110
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(The property owned by the Gwuner(s) shall
hereinafter be called the "Burdened Property.").

WHEREAS, Whatcom County has undertaken a reevaluation of
the &existing General Commercial zone classifications as they

apply to the Burdened Property, and

UHEREAS, UWhatcom Cou@ty has determined that the existing
General Commercial zone ciassification should be maintained
for the Burdened Property, provided the Quners 1mpose
covenants and restrictions herein which are intended to
benefit Whatcom County by regulating the isage of the Burdened

Property,

NOW, THEREFORE, Owners hereby 3gree that all of the
Burdened Property described above shall be held, sold and
conveyed subiect to the following cevenants, conditions and
restrictions, which are for the benefit of Uhatcom County and
adjacent property OoWwners and shall Tun with the Burdened
Property and be binding upon all parties having any right,
title aor interest in the abeve-described Prgpe;ties OF any

part thereaof, their heirs, successors and assigns.

~ ARTICLE I

COVENANTS AND RESTRICTIONS

1.1 The Burdened Property shall not be used for the

following use:

vl 270, p. 10X
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(a)d Grocery stores:
1.2 Lot 2 of Scholten Short Flat shall be permitted to

locate no more than two (2) curb cuts onto the Buide Meridian.

1.3 No development., structures., parking lots,
driveways or other impervious surfaces shall be located within
one hundred feet (100) of the ordinary high water mark of

Wiser Lake.

1.4 Any development plan for the Burdened Property

resulti ng,1 theéynegp for more than one sewage treatment
3R, BAA AOﬁ jf&]
1 a

5YS emn/ shall nclude formal waste system management and

maintenance plan.

1.5 Any development project application shall include

a requset for Washington State DOT cowmment.

1.6 A forty (40) foot setback shall be ectablished

from the edge of the right-of-way.

ARTICLE II

GENERAL CONDITIDHS

2.1 This agreement can only be terminated Uupon the

following:

b 2100 ( 063
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(a) Upon mutual consent of Uhatcom County and
the Ouwners or their successors or assigns.

(b The covenants shall automatically be
terminated without notice upon rezoning of
the Burdened Property from General
Commerctial to 3 more restrictive zone

classification,

2.2 If the Ouners, their heirs, SUCCEesSs50TS and
assigns, OT any person or firm obtaining title from or through
them shall violate or attempt to vioclate any of the <covenants,
conditions or restrictions herein, it shall be lawful for
Whatcom County or adjacent property gwners to praoasecute and

proceed at law or in equlty against such person or persaons

filing or attempting to violate the covenants, conditions and
restrictions, or any of them, and either to prevent them or
him from so deing or recover damages for such vielation. The
convenants, conditioens and restrictions herein shall be
enforceable by a proceeding for injunctive relief, mandatory
or ctherwise. Bamages wmay be recoverasble for breach or
violation. In any action to enforce any such covenant,

condition or restriction the prevailing party in an action
shall be awarded costs, including reasonable attorney's fees

incurred.

2.3 The <covenants, conditions and restrictions. in this
agreement shall run with the land and shall inure to the
benefit of Whatcom County and adjaceni proeperty owners and be
binding upon Owners, é%l parties nouw or acgquiring in the
future any right, title or interest in the Burdened Property

V.270, p 1064
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and the heirs, sucCcessors, assigns and personal

respresentatives thereof.

2.4 This agreement may only be amended by the written
consent of both Whatcom County and the BDeclarants or their
heirs, successors, assigns, or personal representatives

thereof.

2.5 Invalidation of any cne covenant, condition or
restriction by judgment or court order shall in no way affect
any of the other provisions which shall remain in full force

and effect.

2.6 Failure to enforce any covenant, condition or
restriction in this agreement shall net operate as a waiwver of
any such covenant, condition or restriction, or of any other

covenant, condition and restriction.

UHATCOM-COUNTY

/1 _l/iey s
SHIRI EY VAN ZANfS qq"

Countv Executive

STATE OF WASHINGTON )
) S5,
COUNTY OF WHATCOM )

On this _3/Z day of ___Wi______, 1992, before
me personally appeared SHIRLEYZ/VAN ZANTEN, to me known to be

the person individually or jointly described in and who
executed the above instrument and who acknowuledged to be the
act of signing and sealing thereof.

V.270 p 1065
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the State of Washil
residing at Bellingham.

My Commis expires:

s,ion
0lzdlaz

NS —%}'NREIN T -

7.1

JA SCHOLTEN

Lo (v
*4/7QLQQWE C,QJ/LUEA

GALEN ESHUI

= _\QL\L(__
ENDSEN

STATE OF WASHINGTON )
) %S,

COUNTY OF UWHATCOM )

On this [0’i day of Laust . , 1992,  before

me personally appeared RUSS U%REIN, known to me to be the
person individually described in and who executed the
instrument and acknowledged the said instrument to
deed, for the uses and

foregoing
be his free and wvoluntary act and

purposes therein mentioned.

official sesl affixed the day and

ﬁca»;mu.f«

WITNESS my
year fist above X

::5: “0 TAK y (:‘p- — fia. ”
*EL -- H NOTARY PUBLIC in and for
".APUB\-\GCQ'Q the State of Washington,
S, Oy residing at Bellingham.

My Commission expiresn;/'/?é

V.2170 P 1066
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STATE OF WASHINGTON }
} S5,
COUNTY OF UWHATCOM )

On this _LQI&_day of AKZudubdf _ , 1992, before

me personally appeared JACK gCHOLTEN known to me to be the

person individually described in and who executed the
foregoing instrument and -acknowledged the said instrument to
be his free and wvoluntary act and deed, for the uses and

purposes therein mentioned.

ial seal affixed the day and

folori st

-* OTARY PUBLIC in and for

WITNESS wmy v
year fist above writjfe )

STATE OF WASHINGTON )

COUNTY OF WHATCOM )

On this _/_0_-';3 day of W 1992, before

me personally appeared GALEN f%HUIS, known to me to be the

person individually described in and who executed the
foregoing instrument and acknowledged the said instrument to
be his free and voluntary act and deed, for the yuses and

purposes therein mentioned.

WITNESS my h 2

icial seal affixed the day and
vyear fist above wr ¥ 4

Ié%w ZM'
NOTARY PUBLIC in and for
the State of Washington,

residing at Bellingham.

My Commission expires: }¢/?L

Jo210, P (067
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STATE OF WASHINGTON )
) 55.
COUNTY OF WHATCOM )

On this /Ot%_day of s . 1992, before

me personally appeared BARRY BEﬁENDSEN, known to me to be the

person individually described in and who executed the
Foregoing instrument and acknowledged the said instrument to
be his free and voluntary act and deed, for the uses and

purposes therein mentioned.

WITNESS my ha
year fist above wrj

official seal affixed the day and

NOTARY PUBLIC in and for

the State of Washington,
residing at Bellingham.

My Commission expires: 9/‘/‘?’6

Gy el

HENRY S LTEN /677

DOROTHYZ?&@LTEN

4

STATE OF UWASHINGTON. )
) 55,
COUNTY OF WHATCOM )

On this 4@2@& day of Qo atst , 1992, before

me personally appeared Henry Saholten and Dorothy Scholten ,
to me known to be the persons individually or jointly
described in and uted the above instrument and who
acknowledged to me igning and sealing'thereof.

NOTARY PUBLIC in and for
the State of Washington,

residing at Bellingham.

My Commission expires:(g/o/?é

A
RANDALL J, T8
Chief Civil puty

Prosecuting Attorney

/‘«2—70(IJ' /0(4'5/
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