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WHATCOM COUNTY COUNCIL ~ENDA BILL . NO. _AB92-105

CLEARANCESI Initial | Date Date Received in Council Office Agenda Date Assigned To

Jriginator-jrg c:\f5\1\mra-t20.ab 3/10/92 Council~Intro
4/14/92 Council-Hearing*

pivision Head-

Department Head- NSD 3/4/f2 4/28/3z Council-Hearing
Prosecutor Review- !7,C Zk‘
Purchasing/Budget Dir.- !

~ Executive- : :

SUBJECT: FILE REF: 14-91.CZM AN: ORDINANCE AMENDING THE TEXT OF THE OFFICIAL WHATCOM
COUNTY ZONING ORDINANCE, TITLE 20, TO CREATE TWO NEW SECTIONS: WCC 20.73, MINERAL
RESOURCE AREAS (1) SPECIAL DISTRICT (MRA-1), AND WCC 20.74, MINERAL RESOURCE AREAS
(2) SPECIAL DISTRICT (MRA-2).

ATTACHMENTS: Agency Report with attached Staff Report (Note: This Agency Report is similar to the one submitted
for the other resource areas but the portion pertaining to mineral resources has been corrected. The
attachments have been included as exhibits of the ordinances.)

on Lle. —F Excerpts from Plaﬁning Commission Minutes: January 14, January 30, and February 12, 1992. (Note:
These are the same minutes for all three resource lands designations)

Draft Ordinance

Letter from Emil Baijot *
Public Hearing Needed? Yes /_/  No /XX/

SUMMARY STATEMENT: This ordinance incorporates two Mineral Resource overlay zones into Title 20. Refer to
Agenda Bill _22-10Gor additional background information.

At the Planning Commission request the Planning Department developed two overlay zones. Mineral Resources Areas 1
(MRA-1) is the designated area under Growth Management and is intended to be the only area where large open-pit mining
activities are allowed. Additional amendments may be needed in other zones to insure this happens. This overlay zone is
also intended to allow temporary housing as an interim use, but no new permanent buildings.

The Mineral Resource Areas 2 (MRA-2) are intended to be holding zones or reserve zones pending further study at which
time they will either become part of the MRA-1's or whatever permanent surface mining zone is developed or revert back
to the underlaying zone. Staff's original proposal had limited further subdivision in this area. The Commission deleted that -
provision. Therefore, Council may wish to consider either adding a provision for title notification on new lots indicating the
area is a potential mining area or eliminating the MRA-2 as an overlay zone.

RECOMMENDED ACTION: Planning staff recommends a Council hearing and minor changes to the Planning
Commission recommendation.

COMMITTEE ACTION (including dates):

COUNCIL ACTION (mcludlng dates): 4/14/92: Decision delayed for 2 weeks-written record
held open unt11

1 di
F(ezlaéegl Fites s eprg.nmE&g9£0i05hanges in Ordinanca or Resolution Number 40523
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FILE REF: MRLT202.0R [c:\ ‘\] jrg INTRODUC BY:  Consent
- PROPOSED BY: PLANNING
 DATE:___5/26/92

ORDINANCE NO. _ 92-029

AN ORDINANCE AMENDING THE TEXT OF THE OFFICIAL WHATCOM COUNTY ZONING
ORDINANCE, TITLE 20, TO CREATE A NEW SECTION: WCC 20,73, MINERAL RESOURCE
LAND SPECIAL DISTRICT (MRL) TO. COMPLY WITH THE GROWTH MANAGEMENT ACT
MANDATE TO PROTECT MINERAL RESOURCE LANDS ON AN INTERIM BASIS.

WHEREAS, the Washington State Legislature passed the Growth Management Act (GMA) in 1990 and
amended it in 1991, requiring counties and cites to designate, classify and protect mineral resource lands of long-
term commercial significance (RCW 36.70A.170); and .

WHEREAS, the Whatcom County Planning Department has drafted a request to protect on an interim basis
Mineral Resource Lands, according to the mandate of the Washington State Growth Management Act; and

WHEREAS, pursuant to RCW 36.70.590 legal notice was published in the Bellingham Herald on Thursday,
January 2, 1992; and

WHEREAS, a determination of Non-significance was issued by the Deputy SEPA Official on January 9,
1992; and

WHEREAS, the Planning Commission held a public hearing on the proposal on January 14, 1992 and
considered all public testimony on the issues; and

WHEREAS, the Planning Commission held work sessions to discuss the issues on January 30, 1992, and
on February 12, 1992 and, after due deliberation made a determination that the proposal be approved; and

WHEREAS, the Council reviewed the Planning Commission recommendation and held a public hearing on
April 14, 1992, to consider additional comments.

WHEREAS, the Council discussed the proposal at a regular meeting on April 28, and directed planning staff
to modify and re-submit the proposal.

WHEREAS, at a public meeting on May 26, the Council reviewed the new proposal.

WHEREAS, the Council has adopted the following findings and conclusions which were originally developed
by staff and the Planning Commission:

FINDINGS

1. Surface mining, especially the extraction of sand and gravel, has been a major focus in Whatcom
' - County for several years. Whatcom County government, concerned citizens, and those actively
involved in surface mining have been deeply involved in the regulatory aspects of surface mining.

2. In order to comply with the Growth Management mandate for Mineral Resource Lands

: Classification, Designation, Protection, and public involvement, the staff identified an advisory
committee having interest or expertise with the issues surrounding sand and gravel extraction in
Whatcom County. This Committee met regularly between April, 1991 and January, 1992.

3. Staff and industry estimates of the total material available within the permitted areas range from
25 million cubic yards (if mining is not allowed to penetrate the water table) to 50 million cubic
yards (if penetration of the water table is permitted). In addition, staff estimates that an additional
300,000 cubic yards will be available from the Nooksack River annually, for a total supply of 40-65
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million cubic yards.

4, Based upon staff and Committee work, scientific data, and the consultant’s work, most of the sand
and gravel resources are in the Agriculture and Rural Zones, with materials in the Forest Zone
consisting primarily of rock and limestone with some aggregate. The DNR permitted lands
proposed -to be designated as MRL under the Comprehensive Plan would encompass
approximately 1,250 acres. Of this, 1,000 acres would be designated from the Rural Zones, and
250 acres from the Agriculture Zone. :

5. The State’s current work on revisions to surface mining laws has resulted in considerable
uncertainty regarding local authority to regulate surface mining operations, especially in areas
designated as Mineral Resource Land under Growth Management.

6. Adoption of the interim regulations to protect Mineral Resource Lands (formerly MRA-1) would

discourage incompatible uses in the MRL designated areas. Gravel resources in the form of gravel
bars along rivers are protected and regulated by the Shoreline Management Program.

CONCLUSIONS

Aggregate will be needed for future generations in Whatcom County. Guidelines for mineral
resource plans under the auspices of the Growth Management Act suggests Whatcom County set
aside lands designated as Mineral Resource Land to meet needs for the next 50 years. The
proposal developed by the County and the Committee will set aside enough acreage to meet
future needs but not for 50 years. Over the next two years, the County will further define areas
that may be set aside for future use for mineral uses; and incorporate these into a Mining district
or zone in Whatcom County. This area should help to preclude conflicting uses within it, reduce
rural/mining conflicts and aid in conserving lands for mining purposes. Gravel from the Nooksack
River is a preferred method to provide a portion of the required gravel needed. Meanwhile,
adoption of the interim designations will limit further residential development in the areas that most
likely contain valuable sand and gravel resources.

All of the above paragraphs represent Findings of Fact by the Whatcom County Council. Based upon these

Findings of Fact, it is declared that enactment of this ordinance will promote the public health, safety, and general

welfare.
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NOW THEREFORE BE IT ORDAINED BY THE WHATCOM COUNTY COUNCIL:

Section 1. O\{eﬂay zone distric_@ Mineral Rgsdurce Land (MRL) fs hereby incorporated into Title 20,
The Official Whatcom Coﬁﬁfy 7Zoning Code, ':ais attached in Exhébit A. Gravel resources in the form of gravel bars
along rivers are protected and regulated by the Shoreline Management Program. Mineral resource protection in
both the MRL overlay zone-and within the Shoreline Program constitutes the protection of mineral resources in

accordance with the requirements of the Growth Management Act.

Section 2. The Official Whatcom County Zoning Map is hereby amended by adding Mineral Resource Land
(MRL) as depicted on Exhibit B, which includes only certain areas currently permitted for surface mining under the

Department of Natural Resources.

Section 3. Adjudicatioh of invalidity of any of the sections, clauses, or provisions of this Ordinance

shall not affect or impair the validity of the Ordinance as a whole or any part thereof other than the part so declared

to be invalid.
PASSED this __ 26th _ day of May , 1892,
WHATCOM COUNTY COUNCIL
WHATC? COUNTY, WASHINGTON
N Y e
Daniel- Warner, Clfairperson
ATTEST: (./APPROVED () VETOED

Cirs s

" Clérk of the Council Shirley VanlZanten, County Executive

APPROVED AS TO FORM:

Date__ 5-21-92_

Nelson Frakes _
Civil Deputy Prosecuting Attorney
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Ex-hibii- ‘_A' | | | CHAPTER 20.73

TITLE 20 MINERAL RESOURCE LANDS SPECIAL DISTRICT

MINERAL RESOURCE LANDS SPECIAL DISTRICT (MRL)

20.73.010 PURPOSE

011  The primary purpose of this District is to allow the type of activity that encourages and supports the
opportunity for the extraction of minerals in areas of Whatcom County designated as containing
resources viable for long-term commercial extraction. This district is also designed to discourage
incompatible uses from locating upon mineral resource lands where the extraction of minerals
occurs or can be anticipated. '

20.73.020 APPLICATION

.021  The Mineral Resource Lands Special District is an overlay zone which covers only those areas
designated as Mineral Resource Lands pursuant to the Washington State Growth Management Act.
Any regulations contained herein which are more restrictive than those in the underlying zone
districts or in the Shoreline Management Program shall apply. This is an interim regulation pending
the development of a permanent zone or overlay zone under the requirements of the Growth
Management Act.

20.73.050 PERMITTED USES

.051  All permitted uses in the underlying zone districts are permitted except as expressly prohibited or
made conditional, or further conditioned by this chapter.

20.73.100 ACCESSORY USES

.101 Al accessory uses in the underlying zone districts are permitted as accessory uses.

20.73.150 CONDITIONAL USES

.151  All conditional uses in the underlying zone districts shall remain conditional uses unless expressly
prohibited by this chapter.

20.73.200 PROHIBITED USES

.201 Al other uses.

.202  Buildings with permanent foundations.

20.73.250 MINIMUM LOT SIZE

251 All divisions of land in the Mineral Resource Lands Special District shall be approved and filed for
record prior to sale, in accordance with the local and state subdivision laws. No division which
creates any parcel of less areas than twenty (20) acres, less roads, shall be permitted except when
the underlying zone is Agricultural then it shall be forty (40) acres, less roads.

73: 1
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