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CLEARANCES Initial | Date Date Received in Council Office: Agenda Date | Assigned To:
Originator- Council staff A K\Q; 1/28/92 Finance/Council

" Division Head- o ‘ 2/11/92 Council/Intro of ords.
Department Hez;d- 2/25/92 PS*/Council-hearing

Prosecutor Review-

Purchasing/Budget Dir.-

Executive-

SUBJECT: Y

Status of Whatcom County Noxious Weed Control Board
*Although items are not normally referred to Committee prior to the hearing, this item was refen‘ed fo
Public Services at Chairman Dan Warner's request. -RR

ATTACHED OR ON FILE:

-Memo from Bob Woods, Council Budget & Program Analyst, to Councﬂ, dated 1/27/92 (on ﬁle)
-Memo from Woods to Laidlaw/Warner dated 1/28/92 (on file)

-Four ordinances, related press release

Public Hearing Needed? Yes/xx /No/_/

SUMMARY STATEMENT: Whatcom County Code 2.27.130 automatically terminated the Whatcom
County Noxious Weed Control Board on 12/31/91, unless the Council takes action to the contrary. State
law requires a hearing to deactivate the board, which is at odds with this section of the Code. The
Council may adopt one of the four ordinances presented after the public hearmg is closed. Each
ordinance proposes a slightly different approach to the problem:
eOne would deactivate the board;
— -« ® Another would delete the Code section including the sunset clause, preserving the board;
— < @A third would change the Code to preserve the board and incorporate procedures, powers and
authorities conferred upon weed board by state law; and
o A fourth would change the Code to preserve the board, incorporate state law, but also limit the
weed board's authority to control only certain weeds (in other words, it's more restrictive than is state law).

ORIGINATOR'S RECOMMENDED ACTION: | oo
1/28: Woods recommends that the Council have a hearing February 25 to consider deactivating the board.
2/25: Following the public hearing, the Council may adopt one of the four ordinances presented.

COMMITTEE ACTION (including dates):
2/25/92:

COUNCIL ACTION (including dates):
1/28/92: Council scheduled a hearing on Feb. 25.

2/25/92: Council approved 2 of the 4 ordinances—#2 to delete WC Code Section 2.27.130
passed 7-0. #3 to amend WCC 2.27.130 passed 6-1, Laidlaw against.

Related File Numbers: Ordinance or Resolution Number92-008 & 092-009
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Whatcom County Executive Office Shirley Van Zanten

311 Grand Avenue CDllllty Executive
Bellingham, WA 98225 .

SCAN 769-6717 or 6766717

FAX 676-7727

MEMO TO: Daniel Warner, Council Chair. P j,/—
and County Councilmembers ] X
j. lM b A
bt 7L

FROM: Shirley Van Zanten, Counfy Executive /5/

DATE March 11, 1992

SUBJECT: Ordinances 92-008 and 92-009 Concerning the Noxious Weed Control Board

I am returning Ordinances 92-008 and 92-009 to you unsigned. One deletes Whatcom County Code
2.27.130, and the other amends Whatcom County Code 2.27, Noxious Weed Control Board.

As the chief executive officer for Whatcom County, I have serious reservations about Ordinance 92-
009. Since the adoption of 92-008 is related, I am also returning it unsigned.

Before I summarize my problems with the ordinance, let me first say clearly that I support continuing
the Noxious Weed Control Board, just as I supported its original establishment and have sutpported
it through its years of existence. However, I firmly believe Whatcom County should decide for itself
the extent of activity and jurisdiction given to the Board and keep the Board under County
administrative direction and control. Ordinance 92-009 does not do that.

Ordinance 92-009 adopted by tﬁe Council on February 25 voluntarily adopts a broad and potentially
expensive state mandate. By this adoption, any possibility of seeking state funding for the state
mandate on this program is lost.

The Ordinance establishes an independent organization funded by the County that potentially can
greatly expand a service with its accompanying increase in cost. This is done at the same time we
are telling County departments we must hold the line because of a potential decline in revenues.

The Ordinance sets up a fully independent Board not subject to County administrative supervision
or policy (Section 2.27.140). The Council appoints the Board, receives an annual report, or may
require other reports. Beyond that, the Board has broad independent powers. Among these are:
e may employ a weed coordinator and any other persons it feels are nécessary

e may purchase, lease, rent equipment, facilities and products

e maintains its own records

o establishes policy; adopts rules and regulations

e may classify lands; may impose various requirements on property owners

o forest lands may be subject to Board regulations, as may subdivisions, school grounds, playgrounds,
parks and rights of way.



Memorandum to Daniel Warner and Whatcom County Councilmembers
Page Two
March 11, 1992

e the Board has authority to enter into contracts w1th landowners, to obtain court warrants to enter
on private property, and to declare misdemeanors and civil infractions (although the ordinance sets
no fines or penalties for these charges) It has power to take control actions and then place liens

on property for payment.

In all of these activities, the Board is mdependent through the authonzatldn of this ordinance, but
because it is a creation of Whatcom County, the County will be liable for any claims or legal actions
that arise. (See Section 2 .27.170, RCW 4.96, and RCW 4.08.120.)

The Board is authorized to operate and conduct its own business per RCW 17.10.050; therefore, it
is not under County administrative direction or policy. Making the weed coordinator a a county
employee with the attendant privileges and responsibilities, but keeping all other elements of the
agency independent or under state law, creates an administrative morass.

The ordinance has 1mphcat10ns for added tasks in Cooperative Extension, the Treasurer’s Office,
Auditor’s Office and potentially for a great extent in the Civil Division of the Prosecuting Attorney’s
Office if the civil prosecutors will be expected to do the legal work that may arise. Has a fiscal
analysis been done for the Council on these potential costs? Have those departments had a chance
to evaluate their required roles?

Let me say again, I support the continuation of the Noxious Weed Control Board, but in a more
limited form and under County control. It is not a matter of trust in current Weed Board members.
It is a matter of administrative clearness, County liability and cost to the County. In a few years
there will be new Board members and new County elected officials. The law that will govern will
be the ordinance as written, not the good intentions of someone in 1992.

As-the County’s chief administrator, I cannot support this ordinance, but since all seven members
of the Council do support it, I feel it is futile to veto it, and I am returning it unsigned.

SZ/pal B
cc: . File’
Tom Sutberry

SVZ | s



SPONSORED BY: consent
PROPOSED BY:_ Staff
INTRODUCTION DATE: 2/11/92

ORDINANCE NO._92-009

ORDINANCE AMENDING WHATCOM COUNTY
COBE -CHAPTER 2.27 NOXIOUS WEED
CONTROL BOARD

WHEREAS, 19287 amendments ta the State Weed Control Adct
(R.C.W. 17.10 et seq.) conflict with many provisions of the
Whatcom County Weed Ordinance (W.C.C. 2.27 et seq.); and,

WHEREAS, many provisions of the County Weed Control
Ordinance are addressed in R.C.W. 17.10 et seq.; and, .

WHEREAS, the Weed Control Board is obligated to follow
state law; and,

WHEREAS, due the 1987 amendments to Title 17.10 R.C. U,

the current County Weed Control Ordinance is mostly obsolete;
and,

WHEREAS, 1t 1is the intent of the Council to amend
portions of the County UWeed Control Ordinance which are either
obsolete or inconsistent with state lauw.

NOW THEREFORE, BE IT ORDAINED by the UWhatcom County

Council that:

1. The following - sections of the UWeed Control
N
Ordinance in Whatcom County Code 2.27 are hereby amended as

follows:

2.27.020 Definitions,

Unless a different meaning is plainly required by the
cantext, the following words and phrases as hereinafter used

in @his ordinance shall have the following meanings:
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(1) -N"Nﬁxious weed" means any plant which when
established is highly destructive, competitive, or difficult

to control by cultural or chemical practices.

(2; "State - hoxious weed list" means a list of noxious
weeds adopted by the state noxious weed control board which

list is divided into three classes:

(a) Class A shall consist of those noxious weeds
not native to the state that are of limited distribution or
are unrecorded in the state and that pose a serious threat to

the state;

(b) Class B shall consist of those noxious weeds
not native to the state that are of limited distribution or
are unrecorded in a region of the state and that pose a

serious threat to that region;

(c) Class € shall consist of any other noxious

weeds.
(3) "Person” means any individual, partnership,
corporation, firm, the state or any department, agency, or

subdivisiaon thereof, or any other éntity.

(4) "Owuner” means the person in actual «control of

proaperty, or his agent, whether such control is based on legal

-Ordinance - 2.



or equitable title or on any other interest entitling the
holder to possession and, for purposes of liability, pursuant
to RCW 17.10.170 or 17.10.210, heans the possessar of legal or |
equitable title or the possessoar of an easement: Provided,
That when the pogsesébr of an easement has the right to
control or limit the growth of wvegetation within the
boundaries of an easement, only the possess;r of such éaseﬁent

shall be deemed, for the purpose of this chapter, an "ouwner'’

of the property within the boundaries of such easement.

(33 As pertains to the duty of an owner , the words
"control", "contain", "eradicate", and the term "prevent the
spread of noxious weeds" shall wmean conforming to the

standards of noxious weed control or prevention adopted by
rule or regulation by the state noxious weed control board and

the county weed control beard.

(6) “Agent” means any occupant or any other person
-

acting for the owner and working or in charge ~of the land.
Y
(7) "Agricultural purposes” are those which are
intended to provide for the growth and harvest of food and
fiber,
(83 "Director” means the directeor of the department

of agriculture or the director's appointed representative.

~Ordinance - 3.



(93 “Board"” means the county noxious weed control

board.

2.27.030 Reactivation of Board.
At any time after deactivation of the board, the board

may be ﬁeéctivated by " any one of the following methods:

(1) Either within sixty days after a petition is
filed by one hundred registered voters within the county or,
on its own wmotion, the county council shall hold.a hearing to
determine whether there is a need, due to a damaging
infestation of noxious weeds, to activate the board. If such a
need is found to exist, then the county council shall, in the
manner provided by RCW 17.10.050, appoint five persons to hold

seats on the board.

(2) Upon an- order to activate from the state noxious
weed control board pursduant to RCUW 17.10.040, the county
council shall activate the board and appoint mewbers to such

board in the wmanner provided by RCU 17.10.050:\

(3) Upon an order to activate from the director
pursuant to RCYW 17.10.040 when an infestation of a class A or
class B noxious weed designated for control within the region
uherein the county lies is confirmed in the county. The county
council may, as an altermative to activating the board, combat
the class A noxious weed or class B noxious weed with county

resources and .personnel operating with the authorities and
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respunsibilfﬁiés imposed by this ardinance on the board,. The
county may not continue without a noxious.weed control board
for a second consef&tive yeaf if the class A noxious wuweed or
class 8 noxious weed desigﬁated for control within the region

wherein the county lies has not been eradicated.

2.27.040 Composition. The board shall consist of

five voting members, one from each section/district. The board_

shall be appointed as provided in RCW 17.10.050.

2.27.050 Appgintment of chief county extension

agent. There is appointed one nonvoting member of the board
who shall be the chief county extension agent or 'an extension

agent appointed by the chief extension agent.

2.27.0480 Terms of members., Each voting member of

the board shall serve a term ofﬂyears.

2.27.070 Funding. At the option~ of the County
N
Council, the board may be funded under any means set forth in

RCW 17.10.240 and RCW 17.10.250.

2.27.080 Annual repogrt. The board shall submit a

report to the county council upon an annual basis summarizing
the board's goals, actions taken, financial condition and
other matters pertinent to the operation and control of the

board.
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2.27;090“ _Records. The board shall maintain its

records s0 that they will be readily open and available to the

public.

2127.100 Establishment of policy of 'integqrated pest
management. The board shall establish as a majof policy the

adoption of the concept of integrated pest management.

2.27.11¢ Notice of board activities, The baoaard

shall serve timely notice on the general public with regard to
all board activities including, but not limited to, elections,

meetings and chemical spraying.

2.27.120Q Report to Council on specific control

measures. The county council may require a report from the

board on any specific control measures that have been taken or

are being considered.

2.27.130 Reauthorization of board~ The Whatcomn

N
County noxious weed control board shall continue to exist
after December 31, 1991 unless deactivated pursuant to Section

2.27.340.

2.27.149Q Conduct of business in accordance with stagte

provisions, In all other respects the board shall operate and
conduct its business in accordance with the provisions of RCW

Chapter 17.10.050.
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2.27:i50“ Ueed control board -- Weed coordinator -

Authority -- Rules and regulations,

(1) The board mayi'émploy a weed coordinator whose
duties shall be fixed by the board but which shall include‘
inspectihg‘ land to-"determine the presence of noxious weeds.
Within sixty days from initial employment the Qeed ~coordinator
shall obtain a pest <control consultant license, a pesticide
cperator license, and the necessary endorsements on the
licenses as required by law. The board may purchase, rent or
lease sqch eqﬁipment, facilities or products and may hire such
additional persons . as it deems necessary for the

administration of the county's noxious weed control program,

(2) The board shall have the power to adopt such
rules and regulations, subject to notice and hearing as
provided iﬁ chapters 42.30 ;nd 42.32 RCW as now or hereafter
amended, as are necessary for an effective couniy weed control

or eradication program.

-

S

(3) While employed by the board, the weed coordinator
is considered a county employee with the privileges and

responsibilities thereof and shall be subject to .day to day

supervision and support through Cooperative Extension.

2.27.149 State noxigus weed list -~ Selection of

weeds for control by board.
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The board shall, within thirty days of the receipt of
the state noxious weed 1list "from the state noxious weed
control board and Follouing'é héaring, select those weeds from
the «class € 1list and +those weeds from the class B list not

designated for control“in the noxious weed control region in

which the county lies which it finds necessary to be
controlled in the county. The weeds thus selected and all
class [ weeds and those class B weeds that have been

designated Fo} control in the noxious weed control region in
which the county lies shall be classified as noxious weeds,
and those weeds shall comprise fhe county noxious weed list.
The cQunty will include other noxious weeds on the state
noxious weed list when so ordered by the statel board pPursuant

to RCW 17.10.100.

2.27.,170 lLiability of county and board.

Obligations or liabilities incurred by the county or
any claims against the board shall be govérned'ﬁy chapter 4.964
RCW or RCW 4.08.120, Provided, That individual members or
employees of the board shall be personally immune from civil
liability for damages arising from actions performed within

thé scope of their official duties or employment.

2.27.180 Ouwner's duty to contvrol spread of ngxious

Except as is provided under RCW 17.10.150, every ouwner

shall perform, or cause to be performed such acts as may be
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necessary {b Eoﬂtrol and to prevent the spread of noxious

weeds from his property.

2.27.1%9¢ .Uuner's duty an nonagricultural land --
Buffer strip defined. << Limitation.
(1) The board may classify lands for the purposes of

this ordinance. In regafd to any land which is classified by
the board as not being used for agricultural purposes, the
owuner thereof shall have the following limited duty to control

noxious weeds present on such land:

(a) The owner shall eradicate ail class A noxious
weeds and shall control and prevent the- spread of class B
noxious ueéds designated for control within the regibn in
which such land lies. The owner shall also control and prevent
the spread of <class C noxious weeds on any portien of such
land which is within the buffer strip around land used for
agriculture purposes. The buffer strip shall H; all land which
is within one thousand feet of land wused Tgr agricultural

purposes.

(b) In any <case of a serious infestation of a
particular noxious weed which infestation &exists within the
buffer strip of land described in paragraph (a) of subsectiqn
(1) of this section, and which éxtends beyond said buffer
strip of land, the board may require that the owner of such

buffer strip of land take such measures, both within said
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buffer strib of land as well as on other land owned by said
owner contiguous to said buffer strip of land on which such
serious infestation has Spféad as are necessary to control and

prevent the spread such particular noxious weed.

(c) Forest lands <classified Pursuant to R.C.W,
17.10.240(3) shall be subject to the weed control requirements
established in subsection (1)(a) and (b) of this section at
all times whether such lands are used for agricultural
purposes or are not used for "such purposes. In addition,
forest lands shall be subject +to section 2.27.180 and all-
other provisions of this ordinance for a single five-year
period designated by the board following the harvesting of

trees for timber.

(2) In regard to any land which 1is classified by the
board as scab or range land, the board may liwmit the duty of
the owner thereof to control class C noxious ueéds present on
such land. The board may share the cost oF‘Sontrolling such
weeds, may provide for a buffer strip around the perimeter of
such land or may take any other reasonable measures to control
or contain noxious weeds on such land at an equitable <cost to
the owner. The board shall classify as range or scab land all
that land within the county for which the board finds that the
cost of controlling all of the noxious weeds present would be

disproportionately high when compared to the benefits derived

from noxious weed control on such land,.
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2.27.200 Ouners' sareements with the board -- Terms

--— Enforcement.

It is recognized that the prevention, control, and
eradication of noxious weeds presents a problemn for immediate
as well: as for Ffubtwre action. It is further recognized that
immediate prevention; control, and eradication is practicable
on some lands and that prevention, cﬁntrol, and eradication-on
other lands should be extended over a period of time.
Therefore, it is the intent of this ordinance that the board
may usé its discretion and, by agreement with the owners of
land, may Propose and accept plans for prevention, control,
and eradication which may be extended over a period of years.,
The board may make an agreement with the ouner of any parcel
of land by contract and the board shall enforce the terms of
any agreement. The board may ﬁake any terms which will best
serve the interests of the ouwners pf the parcel of land and
the <common welfare which «comply with this ordinance and the

rules adopted thereunder.

~

N

- 2.27.210 Right of entry -- Warrant for noxious weed.

sparch -~ Civil liagbility -- Penalty for preventing entry.

Any authorized agent or employee of the board where not
otherwise proscribed by law may enter upon any. property for
the purpose of administering this ordinance and any pouwer
exercisable pursuant thereto, including the taking of

specimens of weeds or other materials, general inspection, and
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the perforﬁéneé of efadication or coentrol  work. Prior to
carrying out the.purposes for which +the entry 1is made, the
official mwaking such enth§ or someone in his or her behalf,
shall have first made a reasonable attempt to notify the owner

of the property as to“the purpose or need for the entry.

(1) When there is probable cause to believe that
there is property within this state not otherwise exempt from
process or .execution upon which noxious weeds are standing_or
growing and the owner thereof refuses permission to inspect
the property, a judge.of the supérior court or district court
in tﬁe county in which such property is located may, upon the
request of the board or its agent, issue 3 uarrént directed to
such board or agent authorizing the . search for the noxious

weeds described in the request for the warrant.

(2) Application for issuance and execution and return
of the warrant authorized by this séctionr shall be in
accordance with the applicable rules of the sgperior court or

the district courts.

(3) Nothing in this section requires the application
for an issuance of any warrant not otherwise required b? law:
Provided, That civil liability for negligence shall lie in any
case in which entry and any of the activities connected

therewith are not undertaken with reasonable care.
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(4) Any>person whe impreperly prevents or threatens to
prevent entry upon land as authorized in this section or any
person who interferes with the carrying out of this ordinance

shall be upon conviction guilty of a misdemeanor.

2,27.220 Notice property owners -- Action by county.

Al Whenever the. weed " control board finds. that
noxious weeds are present on any parcel of land, and that the
owuner there is not taking prompt and sufficient action to
abate and control the same, pursuant tq the provisions of
Sections 2.27.180 and 2.27.190, it shall notify such ouner
that a  violation of this ordinance exists.
Such mnotice shall. be in uwriting and sent by ﬁertified mail,
and shall identify the noxious weeds found to be present,
order prompt control action, and spéciFy the time, of at least
ten days from issuance of the notice, uithjn which the

prescribed action must be taken.

B. Upon deposit of the certified 1etfe¢ of notice, the
noxious weed control authority shall wake an affidavit of
mailing which shall be prima facie evidence that proper notice
was given. If seed dispersion is imminent, immediate control
action may be taken forty—-eight hours following the time that
notification is reasonably expected to have been revieuwed by

the owner or agent by certified mail or personal service.
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c. 'H-Thé -county noxious weed control board or its
authorized agents may issue 3 notice of civil infraction as

provided for in RCUW 17.10(?30‘and 17.10.310 through 17.10.350

to owners who do not take action to control noxious weads in

accordance with the notice.

D. If the owner does not take action to control the
noxious weeds in accordance with the notice, the county board
may <control +them, or cause their being controlled, at the
expense of the owner. The amount of such expense shall
constitute a lien against the property. Each such lien created
may be collected by the treasurer in the same wanner as a
delinquent real property tax, if within thirty days from the
date the ouner is sent notice of the lien, including the
amount thereof, the iien remains unpaid and an appeal has not

been made pursuant to Section 2.,27.230.

E. Uritten notice of said lien shall bé. sent  to the

property owner in the manner set forth in RCW 17.10.290 and
N

shall include notice of the right to appeal provided by

Section 2.27.230.

F. The <county auditor shall record iﬁ his office any
lien created under tHis chapter, and any such lien shall bear
interest at the rate of twelve percent per annum and such
interest shall accrue as of the date. no{ice of the lien is

sent to the ouwner,
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G. The ‘owner shall be liable for payment of the
expense of controlling the weed, and nothing in this chapter
shall be construed {o prevenf‘cdllection of any judgment on
account thereof by any weans available pursuant to law, in
substitution for enforcement of the lien. Funds received in
payment for the exgense of controlling npxious weeds shall be
transferred to the.board to be expended as required to carry

out the purposes of this chapterﬁ

2,27 .230 Hearing on costs,

A. Any owner, upon reéuest made within thirty days of
the date of mailing of the notice required wunder Section
2.27.220¢4), shall be entitled to'; hearing be?ore the board
on any charge or cost for which such ouwner is alleged to be
liable. The board shall send notice by certified mail, to each
owner at the owner's last known address, as to any such charge

or cost and as to his right of a hearing.

B, The board shall schedule a public hearing within

Y
thirty days of its receipt of a valid request for hearing. At
such hearing the board shall receive evidence and take

testimony on the following issues:

1. Was the action to control or abate a noxious

weed on the appellant's property necessary under the terms of

RCW Chapter 17.107
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2. Was the cost and scope of the action taken

reasonably in relation to the severity of the problem?

3. Uas the action done in a negligent manner
such that the appellant is entitled to oFFset the costs
charged with the losses suffered as 3 result of such

negligence?

cC. The findings of the board shall be in writing, and
its final decision shall be-issued within twenty days of the
close of the public hearing. Fipal decisions and actions of
the board shall be subject to judicial review as provided by

RCW 17.10.180,

2.27.240 tLien for labor, matgriél. equipment used in

controlling ngxious weeds.

Whenever the board perforws labor, furni%hes material,
or rents, leases or otherwise supplies equipment, to be used
in the control of noxious weeds, or in causing control of

N
noxious weeds, upon such property pursuant to the provisions
of this ordinance, it shall have 3 lien upon such property for
the ;abor performed, material furnished, or equipment supplied

whether performed, furnished, or supplied with the consent of

said owner or agent.

2.27.250 lLiens, Any lien for labor materials, or

equipment supplied in controlling noxious weeds shall be
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2.27J250” Liens, Any lien for labor materials, or

equipment supplied in controlling noxious weeds shall be
created in accordance uifH'Athe requirements of RCW Chapter
17.10 including, but not limited to, Sections 17.10.290 and

17.10.300.

2.27.260 Notice and information as to noxious weed

control.

| When activated, the bdard shall cause to be published
annually and at such other times as wmay be appropriate in at
least one newspaper general circulation within its area a
general notice. The notice shall direct attention to the need
for noxious weed control and shall give such othef information
with reséect thereto as may be approbriate, or shall indicate
where such information may be secured,. In additien to the
general notice required hefeby, the board may use any
appropriate media for the dissemination of inforhationl to the
public as may be calculated to bring the need ;ﬁr noxious weed
control to the attention of puneré. The board may consult with
.individual owners concerning their proBlems of hoxious weed
control and wmay provide them with information and advice,
including giving specific instructions and methods when and
how certain named weeds are to be controiled. Such methods may
inciude definite systems of tillage, cropping, management, or
use of livestock. Publication of a notice as required by this
section shall not be a condition precedent to the enforcement

of this ordinance.
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2.27J270' Agreements With lLLandowners.,

Upon approval of the Coqnty Executive or his or her
designee, the boérd may eﬁ{er.into agreements with the owners
of land, including lands ouwned by the United States, for the
control ‘o% noxiousfﬁéeds as provided in RCW 17.10.154 and RCUW

17.10.200.

2.27.280 Control of noxious weeds 1in _open areas.

Open areas subject to the spread of noxious weeds,
other than crop land, including but not limited to
subdivisions, school grounds, playgrounds, parks, and rights
of way shall be‘subject to regulation by the board in the same
manner and to the same extent as is provided for agricultural

lands.

2.27.290 Quarantine of land -- Order —-—- Expense,

(1) Whenever the board finds that a parcel of land is
so seriously infested with class A or class B noxious weeds

that control measures cannot be undertaken\thereon without

quarantining the land and restricting or denying access
thereto or use thereof, the board, with the approval of the
director, may issue an order for such quarantine and

restriction or denial of access or use. Upon issuance of the
order, the board shall commence necessary control measures and

shall prosecute them with due diligence.
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(2) An order of quarantine shall be served, by any
method sufficient for the service of civil process, on all
persons known to qualify as owuners of the land within the

meaning of this ordinance.

2.27.300 Violations -- Penalty.

Any owner knowing of the existence of any noxious weeds
on the owner's lénd who fails to coantrol such weeds in}
accordance with this <chapter and rules and regulations in
force pursuant thereto; or any person who enters upon any land
in violation of an order in force pursuant +to Section
2.,27.,290; or any person who interferes with the <carrying out
of the provisions of this chapter has committed a civil

infraction.

2.27.310 Selling product, article, or feed containing

noxious weed seeds or toxic weeds -—- Penalty,
Any person who knowingly or negligently sells a

product, article, or feed stuff containing noxious weed seeds
or toxic weeds in violation of rules promulgated by the
director of agriculture under RCW 17,10.235, shall be guilty

of a misdemeanor,.

2.27.320 Board -—— . Auythority tq obtain ivnsurance or
syrety hond.
The board may obtain such insurance or surety bonds, or

both with such limits as they may deem reasonable for the
purpose of protecting its officials and employees against

liability for personal or bodily injuries and property damage
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arising from their acts or omissions while performing or in

good faith purporting to perform their official duties.

2.27.330 Notice of infraction -—— Tssuance -- Refusal

to identify self or respond to notice a misdemeanar.

The board may issue a notice of civil infraction if
after investigation . it has reasonable cauée to believe an
infraction has been committed, It shall be a misdemeanor for
any person to refuse to identify himself or herself properly
for the purpose of issuance of a notice of infraction, Any
person wilfully violating a written and signed promise to
respond to. a notice of infraction shall be guilty of a
misdemeanor regardless of the disposition of the notice of
infraction. Rules governing notice, response, hearings,
appéals and penalties for civil infractions shall be as set

forth in RCW 17,10.320, 17.10,330, 17.10,340 and 17.10.350.

The following procedures shall be followed to

deactivate the board:
(1) The county council shall held a hearing to

determine whether there continues to be a need for an

activated county noxious weed control board if:
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(1) - The "county council shall hold a hearing to
determine whether there continues to be a need for an

activated county noxious weed control board if:

(a) _Af!petition is filed by one hundred

registered voters within the county.

(b) A petition is filed by - the board as provided

in RCY 17.10.240; ot

(c) The county council passes a motion to hold

such a hearing.

(2) Except as provided in subsection (4) of this
section, the hearing shall be held within sixty days of final
action taken under subsection (1) of this section,

(3) - If, after hearing, the county couneil determines
that no need exists for a weed control boaba, the county
council shall deactivate £he board. oot

(4) The county council shall not toﬁvene a hearing as

provided for in subsection (1) of this section more frequently

than once a year.

2.27 . 350 Severability.
If any pravision of this ordinance or its application

to any person or circumstance is held invalid, the remainder
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of this act, or the application
persons or circumstances is not

ADOPTED this

ﬁ%iiLUWLAQAEEZvﬁﬂ—'

RAMONA REEVES
Clerk of the Council

APPROVED AS TO FORM:

el OO0

RABERT A. CARMICHAEL
Civil Deputy Prosecuting
Attorney
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February, , 1992,
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DANIEL M. WARNER, Chair
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(1) Uhenever the board finds that a parcel of land  3is

so  seriously infested with class A or class B noxicus weeds

. that control measures canno{ be undertaken thereon without

quarantining the land and vrestricting or denvying access

thereto or use theregf, the board, with the approval of the
director may issue or for b uarantine and
restriction or denial of access or use. Upon issuance of the

order .,  the board shall commence necessary control meggureg and

T hem i

persons known to aqualify as ouners of the land within the

Vi i - ., (Neu Section)

_Any ouner knowing of the existence of any noxioys

weeds on the guner's land who fails tg ggntrol' such weeds iwn
.3 r i hi r and rggulgtidns in
£ ' T ; anvy person who enters upon any land

in  vielation of an order in__ferce pursuant  to Seciioen
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persons known to qualify as owners of the land within the

meaning of -this ordinance.

2.27.300Q Violations ——- Penalty.

Any_ owuner knoawing of the existence of any noxious weeds
on the owner's land who fails to control such wuweeds in
accordance with this chapter and rules and regulations in
force pursuant thereto; or any person who enters upon any land
in violatioﬁ of an order in force pursuant to Sec¢ction
2 27.290; or any person who interferes with the carrying out
of the prowvisions of this <chapter has committed a civil

infraction,

2.27.319 ggiling product, article, or feed containing

noxious weed seeds or toxic weeds —-— Penalty. (New Section).

Any person who knowingly or negligently sells a
product, article, or feed stuff containing noxioué weed seeds
or toxic weeds in violation .oF rules promdlgated by the
director of agriculture under RCW 17.10.2353, 6?311 be guilty

of a misdemeanor.

2.27.320 Board -- Authority to obtain insurance or
surety bond.

The board may obtain such insurance or surety bonds, or
both with such limits as they way deem reasonable for the
purpose of protecting its officials and employees against

liability for personal or bodily injuries and pfoperty damage
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manner and to the same extent 3s is provided feor agricultural

nds_,

90 uarantine of land -~ Order " -- Expense.

(Neu Section)

) (1 Uhenever the boeard finds that a parcel of land is
... .s0 __seriously infested with class A or class B noxious weeds

.-that confrgl measures canngﬁ be undertaken thereon without

quarantining the land and restricting or denvying access

.thereto .or use thereof, the board, with the 3pproval of the

director, may issue an  order . for suych quarantine and
restrictjon or denial of acgcess or use, Upon issuance of the
order, -t r shall ommen ecessar ntro measur
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