State Mechanisms for Groundwater Protection
Groundwater Management Areas

RCW Chapter 90.44 Regulation of Public Groundwaters
RCW 90.44.400 Groundwater management areas—Purpose—Standards—Identification—
Designation.
(1) This legislation is enacted for the purpose of identifying groundwater management procedures that
are consistent with both local needs and state water resource policies and management objectives;
including the protection of water quality, assurance of quantity, and efficient management of water
resources to meet future needs.
In recognition of existing water rights and the need to manage groundwater aquifers for future use,
the department of ecology shall, by rule, establish standards, criteria, and a process for the
designation of specific groundwater areas or sub-areas, or separate depth zones within such area or
sub-area, and provide for either the department of ecology, local governments, or groundwater
users of the area to initiate development of a groundwater management program for each area or
sub-area, consistent with state and local government objectives, policies, and authorities. The
department shall develop and adopt these rules by January 1, 1986.
(2) The department of ecology, in cooperation with other state agencies, local government, and user
groups, shall identify probable groundwater management areas or sub-areas. The department shall
also prepare a general schedule for the development of groundwater management programs that
recognizes the available local or state agency staff and financial resources to carry out the intent of
RCW 90.44.400 through 90.44.420. The department shall also provide the option for locally initiated
studies and for local government to assume the lead agency role in developing the groundwater
management program and in implementing the provisions of RCW 90.44.400 through 90.44.420.
The criteria to guide identification of the groundwater areas or sub-areas shall include but not be
limited to, the following:
(a) Aquifer systems that are declining due to restricted recharge or over-utilization;
(b) Aquifer systems in which over-appropriation may have occurred and adjudication of water
rights has not yet been completed;
(c) Aquifer systems currently being considered for water supply reservation under chapter 90.54
RCW for future beneficial uses;
(d) Aquifers identified as the primary source of supply for public water supply systems;
(e) Aquifers designated as a sole source aquifer by the federal environmental protection agency;
and
(f) Geographical areas where land use may result in contamination or degradation of the
groundwater quality.
(3) In developing the groundwater management programs, priority shall be given to areas or sub-areas
where water quality is imminently threatened.

RCW 90.44.410 Requirements for groundwater management programs—Review of
programs.
(1) The groundwater area or sub-area management programs shall include:
(a) A description of the specific groundwater area or sub-areas, or separate depth zones within any
such area or sub-area, and the relationship of this zone or area to the land use management
responsibilities of county government;
(b) A management program based on long-term monitoring and resource management objectives
for the area or sub-area;
(c) Identification of water resources and the allocation of the resources to meet state and local
needs;
(d) Projection of water supply needs for existing and future identified user groups and beneficial
uses;
(e) Identification of water resource management policies and/or practices that may impact the
recharge of the designated area or policies that may affect the safe yield and quantity of water
available for future appropriation;
(f) Identification of land use and other activities that may impact the quality and efficient use of the
groundwater, including domestic, industrial, solid, and other waste disposal, underground
storage facilities, or storm water management practices;
(g) The design of the program necessary to manage the resource to assure long-term benefits to
the citizens of the state;
(h) Identification of water quality objectives for the aquifer system which recognize existing and
future uses of the aquifer and that are in accordance with department of ecology and
department of social and health services drinking and surface water quality standards;
(i) Long-term policies and construction practices necessary to protect existing water rights and
subsequent facilities installed in accordance with the groundwater area or sub-area
management programs and/or other water right procedures;
(j) Annual withdrawal rates and safe yield guidelines which are directed by the long-term
management programs that recognize annual variations in aquifer recharge;
(k) A description of conditions and potential conflicts and identification of a program to resolve
conflicts with existing water rights;
(l) Alternative management programs to meet future needs and existing conditions, including
water conservation plans; and
(m) A process for the periodic review of the groundwater management program and monitoring of
the implementation of the program.
(2) The groundwater area or sub-area management programs shall be submitted for review in
accordance with the state environmental policy act.
RCW 90.44.420 Groundwater management programs—Consideration by department of
ecology—Public hearing—Findings—Adoption of regulations, ordinances, and programs.
The department of ecology shall consider the groundwater area or sub-area management plan for
adoption in accordance with this chapter and chapter 90.54 RCW.

Upon completion of the groundwater area or sub-area management program, the department of
ecology shall hold a public hearing within the designated groundwater management area for the
purpose of taking public testimony on the proposed program. Following the public hearing, the
department of ecology and affected local governments shall (1) prepare findings which either provide
for the subsequent adoption of the program as proposed or identify the revisions necessary to ensure
that the program is consistent with the intent of this chapter, and (2) adopt regulations, ordinances,
and/or programs for implementing those provisions of the groundwater management program which
are within their respective jurisdictional authorities.
RCW 90.44.430 Groundwater management programs—Guidance to local governments and
certain departments.
The department of ecology, the department of social and health services, and affected local
governments shall be guided by the adopted program when reviewing and considering approval of all
studies, plans, and facilities that may utilize or impact the implementation of the program.
RCW 90.44.440 Existing rights not affected.
RCW 90.44.400 through 90.44.430 shall not affect any water rights existing as of May 21, 1985.
RCW 90.44.445 Acreage expansion program—Authorization—Certification.
In any acreage expansion program adopted by the department as an element of a groundwater
management program, the authorization for a water right certificate holder to participate in the
program shall be on an annual basis for the first two years. After the two-year period, the department
may authorize participation for ten-year periods. The department may authorize participation for tenyear periods for certificate holders who have already participated in an acreage expansion program for
two years. The department may require annual certification that the certificate holder has complied
with all requirements of the program. The department may terminate the authority of a certificate
holder to participate in the program for one calendar year if the certificate holder fails to comply with
the requirements of the program.
RCW 90.44.450 Metering or measuring groundwater withdrawals—Reports.
The department of ecology may require withdrawals of groundwater to be metered, or measured by
other approved methods, as a condition for a new water right permit. The department may also require,
as a condition for such permits, reports regarding such withdrawals as to the amount of water being
withdrawn. These reports shall be in a form prescribed by the department.
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173-100-010 Purpose.
The purpose of this chapter is to establish guidelines, criteria, and procedures for the designation of
groundwater management areas, subareas, or zones, and to set forth a process for the development of
groundwater management programs for such areas, subareas, or zones, in order to protect groundwater
quality, to assure groundwater quantity, and to provide for efficient management of water resources for
meeting future needs while recognizing existing water rights. The intent of this chapter is to forge a
partnership between a diversity of local, state, tribal, and federal interests in cooperatively protecting
the state's groundwater resources.
173-100-020 Authority.
This chapter is promulgated by the department of ecology pursuant to RCW 90.44.400, 90.44.410,
90.44.420, 90.44.430 and 90.44.440.
173-100-030 Overview.
This regulation establishes a process for the identification and designation of groundwater management
areas and for the development of comprehensive groundwater management programs. From a general
schedule of probable groundwater management areas, the department of ecology, in cooperation with
local government, will designate specific groundwater management areas, subareas, or depth zones
within such areas and will appoint a lead agency to develop a groundwater management program and
an advisory committee to oversee the development of the program for each designated area. Following
completion of the program and a public hearing to be held by the department of ecology, the program

must be certified to be consistent with the intent of this chapter. The program will then be implemented
through state regulations and local ordinances. The programs must thereafter be periodically reviewed.
173-100-040 Definitions.
For the purposes of this chapter the following definitions shall apply:
(1) "Aquifer" means a geologic formation, group of formations or part of a formation capable of yielding
a significant amount of groundwater to wells or springs.
(2) "Department" means the Washington state department of ecology.
(3) "Groundwater" means all waters that exist beneath the land surface or beneath the bed of any
stream, lake or reservoir, or other body of surface water, whatever may be the geological formation
or structure in which such water stands or flows, percolates or otherwise moves.
(4) "Groundwater advisory committee" means a committee appointed by the department to assist in
the development of a groundwater management program.
(5) "Groundwater area or subarea" means a geographic area designated pursuant to RCW 90.44.130.
(6) "Groundwater management area" means a specific geographic area or subarea designated pursuant
to this chapter for which a groundwater management program is required.
(7) "Groundwater management program" means a comprehensive program designed to protect
groundwater quality, to assure groundwater quantity and to provide for efficient management of
water resources while recognizing existing groundwater rights and meeting future needs consistent
with local and state objectives, policies and authorities within a designated groundwater
management area or subarea and developed pursuant to this chapter.
(8) "Groundwater management zone" means any depth or stratigraphic zone separately designated by
the department in cooperation with local government for groundwater management purposes
within a groundwater management area. Groundwater management zones may consist of a specific
geologic formation or formations or other reasonable bounds determined by the department
consistent with the purposes of this chapter.
(9) "Groundwater right" means an authorization to use groundwater established pursuant to chapter
90.44 RCW, state common or statutory law existing prior to the enactment of chapter 90.44 RCW, or
federal law.
(10)"Groundwater user group" means an established association of holders of groundwater rights
located within a proposed or designated groundwater management area.
(11)"Lead agency" means the agency appointed by the department to coordinate and undertake the
activities necessary for the development of a groundwater management program. Either the
department or an agency of local government may be the lead agency.
(12)"Local government" means any county, city, town, or any other entity having its own incorporated
government for local affairs including, but not limited to, a metropolitan municipal corporation,
public utility district, water district, irrigation district, and/or sewer district.
(13)"Local government legislative authority" means the city or town council, board of county
commissioners, special district commission, or that body assigned such duties by a city, county or
district charter as enacting ordinances, passing resolutions, and appropriating funds for expenditure.
(14)"Probable groundwater management area" means a specific geographic area identified by the
department, in cooperation with other state agencies, local government and groundwater user

groups, as a candidate area for designation as a groundwater management area pursuant to this
chapter.
173-100-050 Probable groundwater management areas.
The department, in cooperation with local government and groundwater user groups, shall identify
probable groundwater management areas.
(1) Probable groundwater management areas may be proposed for identification at any time by the
department upon its own motion or at the request of other state agencies, local government, or
groundwater user groups.
(2) Probable groundwater management area boundaries shall be delineated so as to enclose one or
more distinct bodies of public groundwater as nearly as known facts permit. Probable groundwater
management subareas shall be delineated so as to enclose all or any part of a distinct body of public
groundwater. Boundaries shall be based on hydrogeologic properties such as limits to lateral extent
of aquifers, major perennial rivers, and regional groundwater divides or as deemed appropriate by
the department to most effectively accomplish the purposes of this chapter.
(3) The criteria to guide identification of probable groundwater management areas shall include, but
not be limited to, the following:
(a) Geographic areas where groundwater quality is threatened;
(b) Aquifers that are declining due to restricted recharge or over-utilization;
(c) Aquifers in which over-appropriation may have occurred and adjudication of water rights has
not yet been completed;
(d) Aquifers reserved or being considered for water supply reservation under chapter 90.54 RCW
for future beneficial uses;
(e) Aquifers identified as the primary source of supply for public water supply systems;
(f) Aquifers underlying a critical water supply service area where the coordinated water system
plan established pursuant to chapter 70.116 RCW has identified a need for a groundwater
management program;
(g) Aquifers designated as sole source aquifers by the federal Environmental Protection Agency;
(h) Geographic areas where the groundwater is susceptible to contamination or degradation
resulting from land use activities;
(i) Aquifers threatened by seawater intrusion; or
(j) Aquifers from which major groundwater withdrawals have been proposed or appear imminent.
(4) The state agency, local government, or groundwater user group requesting probable groundwater
management area identification shall provide sufficient information for the department to
determine if the area should be so identified. The department and other affected state and local
governments and user groups may cooperate in preparing the request for identification.
(a) The request for identification shall be presented in a concise, factual report form and shall
consider the guidelines and criteria set forth in subsections (2) and (3) of this section as they
relate to the proposed area. It shall also contain: (i) Supporting data as to the need for such
identification; (ii) a general description of and rationale for the proposed groundwater
management area boundary; (iii) goals and objectives for the proposed groundwater
management area; (iv) an estimated cost of developing the groundwater management program

and potential funding sources; (v) recommendations for agencies, organizations and groups to
be represented on the groundwater management area advisory committee; and (vi) a
recommendation for the lead agency, taking into consideration the responsibilities contained in
WAC 173-100-080.
(b) The recommendation for lead agency shall first be submitted to the county or counties with
jurisdiction for written concurrence. Such written concurrence shall be included with the
information required in (a) of this subsection. If such concurrence cannot be obtained, the
department shall attempt to mediate an agreement between the parties.
(c) The agency or groundwater user group initiating the request for identification shall hold at least
one public meeting for the purpose of receiving comments from the public, affected local, state,
and tribal agencies and groundwater user groups.
(d) Upon completion, the request for identification shall be submitted to the department and other
affected state and local agencies and groundwater user groups for their review and comment.
Comments shall be submitted to the department.
(5) If the department is proposing an area for identification, the department shall prepare a report
containing the information in subsection (4)(a) of this section, hold a public meeting, and submit the
report to affected state and local agencies and groundwater user groups for their review and
comment.
(6) Based upon review of the request for identification together with any comments received and a
finding that the proposed area meets the guidelines and criteria of subsections (2) and (3) of this
section, the department shall identify the proposed area as a probable groundwater management
area, establish the general planning boundaries and appoint a lead agency. When a probable
groundwater management area is included within only one county and that county indicates its
desire to assume lead agency status, the department shall appoint the county as lead agency. The
department shall notify affected state and local agencies, groundwater user groups, tribal
governments, and local news media of such identification.
173-100-060 General schedule.
The department shall establish a general schedule for the designation of specific groundwater
management areas. The general schedule shall guide the department in the designation of specific
groundwater management areas and in the allocation of the department's available water resources
funding and staffing.
(1) The general schedule for designation of groundwater management areas shall identify the relative
priority of each of the probable groundwater management areas. The relative priority of the
probable groundwater management areas shall be based upon:
(a) The availability of local or state agency resources to develop and implement a groundwater
management program;
(b) The significance, severity, or urgency of the problems or potential problems described in the
request for identification submitted for each area, with the highest priority given to areas where
the water quality is imminently threatened;
(2) The department shall revise the general schedule as needed to comply with the intent of this
chapter. After each revision the general schedule shall be published in the news media and the

Washington State Register. A public hearing will be held in June of each year to receive public
comment on the general schedule.
173-100-070 Designation of groundwater management areas for program planning
purposes.
The department shall designate groundwater management areas by order of the department in
accordance with the general schedule. The department shall hold a public hearing within the county or
counties containing the probable groundwater management area prior to such designation. The order
shall be issued to the lead agency as well as the agency or groundwater user group originally requesting
identification of the areas, with copies sent to other affected state agencies, local governments, tribal
governments and those parties recommended for groundwater advisory committee membership.
Copies of the order shall be published by the department in newspapers of general circulation within the
area. The order shall contain a general description of the planning boundary for the groundwater
management area and shall state that the department, in cooperation with the lead agency and local
government, intends to appoint a groundwater advisory committee to oversee the development of a
groundwater management program for the area.
173-100-080 Lead agency responsibilities.
The lead agency shall be responsible for coordinating and undertaking the activities necessary for
development of the groundwater management program. These activities shall include collecting data
and conducting studies related to hydrogeology, water quality, water use, land use, and population
projections; scheduling and coordinating advisory committee meetings; presenting draft materials to
the committee for review; responding to comments from the committee; coordinating SEPA review;
executing interlocal agreements or other contracts; and other duties as may be necessary. The lead
agency shall also prepare a work plan, schedule, and budget for the development of the program that
shows the responsibilities and roles of each of the advisory committee members as agreed upon by the
committee. Data collection, data analysis, and other elements of the program development may be
delegated by the lead agency to other advisory committee members.
173-100-090 Groundwater advisory committee.
(1) The groundwater advisory committee shall be responsible for overseeing the development of the
groundwater management program; reviewing the work plan, schedule, and budget for the
development of the program; assuring that the program is technically and functionally sound;
verifying that the program is consistent with this chapter and with the respective authorities of the
affected agencies; and formulating and implementing a public involvement plan.
(2) The membership of each groundwater advisory committee shall represent a broad spectrum of the
public in order to ensure that the groundwater is protected and utilized for the greatest benefit to
the people of the state. The committee shall include, but not be limited to, representation from the
following groups:
(a) Local government legislative authorities within the designated area;
(b) Planning agencies having jurisdiction within the designated area;
(c) Health agencies having jurisdiction within the designated area;
(d) Groundwater user groups within the designated area, including domestic well owners;

(e)
(f)
(g)
(h)
(i)

The department;
Department of social and health services;
Other local, state, and federal agencies as determined to be appropriate by the department;
Tribal governments, where a groundwater management program may affect tribal waters;
Public and special interest groups such as agricultural, well drilling, forestry, environmental,
business, and/or industrial groups within the area, as determined to be appropriate by the
department.
(3) The department shall appoint, by letter, members and alternates to the groundwater advisory
committee after seeking nominations from the groups listed above. Members and alternates shall
serve until the groundwater management program for the area is certified. The department may
appoint replacement members or alternates upon request of the appointee or the groundwater
advisory committee.
(4) The lead agency shall hold the first meeting of the groundwater advisory committee within sixty
days of the appointment of the committee. Public notice shall be given for each meeting. The lead
agency shall chair the first meeting, during which the advisory committee shall determine, by
general agreement, rules for conducting business, including voting procedures, and the chairperson
of the advisory committee.
173-100-100 Groundwater management program content.
The program for each groundwater management area will be tailored to the specific conditions of the
area. The following guidelines on program content are intended to serve as a general framework for the
program, to be adapted to the particular needs of each area. Each program shall include, as appropriate,
the following:
(1) An area characterization section comprised of:
(a) A delineation of the groundwater area, subarea or depth zone boundaries and the rationale for
those boundaries;
(b) A map showing the jurisdictional boundaries of all state, local, tribal, and federal governments
within the groundwater management area;
(c) Land and water use management authorities, policies, goals and responsibilities of state, local,
tribal, and federal governments that may affect the area's groundwater quality and quantity;
(d) A general description of the locale, including a brief description of the topography, geology,
climate, population, land use, water use and water resources;
(e) A description of the area's hydrogeology, including the delineation of aquifers, aquitards,
hydrogeologic cross-sections, porosity and horizontal and vertical permeability estimates,
direction and quantity of groundwater flow, water-table contour and potentiometric maps by
aquifer, locations of wells, perennial streams and springs, the locations of aquifer recharge and
discharge areas, and the distribution and quantity of natural and man-induced aquifer recharge
and discharge;
(f) Characterization of the historical and existing groundwater quality;
(g) Estimates of the historical and current rates of groundwater use and purposes of such use
within the area;

(h) Projections of groundwater supply needs and rates of withdrawal based upon alternative
population and land use projections;
(i) References including sources of data, methods and accuracy of measurements, quality control
used in data collection and measurement programs, and documentation for and construction
details of any computer models used.
(2) A problem definition section that discusses land and water use activities potentially affecting the
groundwater quality or quantity of the area. These activities may include but are not limited to:
• Commercial, municipal, and industrial discharges
• Underground or surface storage of harmful materials in containers susceptible to leakage
• Accidental spills
• Waste disposal, including liquid, solid, and hazardous waste
• Stormwater disposal
• Mining activities
• Application and storage of roadway deicing chemicals
• Agricultural activities
• Artificial recharge of the aquifer by injection wells, seepage ponds, land spreading, or
irrigation
• Aquifer over-utilization causing seawater intrusion, other contamination, water table
declines or depletion of surface waters
• Improperly constructed or abandoned wells
• Confined animal feeding activities
The discussion should define the extent of the groundwater problems caused or potentially caused
by each activity, including effects which may extend across groundwater management area
boundaries, supported by as much documentation as possible. The section should analyze historical
trends in water quality in terms of their likely causes, document declining water table levels and
other water use conflicts, establish the relationship between water withdrawal distribution and
rates and water level changes within each aquifer or zone, and predict the likelihood of future
problems and conflicts if no action is taken. The discussion should also identify land and water use
management policies that affect groundwater quality and quantity in the area. Areas where
insufficient data exists to define the nature and extent of existing or potential groundwater
problems shall be documented.
(3) A section identifying water quantity and quality goals and objectives for the area which (a) recognize
existing and future uses of the aquifer, (b) are in accordance with water quality standards of the
department, the department of social and health services, and the federal environmental protection
agency, and (c) recognize annual variations in aquifer recharge and other significant hydrogeologic
factors;
(4) An alternatives section outlining various land and water use management strategies for reaching the
program's goals and objectives that address each of the groundwater problems discussed in the
problem definition section. If necessary, alternative data collection and analysis programs shall be
defined to enable better characterization of the groundwater and potential quality and quantity

problems. Each of the alternative strategies shall be evaluated in terms of feasibility, effectiveness,
cost, time and difficulty to implement, and degree of consistency with local comprehensive plans
and water management programs such as the coordinated water system plan, the water supply
reservation program, and others. The alternative management strategies shall address water
conservation, conflicts with existing water rights and minimum instream flow requirements,
programs to resolve such conflicts, and long-term policies and construction practices necessary to
protect existing water rights and subsequent facilities installed in accordance with the groundwater
management area program and/or other water right procedures.
(5) A recommendations section containing those management strategies chosen from the alternatives
section that are recommended for implementation. The rationale for choosing these strategies as
opposed to the other alternatives identified shall be given;
(6) An implementation section comprised of:
(a) A detailed work plan for implementing each aspect of the groundwater management strategies
as presented in the recommendations section. For each recommended management action, the
parties responsible for initiating the action and a schedule for implementation shall be
identified. Where possible, the implementation plan should include specifically worded
statements such as model ordinances, recommended governmental policy statements,
interagency agreements, proposed legislative changes, and proposed amendments to local
comprehensive plans, coordinated water system plans, basin management programs, and
others as appropriate;
(b) A monitoring system for evaluating the effectiveness of the program;
(c) A process for the periodic review and revision of the groundwater management program.
173-100-110 SEPA review.
The proposed groundwater management program shall be subject to review pursuant to the State
Environmental Policy Act, chapter 43.21C RCW, as required under the applicable implementing
regulations.
173-100-120 Hearings and implementation.
(1) Upon completion of the groundwater area management program, the department shall hold a
public hearing within the designated groundwater management area for the purpose of taking
public testimony on the proposed program. Local governments are encouraged to hold joint
hearings with the department to hear testimony on the proposed management program. Following
the public hearing, the department and each affected local government shall prepare findings on
the groundwater management program within ninety days. This period may be extended by the
department for an additional ninety days. The findings shall evaluate the program's technical
soundness, economic feasibility, and consistency with the intent of this chapter and other federal,
state and local laws. The findings shall identify any revisions necessary before the program can be
certified and shall contain a statement of the agency's concurrence, indicating its intent to adopt
implementing policies, ordinances, and programs if required, or a statement of nonconcurrence
with the program if such be the case.

(2) The lead agency will consolidate the findings and present them to the advisory committee.
Statements of nonconcurrence shall be resolved by the committee and the program revised if
necessary.
(3) The program shall then be submitted by the groundwater advisory committee to the department
which shall certify that the program is consistent with the intent of this chapter.
(4) Following such certification, state agencies and affected local governments shall adopt or amend
regulations, ordinances, and/or programs for implementing those provisions of the groundwater
management program which are within their respective jurisdictional authorities.
(5) The department, the department of social and health services, and affected local governments shall
be guided by the adopted program when reviewing and considering approval of all studies, plans
and facilities that may utilize or impact the implementation of the groundwater management
program.
173-100-130 Designation of groundwater areas.
The procedures provided in RCW 90.44.130 may be utilized by the department to designate
groundwater areas, subareas, or zones for the purposes described therein either in conjunction with the
procedures of this chapter or independently thereof.
173-100-140 Intergovernmental agreements.
In order to fully implement this chapter, the department may negotiate and enter into cooperative
agreements with Indian tribal governments, adjacent states, and Canadian governmental agencies when
a groundwater management area is contiguous with or affects lands under their jurisdiction. Such
cooperative agreements shall not affect the jurisdiction over any civil or criminal matters that may be
exercised by any party to such an agreement. Intergovernmental agreements shall further the purposes
of this chapter, and shall serve to establish a framework for intergovernmental coordination, minimize
duplication, and efficiently utilize program resources to protect groundwater resources.
173-100-150 Appeals.
All final written decisions of the department pertaining to designation of groundwater management
areas, certification of groundwater management programs, permits, regulatory orders, and related
decisions pursuant to this chapter shall be subject to review by the pollution control hearings board
under chapter 43.21B RCW.
173-100-160 Regulation review.
The department of ecology shall initiate a review of the rules established in this chapter whenever new
information, changing conditions, or statutory modifications make it necessary to consider revisions.

Aquifer Protection Areas
RCW Chapter 36.36 Aquifer Protection Areas
Sections
36.36.010 Purpose.
36.36.020 Creation of aquifer protection area—Public hearing—Ballot proposition.
36.36.030 Imposition of fees—Ballot proposition to authorize increased fees or additional purposes.
36.36.035 Reduced fees for low-income persons.
36.36.040 Use of fee revenues.
36.36.045 Lien for delinquent fees.
36.36.050 Dissolution of aquifer protection area—Petition—Ballot proposition.
NOTES:
Assessments and charges against state lands: Chapter 79.44 RCW.
36.36.010 Purpose.
The protection of subterranean water from pollution or degradation is of great concern. The depletion
of subterranean water is of great concern. The purpose of this chapter is to allow the creation of aquifer
protection areas to finance the protection, preservation, and rehabilitation of subterranean water, and
to reduce special assessments imposed upon households to finance facilities for such purposes.
Pollution and degradation of subterranean drinking water supplies, and the depletion of subterranean
drinking water supplies, pose immediate threats to the safety and welfare of the citizens of this state.
36.36.020 Creation of aquifer protection area—Public hearing—Ballot proposition.
The county legislative authority of a county may create one or more aquifer protection areas for the
purpose of funding the protection, preservation, and rehabilitation of subterranean water.
When a county legislative authority proposes to create an aquifer protection area it shall conduct a
public hearing on the proposal. Notice of the public hearing shall be published at least once, not less
than ten days prior to the hearing, in a newspaper of general circulation within the proposed aquifer
protection area. The public hearing may be continued to other times, dates, and places announced at
the public hearing, without publication of the notice. At the public hearing, the county legislative
authority shall hear objections and comments from anyone interested in the proposed aquifer
protection area.
After the public hearing, the county legislative authority may adopt a resolution causing a ballot
proposition to be submitted to the registered voters residing within the proposed aquifer protection
area to authorize the creation of the aquifer protection area, if the county legislative authority finds that
the creation of the aquifer protection area would be in the public interest. The resolution shall: (1)
Describe the boundaries of the proposed aquifer protection area; (2) find that its creation is in the public
interest; (3) state the maximum level of fees for the withdrawal of water, or on-site sewage disposal,
occurring in the aquifer protection area, or both; and (4) describe the uses for the fees.

An aquifer protection area shall be created by ordinances of the county if the voters residing in the
proposed aquifer protection area approve the ballot proposition by a simple majority vote. The ballot
proposition shall be in substantially the following form:
"Shall the . . . (insert the name) aquifer protection area be created and authorized to impose
monthly fees on . . . (insert "the withdrawal of water" or "on-site sewage disposal") of not to exceed
. . . (insert a dollar amount) per household unit for up to . . . (insert a number of years) to finance . . .
(insert the type of activities proposed to be financed)?
Yes . . . . . . . .
No . . . . . . . ."
If both types of monthly fees are proposed to be imposed, maximum rates for each shall be included in
the ballot proposition.
An aquifer protection area may not include territory located within a city or town without the approval
of the city or town governing body, nor may it include territory located in the unincorporated area of
another county without the approval of the county legislative authority of that county.
36.36.030 Imposition of fees—Ballot proposition to authorize increased fees or additional
purposes.
Aquifer protection areas are authorized to impose fees on the withdrawal of subterranean water and on
on-site sewage disposal. The fees shall be expressed as a dollar amount per household unit. Fees
imposed for the withdrawal of water, or on-site sewage disposal, other than by households shall be
expressed and imposed in equivalents of household units. If both types of fees are imposed, the rate
imposed on on-site sewage disposal shall not exceed the rate imposed for the withdrawal of water.
No fees shall be imposed in excess of the amount authorized by the voters of the aquifer protection
area. Fees shall only be used for the activity or activities authorized by the voters of the aquifer
protection area. Ballot propositions may be submitted to the voters of an aquifer protection area to
authorize a higher maximum level of such fees or to authorize additional activities for which the fees
may be used. Such a ballot proposition shall be substantially in the form of that portion of the
proposition to authorize the creation of an aquifer protection district that relates to fees or activities, as
provided in RCW 36.36.020. Approval of the ballot proposition by simple majority vote shall authorize
the higher maximum level of fees or additional activities for which the fees may be used.
A county may contract with existing public utilities to collect the fees, or collect the fees itself.
36.36.035 Reduced fees for low-income persons.
A county may adopt an ordinance reducing the level of fees, for the withdrawal of subterranean water
or for on-site sewage disposal, that are imposed upon the residential property of a class or classes of
low-income persons.
36.36.040 Use of fee revenues.
Aquifer protection areas may impose fees to fund:

(1) The preparation of a comprehensive plan to protect, preserve, and rehabilitate subterranean
water, including groundwater management programs adopted under chapter 90.44 RCW. This
plan may be prepared as a portion of a county sewerage and/or water general plan pursuant to
RCW 36.94.030;
(2) The construction of facilities for: (a) The removal of waterborne pollution; (b) water quality
improvement; (c) sanitary sewage collection, disposal, and treatment; (d) storm water or
surface water drainage collection, disposal, and treatment; and (e) the construction of public
water systems;
(3) The proportionate reduction of special assessments imposed by a county, city, town, or special
district in the aquifer protection area for any of the facilities described in subsection (2) of this
section;
(4) The costs of monitoring and inspecting on-site sewage disposal systems or community sewage
disposal systems for compliance with applicable standards and rules, and for enforcing
compliance with these applicable standards and rules in aquifer protection areas created after
June 9, 1988; and
(5) The costs of: (a) Monitoring the quality and quantity of subterranean water and analyzing data
that is collected; (b) ongoing implementation of the comprehensive plan developed under
subsection (1) of this section; (c) enforcing compliance with standards and rules relating to the
quality and quantity of subterranean waters; and (d) public education relating to protecting,
preserving, and enhancing subterranean waters.
36.36.045 Lien for delinquent fees.
The county shall have a lien for any delinquent fees imposed for the withdrawal of subterranean water
or on-site sewage disposal, which shall attach to the property to which the fees were imposed, if the
following conditions are met:
(1) At least eighteen months have passed since the first billing for a delinquent fee installment; and
(2) At least three billing notices and a letter have been mailed to the property owner, within the period
specified in subsection (1) of this section, explaining that a lien may be imposed for any delinquent fee
installment that has not been paid in that period.
The lien shall otherwise be subject to the provisions of chapter 36.94 RCW related to liens for delinquent
charges. The county shall record liens for any delinquent fees in the office of the county auditor. Failure
on the part of the county to record the lien does not affect the validity of the lien.
36.36.050 Dissolution of aquifer protection area—Petition—Ballot proposition.
A county legislative authority may dissolve an aquifer protection area upon a finding that such
dissolution is in the public interest.
A ballot proposition to dissolve an aquifer protection district shall be placed on the ballot for the
approval or rejection of the voters residing in an aquifer protection area, when a petition requesting
such a ballot proposition is signed by at least twenty percent of the voters residing in the aquifer
protection area and is filed with the county legislative authority of the county originally creating the
aquifer protection area. The ballot proposition shall be placed on the ballot at the next general election

occurring sixty or more days after the petition has been filed. Approval of the ballot proposition by a
simple majority vote shall cause the dissolution of the aquifer protection area.

